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HOUSE OF REPRESENTATIVES-Tuesday, January 17, 1995 
The House met at 9:30 a.m. and was 

called to order by the Speaker pro tem
pore [Mr. BARRETT of Nebraska]. 

DESIGNATION OF SPEAKER PRO · 
TEMPO RE 

The SPEAKER pro tempore laid be
fore the House the following commu
nication from the Speaker: 

WASHINGTON, DC, 
January 17, 1995. 

I hereby designate the Honorable BILL 
BARRETT to act as Speaker pro tempore on 
this day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 

MORNING BUSINESS 
The SPEAKER pro tempore. Pursu

ant to the order of the House of Janu
ary 4, 1995, the Chair will now recog
nize Members from lists submitted by 
the majority and minority leaders for 
morning hour debates. 

The Chair will alternate recognition 
between the parties, with each party 
limited to 30 minutes and each Member 
other than the majority and minority 
leaders limited to 5 minutes. 

The Chair recognizes the gentleman 
from Kentucky [Mr. BUNNING] for 5 
minutes. 

(Mr. BUNNING asked and was given 
permission to revise and extend his re-
marks.) · 

MAJOR LEAGUE BASEBALL 
Mr. BUNNING. Mr. Speaker, last 

week, the owners of major league base
ball visited Capitol Hill to urge Mem
bers of Congress to leave their exemp
tion from the antitrust laws alone. 

Many of you may also have seen a 
letter which went out last week from 
Acting Major League Baseball Commis
sioner Bud Selig, which outlined a 
number of reasons that he felt vindi
cated the existence of the antitrust ex
emption. 

I thought it was time that you heard 
the other side of the story. 

Mr. Selig, in his letter, insisted that 
major league baseball does not operate 
as an economic cartel. 

That is wrong. Major league baseball 
operates as a cartel in classic monop
oly fashion. The owners, not market 
forces, dictate how the supply of its 
product will be allocated. The antitrust 
exemption shields major league base
ball from market forces and makes 
competition impossible. That sounds 
like a monopoly to me. 

Mr. Selig also insists that repeal of 
the antitrust exemption would not end 
the baseball strike. Wrong again. All 
signs point the other way. Don Fehr, 
the head of the Major League Baseball 
Players Association, has publicly stat
ed many times that if the exemption 
were repealed, he would strongly urge 
the players to end the strike. 

Mr. Selig insisted that the players 
should agree to a salary cap because it 
is good and because it has worked for 
football and basketball. 

Wrong yet again. Football and bas
ketball do have salary caps, but those 
caps were negotiated through the col
lective bargaining process. The base
ball owners want to impose the cap 
unilaterally. 

Baseball has a problem because the 
owners have been unable to reach 
agreement on how to share revenues 
between small market teams and large 
market teams. 

But, instead of hammering out an 
agreement, they are now trying to 
arbtrarily impose a salary cap on the 
players to force the players to solve 
the owners' problem for them. 

Mr. Selig said that the antitrust ex
emption has not hurt the players. That 
is as wrong as wrong can be. I know it 
is hard to feel sorry for baseball play
ers with median salaries of half a mil
lion dollars. And it is also true that the 
baseball players union has been very 
effective in the past several decades 
and has been able to win-through col
lective bargaining-some of the rights 
that other American workers have 
been guaranteed by law. 

But the antitrust exemption does 
hurt players. It is a constant threat 
hanging over their heads. The owners. 
know-that because of the exemption
that if they are able to break the 
union, the players have no place to 
turn. 

Mr. Selig, in his letter, insisted that 
repealing the exemption would hurt 
baseball, fans, and communities that 
have franchises. 

He is wrong again. The ·other major 
professional sports do not have an anti
trust exemption but franchise move
ment has been slight. 

After eight work stoppages in the 
last 24 years, and the current strike 
that has destroyed one season and 
threatens another, it is hard to imag
ine anyone suggesting that the anti
trust exemption is good for the fans. 

And then Mr. Selig dredged up the 
old trusty line that repealing the anti
trust exemption would destroy the 
minor leagues. 

This is a very effective line because 
minor league teams are scattered 
around the country and touch the lives 
and economies of small towns through
out the Nation. 

But the plain truth of the matter is 
major league baseball has to have the 
minor leagues. It traditionally takes 
longer to develop professional baseball 
players than football or basketball 
players. 

If the minor leagues were done away 
with, the decline in quality would be 
devastating to the integrity of the 
game and destroy baseball. The owners 
are smart enough not to jeopardize 
their investments in their teams by 
letting that happen. 

The minor leagues are indispensable 
to the future of major league baseball. 
Repeal of the exemption does not 
threaten them in any way. That's a 
smoke screen. 

Through it all, I can understand 
where Mr. Selig is coming from. 

Major league baseball has to have 
this exemption removed for the good of 
the fans, the game, and anybody else 
that wants a season in 1995. 

THE LEGISLATIVE SEASON 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan
uary 4, 1995, the gentleman from West 
Virginia [Mr. WISE] is recognized dur
ing morning business for 5 minutes. 

Mr. WISE. Mr. Speaker, the gen
tleman before me spoke about the 
baseball season. I want to speak some 
about the legislative season. It has had 
its opening day and now goes into the 
first games of the season. The first 
game, obviously, being this Thursday 
and Friday as I understand it, the un
funded mandates bill that will be on 
the floor of the House. 

I have no problems with voting on 
this issue. I have no problems with vot
ing on any of the issues that are in the 
so-called Contract With America that 
the Republican Party is bringing forth. 
Indeed, I think that the debate is 
wholesome and worthwhile to have on 
many of these issues. 

To debate though means debate. It 
means having the opportunity. It 
means being able to play, using the 
baseball analogy, it means being able 
to play a full nine innings. But what 
does not help this House is when you go 
immediately from the opening ball to 
the ninth inning. That is what is hap
pening in the unfunded mandates bill. 
That is my concern about what is hap
pening with the important balanced 
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budget amendment and others. Let me 
explain. 

As a member of the Cammi ttee on 
Government Reform and Oversight, 
which has the unfunded mandates bill , 
I had the chance to participate last 
week in an extraordinary process, a 
process by which the committee , which 
had not met previously, suddenly 
comes into session in its opening ses
sion, which is traditionally known as 
its organizing meeting, that is where 
you go through the amenities and an
nounce who is on what committee, and 
then launched from the point into tak
ing up the unfunded mandates bill 
without a hearing, without a hearing. 
That is right. A bill which is going to 
rewrite the relationship between Fed
eral , State, and local governments and, 
indeed, in some cases the private sector 
was taken up without a hearing. 

There was a hearing of sorts. The 
gentleman from the Republican side 
was permitted, who is not a member of 
the committee but is a sponsor of the 
bill, was permitted to address the com
mittee for a number of minutes about 
the reasons he thought it was a good 
bill, describing what was in it. Our side 
was not permitted to ask questions. 
Our side was not permitted to offer its 
own witness , if such be the case, if that 
be a proper description of what the 
gentleman testifying was doing. 

We were told it was not a hearing. 
But at the same time we could not 
bring our folks in. At that point then 
we asked about the , whether we would 
have the opportunity to ask questions 
throughout. We would, except then we 
learned subsequently every amendment 
was limited to 5 minutes for the pro
ponents, 5 minutes for the opponents. 

It did not stop there. As we were 
going through the bill, looking forward 
to offering some amendments at cer
tain parts, certain sections, some of 
those sections were removed from our 
committee's jurisdiction. It probably 
was the most extraordinary procedure 
that I have seen. 

I have great respect for the Chair of 
our committee, who is known on both 
sides of the aisle for being eminently 
fair. I have great respect for our com
mittee, because our committee, I be
lieve, in the past has worked on a bi
partisan basis. I have been assured that 
this is not going to be the usual run of 
business. Yet it sets a very disturbing 
tone. 

Could there not have been a hearing, 
1 day? We have been several days now 
waiting to get this bill to the floor. We 
are going to be here until Thursday 
and then take the bill and the rule up 
Thursday, as I understand it, and begin 
the amendment process on Friday. 
Could there not have been a 1 day's 
delay so that there could have been a 
hearing so the proponents and oppo
nents could have had their chance? One 
of things, for instance , that concerns 
me is what happens to coal mine safety 

laws? I am told, " Don' t worry, Bob, 
they won't be affected, particularly 
those that are passed before this bill 
becomes law. " Well, perhaps. 

What happens to occupational safety 
and health? What happens to regula
tion of banking industry and the finan
cial industries? What happens to all of 
this important area? 

So that is why I think it would have 
been wise and appropriate to at least 
hold a hearing. Balanced budget 
amendments will come up, amend
ments were cut off by 6 the previous, in 
the committee markup then. And so I 
hope and urge the Republican majority 
to recognize the importance of the pro
cedure here. 

We want to , we all want to play in 
this baseball game, but we want to 
make sure there are equal times at bat, 
equal opportunities to pitch, equal op
portunities to fully participate in this 
game and that we do not run, go imme
diately from opening pitch to the ninth 
inning and then the game is called. 

So if the American people are going 
to truly have faith in this process, and 
in this contract, which the majority 
has vowed to have voted on by the 100 
days , then it must know that there has 
been a full process there. 

As far as the unfunded mandates bill, 
I have no problem with requiring that 
there be an analysis of what the cost is 
to State and local governments. I have 
no problem with greater consideration 
being given to those issues. I have no 
problem with saying that Congress, be
fore you pass something onto some
body else , every one ought to know 
how much it costs and be able to evalu
ate. 

What I do have a problem with is 
where we have an opportunity to par
ticipate fully and to explore this bill. 

RECESS 
The SPEAKER pro tempore. There 

being no further requests for morning 
business, pursuant to clause 12, rule I , 
the House will stand in recess until 11 
a.m. 

Accordingly (at 9 o'clock and 43 min
utes a.m.) the House stood in recess 
until 11 a.m. 

AFTER RECESS 
The recess having expired, the House 

was called to order by the Speaker at 
11 a.m. 

PRAYER 
The Chaplain, Rev. James David 

Ford, D.D. , offered the following 
prayer: 

Our hearts are grateful , 0 loving 
God, that we are surrounded by others 
who support us in our worries, who cel
ebrate with us in our victories, and 
whose presence is ever with us. At' our 

best moments we acknowledge that we 
do not walk alone or possess all the 
strengths or energy or courage to face 
the opportunities and the challenges of 
each day. With appreciation and with 
thanksgiving, we remember those 
whose lives are bound with ours and 
whose grace is ever with us. In Your 
name we pray. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER. The gentleman from 

Nebraska [Mr. CHRISTENSEN] will lead 
the House in the Pledge of Allegiance. 

Mr. CHRISTENSEN led the Pledge of 
Allegiance as fallows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

SELECTION OF MEMBERS OF COM
MITTEE ON WAYS AND MEANS 
AS OFFICIAL ADVISERS TO VAR
IO US U.S. DELEGATIONS RELAT
ING TO TRADE AGREEMENTS 
The SPEAKER. Pursuant to the pro

visions of section 161(a) of the Trade 
Act of 1974 (19 U.S.C. 2211) and upon the 
recommendation of the chairman of 
the Committee on Ways and Means, the 
Chair has selected the following mem
bers of that committee to be accredited 
by the President as official advisers to 
the U.S. delegations to international 
conferences, meetings, and negotiation 
sessions relating to trade agreements 
during the 1st session of the 104th Con
gress: 

Mr. ARCHER of Texas; 
Mr. CRANE of Illinois; 
Mr. THOMAS of California; 
Mr. GIBBONS of Florida; and 
Mr. RANGEL of New York. 

CONTRACT WITH AMERICA 
(Mr. GOSS asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GOSS. Mr. Speaker, our contract 
with America states, on the first day of 
Congress, a Republican House will: 
force Congress to live under the same 
laws as everyone else; cut one-third of 
committee staff, and cut the congres
sional budget. 

We have done that. 
In the next 87 days, we will vote on 

the following 10 items: 
No. 1, a balanced budget amendment 

and line-item veto; 
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No. 2, a new crime bill to stop violent 

criminals; 
No. 3, welfare reform to encourage 

work, not dependence; 
No. 4, family reinforcement to crack 

down on deadbeat dads and protect our 
children; 

No. 5, tax cuts for families to lift 
Government 's burden from middle-in
come Americans and senior citizens 
too; 

No. 6, national security restoration 
to protect our freedoms and our mili
tary chain of command; 

No. 7, Senior Citizens' Equity Act to 
allow our seniors to work without Gov
ernment penalties from their Govern
ment; 

No. 8, Government regulation and un
funded mandate reforms; 

No. 9, commonsense legal reform to 
end frivolous lawsuits that are costly, 
and 

No. 10, congressional term limits to 
make Congress a citizen legislature. 

This is our Contract with America. 
This will happpen. 

RUSSIAN AID 
(Mr. TRAFICANT asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, the 
new $64,000 question for Congress: Is 
Boris Yeltsin Russia's George Washing
ton? Or is Boris Yeltsin just another 
Joseph Stalin? One thing is for sure, we 
have a national debt that is out of 
sight, a trade deficit that continues to 
grow. The American people are worried 
about losing their homes, losing their 
jobs, and we keep sending billions of 
dollars over to Russia and we keep 
wining and dining Boris Yeltsin. 

Ladies and gentlemen, we turned our 
back when it was only 140 of the Old 
Guard he slaughtered. Now he is at
tacking citizens in Chechnya. I say one 
thing is very sure, we have very little 
money. If we have any, we should spend 
it in America. Even when we do, we 
call it pork. Well, if it is pork in Amer
ica, let me tell you we are sending a 
prize-winning Porky the Pig over there 
in Russia. And if there is going to be 
freedom in Russia, the Russian people 
should die for it. 

Think about it. 

ANNOUNCEMENT REGARDING 
RULES COMMITTEE MEETINGS 

(Mr. SOLOMON asked and was given 
permission to address the House for 1 
minutes.) 

Mr. SOLOMON. Mr. Speaker, I want 
to remind my colleagues that the Rules 
Committee will meet tomorrow at 11 
a.m., to report an open rule for the 
consideration of H.R. 5, the Unfunded 
Mandate Reform Act of 1995. 

The rule may include and this is why 
I rise today, to let Members know, a 
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provision giving priority in recognition 
to Members who have caused their 
amendments to be printed in the 
amendment section of the CONGRES
SIONAL RECORD prior to their consider
ation-th9ugh this would not be man
datory. 

General debate is scheduled for 
Thursday of this week on the floor, and 
the amendment process will begin on 
Friday, so Members wishing to have 
priority recognition should submit 
their amendments for printing in the 
RECORD no later than Thursday. 

I would point out that it is not nec
essary to submit your amendments to 
the Rules Committee or to come up 
and testify, since we do plan on provid
ing an open amendment process. 

Members should use the Office of 
Legislative Counsel to ensure that 
their amendments are properly drafted 
to an amendment in the nature of a 
substitute, we will make in order the 
changes recommended by the commit
tees of jurisdiction. 

Mr. Speaker, I also would like to let 
the membership know that we intend 
to meet at 1 p.m. on Monday, January 
23, to take testimony on a rule for the 
consideration of House Joint Resolu
tion 1, which is the balanced budget 
constitutional amendment. 

As I announced last Wednesday on 
the floor and through a "Dear Col
league" letter sent to all Members last 
week, the rule may include a provision 
permitting only the offering of amend
ments in the nature of a substitute by 
Members who have caused their amend
ments to be printed in the amendment 
section of the CONGRESSIONAL RECORD, 
and this is the important part, no later 
than this coming Friday, January 20. 

Mr. Speaker, Members wishing to 
testify in support of their substitutes 
at next Monday's hearing should con
tact the Rules Committee at extension 
5-9191 by Friday of this week. 

Mrs. SCHROEDER. Mr. Speaker, will 
the gentleman yield for an inquiry? 

Mr. SOLOMON. If I have the time I 
will be glad to yield to the gentle
woman from Colorado. 

Mrs. SCHROEDER. Mr. Speaker, the 
only inquiry I have is that members of 
the Cammi ttee on the Judiciary were 
concerned because the committee did 
not have a 7-day notice before the 
markup, and had written the chairman 
of the Judiciary Committee asking him 
to reopen it because many amendments 
were not presented in the markup of 
that constitutional amendment. 

My understanding is the Par
liamentarian said we should have to 
deal with the 7-day notice. Will the 
Rules Committee delay the meeting on 
the rule until we have had the 7-day 
notice? 

Mr. SOLOMON. I would say to the 
gentlewoman we could not do that. We 
are under a time constraint, as the 
gentlewoman knows, and since Janu
ary 4 we have set the time schedule so 

that Members developing alternatives 
in the nature of a substitute have had 
plenty of time . I for one am interested 
in that myself and we have been dis
cussing it with Members on both sides 
of the aisle. I believe by this coming 
Friday, 3 weeks will have passed and 
we all will have had time to develop 
our alternatives if we have them. And 
we are going to consider all of those al
ternatives, as you know, up in the 
Rules Committee. 

Mrs. SCHROEDER. If the gentleman 
will yield further, the issue was not 
that per se, but that the Committee on 
the Judiciary, which marked up the 
constitutional amendment, did not get 
7 days' notice as of the markup, which 
under the rules of the House is re
quired, and we did not get to deal with 
the issues that go right to the core of 
that balanced budget amendment: Ju
dicial review and standing. Those to 
me go right to the core of whether it 
works or not. So that is our issue. 

Should not the committee finish 
that, because we will not know what 
kind of substitutes? 

The SPEAKER. The Chair recognized 
the gentleman from New York for 1 
minute. This is not debate time beyond 
that. 

Mr. SOLOMON. I thank the Speaker. 
We cannot take up more of the time. I 
will tell the gentlewoman I will be glad 
to discuss it with the chairman and 
ranking member of the committee. I 
believe the 7 days' time has been 
ample, but we will discuss it with 
them. And I thank the gentlewoman 
for her inquiry. 

D 1110 

PROTECT SOCIAL SECURITY 
(Ms. FURSE asked and was given per

mission to address the House for 1 
minute and to revise and extend her re
marks-.) 

Ms. FURSE. Mr. Speaker, the Repub
lican leadership has repeatedly said 
that when it came to cutting spending, 
everything was on the table except So
cial Security, and I agree whole
heartedly. 

But now I find, to my dismay, that 
the Contract With America's balanced 
budget amendment does exactly the op
posite. It leaves Social Security wide 
open to raiding. In addition, last week 
the Republicans voted down a proposal 
to show America exactly how they are 
going to balance the budget. They also 
rejected a proposal to apply the un
funded mandates bill to the Contract 
With America. 

I think we should be honest with the 
American people. I think we should 
support honesty in budgeting and sup
port a balanced budget amendment 
which protects Social Security. 

The people who elected us have only 
our word to rely on. That is the real 
contract with our constituents. 
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URGING PASSAGE OF BALANCED 

BUDGET AMENDMENT WITH 
THREE-FIFTHS PROVISION 
(Mr. CHRISTENSEN asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CHRISTENSEN. Mr. Speaker, on 
November 8, the American people sent 
Washington a message that the Federal 
Government is too big, too powerful, 
and spends too much money. 

That is why they overwhelmingly 
support a balanced budget amendment. 

But not just any amendment. 
The American people want an amend

ment that makes it more difficult to 
raise taxes and forces Congress to 
make tough spending decisions. 

That is why it is imperative that the 
balanced budget amendment include 
strong taxpayer protection. 

The three-fifths provision does just 
that. 

It requires not just a simple major
ity, but a three-fifths supermajority to 
raise taxes. 

If we do not ensure the inclusion of 
the three-fifths provision in a balanced 
budget amendment, then we are giving 
this body license to continue its cycle 
of wasteful spending and irresponsible 
tax increases. 

Mr. Speaker, I want the Govern
ment 's license revoked. 

We must empower people, not Gov
ernment. Passage of the balanced budg
et amendment with the three-fifths 
provision is the first step in the right 
direction. 

THE PLOT THICKENS 
(Mr. MILLER of California asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. MILLER of California. Mr. 
Speaker and Members of the House, the 
plot surrounding our Speaker's book 
deal continues to thicken. 

We find that while the Contract With 
America is committed to open meet
ings that the Speaker is , in fact, com
mitted to a series of closed meetings; 
first, the closed meetings between he 
and Rupert Murdoch at which $4.5 mil
lion is on the table and the future of 
telecommunications policy and foreign 
ownership of our airwaves is also on 
the table , a meeting the Speaker said 
never took place, and now there are 
four or five versions of what took place 
at that meeting. 

Now we see that the Republican lead
ership is now committed to a closed 
meeting between the heads of the tele
communications corporations in this 
country and the Republican member
ship, no cameras, no press, no Demo
crats, no balance, but to privately have 
a meeting because it is only in private 
that they could have an honest discus
sion about the future of America's air
waves and multi-billion-dollar deci
sions for the consumers. 

Somehow the Contract With Ameri
ca's commitment to open meetings 
rings a little hollow when the real 
meetings are held in private and in vio
lation of House rules . The plot thick
ens. 

THE AMERICAN PEOPLE WANT A 
BALANCED BUDGET 

(Mr. HAYWORTH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HAYWORTH. Mr. Speaker, 81 
percent of Americans support a bal
anced budget amendment, but a few 
folks are trying to put on the brakes. 
They say they will not support a bal
anced budget amendment unless they 
know exactly how we are going to pay 
for it. 

Mr. Speaker, when President Ken
nedy stood at this podium behind me 
here and said we needed to put a man 
on the Moon, Americans did not de
mand at the outset to know the type of 
launching pad or rocket that was going 
to be used. We set the goal first; then 
methods for achieving that goal 
evolved. 

The truth is some in this Chamber do 
not want Congress to balance the budg
et and have to live with the same kind 
of fiscal discipline that every family in 
America experiences every day. They 
want to continue runaway spending 
while our constituents are balancing 
their checkbooks and working hard to 
make ends meet. 

The American people have told us 
with a resounding voice they want us 
to balance the budget. For the sake of 
all our children, let us provide the 
leadership once and for all to solve this 
problem. 

Where there is a will, there is a way. 
We will find a way to balance the budg
et. What we need is the will now to 
honor our Contract With America. 

TIME FOR FULL DISCLOSURE OF 
BOOK DEAL 

(Mr. DURBIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DURBIN. Mr. Speaker, this 
morning's Wall Street Journal dis
closes that the conservative Heritage 
Foundation is holding a closed-door, 
Republicans-only meeting to discuss 
changes in Federal telecommuni
cations policy, changes involving bil
lions of dollars. 

The list of participants include 
Chairman Rupert Murdoch, owner of 
the same publishing company that has 
offered the Speaker a multimillion-dol
lar book contract. 

Mr. Speaker, this closed-door meet
ing and the special interests attending 
it make it clear why your multi
million-dollar book deal is an issue 

which will not go away. It is time for 
at least full disclosure of your book 
deal, and as painful as it may be, it is 
time to realize good government may 
require you, Mr. Speaker, to end this 
book deal once and for all. 

TAKING OUR STREETS BACK ACT 
OF 1995 

(Mr. BARR asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. BARR. Mr. Speaker, the House 
Committee on the Judiciary Sub
committee on Crime is scheduled to 
conduct hearings on the Taking Our 
Streets Back Act of 1995 later this 
week. 

This bill, of which I am proud to be 
an original sponsor, is a crucial first 
step in restoring the right of the Amer
ican people to be secure in their person 
and property. I say the first step be
cause this bill cannot remedy all of the 
shortcomings now existing in Federal 
anticrime programs. A number of ini
tiatives will be required, because un
fortunately the Federal role in crime 
prevention has suffered misdirection by 
this body for decades. The most recent 
example is last year's crime bill which 
attained new heights in wasteful pork
barrel spending and social spending 
programs. 

Crime is not reduced by expanding 
bureaucracies. Our first priority must 
be to remove the violent criminals so 
that we can reclaim our communities. 

In the days ahead I will detail how 
our new bill delivers on the promise to 
reduce crime my colleagues and I 
pledged as part of the Contract With 
America. 

WHAT IS GOING ON? 
(Ms. DELA URO asked and was given 

permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. DELAURO. Mr. Speaker, the sto
ries surrounding the meeting between 
Speaker GINGRICH and Rupert Murdoch 
have turned into a political chameleon, 
changing its colors with each new 
cycle. 

First, the Speaker's office could not 
recall the meeting. Then the Gingrich 
spokesman said nothing serious was 
discussed at the meeting, and it was 
merely a courtesy call. The fallowing 
day, the account of the meeting 
changed again. The Speaker said he 
and Murdoch discussed the FEC com
plaint against Murdoch 's ownership of 
Fox television, but that it only came 
up in passing. Now we learn that Fox 
Television's top lobbyist was in the 
meeting. 

It is time for the Speaker to come 
clean on his multi-million-dollar book 
deal and his secret meeting with Mr. 
Murdo.ch. 
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We were promised open government 

and not closed-door deals. The Wall 
Street Journal said this morning there 
was another closed-door meeting this 
week with Mr. Murdoch and tele
communications leaders that is 
planned. 

What is going on? The Speaker needs 
to come clean. We need an outside 
counsel to review this mess. 

CHANGING THE SUBJECT 
(Mr. JONES asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. JONES. Mr. Speaker, in last No
vember's election, the American people 
decided to change the direction of the 
Federal Government. The people de
cided they wanted to pay less taxes. 
The people wanted fewer Federal man
dates. The people wanted less govern
ment. 

The American people want to change 
the Congress. House Democrats want 
to change the subject. Rather than join 
with Republicans in passing the Con
tract With America, Democrats are 
trying to sabotage the process. Rather 
than arguing about policy, Democrats 
talk about GOPAC. Rather than em
bracing the balanced-budget amend
ment, some Democrats find excuses to 
vote against it. 

Mr. Speaker, this is sad. When it 
comes to reform, House Democrats 
would rather change the subject then 
change the Congress. 

HOW ABOUT LOAN GUARANTEES 
FOR WEST VIRGINIA? 

(Mr. WISE asked and was given per
mission to address the House for 1 
minute.) 

Mr. WISE. Mr. Speaker, I want to 
rise and challenge the loan guarantee 
program that is going to get rammed 
through this House probably this week. 
It started out a couple of weeks ago as 
a $9 billion loan guarantee program as 
the Mexican peso was devalued. Then it 
rose to $18 billion, then $25 billion, and 
the last I saw in the newspaper, $40 bil
lion loan guarantee program. 

As I traveled the Second District of 
West Virginia this weekend, I ran into 
questions. In Calhoun County, for in
stance, where they are running short of 
money for the Arnoldsburg sewer 
project, why can we not have a loan 
guarantee program that will help that 
project? What about the eastern pan
handle homebuilders I met with? When 
the farmers' home money has run out, 
hundreds of homebuilders are sitting 
there without homes they are able to 
finance. How about a loan guarantee 
program for them? -

How about cerftral West Virginia as 
we try to renovate the Western State 
Hospital? That could use a loan guar
antee program. Or in the Kanawha Val-

ley as we try to move ahead in eco
nomic development and some threat
ened extinction of the Economic Devel
opment Administration that creates 
jobs; how about a loan guarantee pro
gram for that? 

Forty billion dollars is a large guar
antee. 

0 1120 

WE NEED A BALANCED-BUDGET 
AMENDMENT 

(Mrs. SMITH of Washington asked 
and was given permission to address 
the House for 1 minute.) 

Mrs. SMITH of Washington. Mr. 
Speaker, the honor of serving the peo
ple of Washington's Third District 
sometimes makes it difficult to spend 
enough time at home with my family. 
So I usually devote Sundays for that 
purpose to spend time with my kids 
and grandkids. I did, however, come 
back to a transcript on my desk wait
ing for me that was rather disturbing. 
It was a transcript of NBC's "Meet the 
Press" from Sunday. I was dis
appointed to read that Secretary 
Reich's comments said the President is 
against simply balancing the budget. 

I went on to read because I thought 
he cannot, certainly, be saying that, 
not after he said that he supported it. 
But he went on to say the goal of a bal
anced budget is not my goal. 

Well, Mr. Speaker, the balanced
budget amendment may be the most 
important measure that this Congress 
brings up this session, not because the 
American people said it, not because 
the Republicans made it their top goal, 
but because it is the most important 
thing we can do for our children and 
grandchildren. 

I spent the day with my grand
children this Sunday, and it is very 
clear that if I am not going to hand 
them a debt, I have to get busy right 
now and take action. 

WE ARE THE TRUSTEES OF THE 
PUBLIC AIRWAVES 

(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute ap.d to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, 
Americans all know that when they 
hear a fox is guarding the chicken 
house, they should be very concerned. 
They soon are going to know that when 
a different kind of fox comes with their 
lobbyists to meet with the Speaker, 
they ought to also be concerned be
cause the airwaves are supposed to be 
public. We now are learning more and 
more about Mr. Murdoch's meeting 
with his lobbyist, Mr. Murdoch rep
resenting the Fox Broadcasting Net
work, and how he is trying to get dif
ferent privileges versus NBC, all of 
which are supposed to be on the public 

airwaves, which, of course, we are sup
posed to be trustees of. All that going 
on with the little book deal on the side. 

I think we need to get the cloud out 
of this Chamber that that has caused. 
We need to get it to a special prosecu
tor. We need to get on with it. And we 

· really need to bring back the faith the 
American people have here that this is 
not a coin-operated legislative ma
chine, that people can come as citizens 
and bring their petitions and that we 
truly are going to be the trustees of 
the public airwaves. 

HOW THE AMERICAN PEOPLE 
BALANCE THEIR BUDGET 

(Mr. SCARBOROUGH asked and was 
given permission to address the House 
for 1 minute.) 

Mr. SCARBOROUGH. Mr. Speaker, 
we have a new Congress that is moving 
forward with true reforms, with great 
changes for this country, for the 21st 
century. 

Yet all we hear from some obstruc
tionists are stories about foxes guard
ing chicken houses, about GOPAC, 
about making up imaginary Nazi histo
rians and anything else to distract the 
American voters from the simple truth 
that we are moving forward with true 
reform. 

Not only do they cause a disservice 
to this country but they also cause a 
disservice to the entire body and pre
vent us from answering the simple 
question that they have continually 
asked time and time again: How do we 
balance the budget? 

Well, we do not do it by demagogery 
and stories about foxes and hounds and 
chicken houses and Nazi historians. We 
do it by sticking to the facts and get
ting to go to work and doing what 
needed to be done for the past 40 years 
while the Democrats held the check
book. We do it the way the middle
class American family does it, by only 
spending what we have. 

BALANCED BUDGET AMENDMENT 
NOT A GOAL OF THE CLINTON 
ADMINISTRATION 
(Mrs. CHENOWETH asked and was 

given permission to address the House 
for 1 minute.) 

Mrs. CHENOWETH. Mr. Speaker, this 
weekend the Secretary of Labor did 
state, as we heard on national TV, that 
balancing the budget is not a goal of 
the Clinton administration. And you 
and I both know that without the au
thority of the President, the Secretary 
would not have said that nor reflected 
that view. At a time when every single 
hardworking American is calling on 
the Federal Government to get its act 
together and balance the budget, the 
Clinton administration is saying, "No, 
we won't." At a time when every hard
working American family is demanding 
that Government balance their budgets 



1314 CONGRESSIONAL RECORD-HOUSE January 17, 1995 
D 1130 just like they have to balance their 

checkbook, the Clinton administration 
is saying, "No, we won't." At a time 
when the American people are demand
ing that the bitter defenders of the old 
order change their ways and support 
the concept of balancing the Federal 
budget, the Clinton administration is 
saying, "No, we won't." 

Mr. Speaker, I stand here today and I 
say, "Yes, we will." I have heard the 
people's message as have you, loud and 
clear, and they want a smaller, smarter 
Government that costs less and is less 
intrusive in their lives. 

PREVIOUS PRESIDENTS COULD 
HA VE STOPPED SPENDING IN 
ITS TRACKS 
(Mr. HOYER asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HOYER. Mr. Speaker, I had not 
intended to give a 1-minute, but I hear 
this carping about the balanced budget 
amendment. Twelve out of the last 14 
years, we have had a Republican Presi
dent. Not once, not once did any one of 
those Republican Presidents submit a 
balanced budget to the Congress of the 
United States, not once. 

Second, one person, from 1982 to 1989, 
could have stopped spending in its 
tracks: Ronald Reagan. 

And from 1989 to January 1993, one 
person, one person, one person could 
have stopped spending in its tracks: 
George Bush. 

We went from a budget deficit of $945 
billion in 1980 to a budget deficit of $4.5 
trillion, 12 years into Republican lead
ership of the country. 

CONGRESS HAS AUTHORITY FOR 
SPENDING THE MONEY 

(Mr. CHAMBLISS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CHAMBLISS. Mr. Speaker, I 
came here with a 1-minute speech on 
unfunded mandates, but as I just lis
tened to my colleague from the other 
side of the aisle, I cannot help but ask 
one question. That is: How much 
money can the President of the United 
States spend? The Congress of the 
United States has authority for spend
ing money. 

Mr. HOYER. Mr. Speaker, will the 
gentleman yield? 

Mr. CHAMBLISS. No , I will not. 

THE AMERICAN PEOPLE WANT A 
BALANCED BUDGET AMENDMENT 
(Mr. WELDON of Florida asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. WELDON of Florida. Mr. Speak
er, I too rise to speak on the issue of 

the recent quote from our Secretary of 
Labor, where he said the President is 
against simply balancing the budget. I 
believe the American people have 
clearly spoken this year that they real
ly want serious action, and the fact 
that they have elected, for the first 
time in 40 years, a Republican House of 
Representatives, they are expecting 
and demanding serious action be taken 
on this issue of a deficit. 

People are concerned; they are con
cerned about the future for themselves, 
for their children and their grand
children. To hear our Secretary of 
Labor stating that the goal of the bal
anced budget "is not my goal," and the 
President is against simply balancing 
the budget, Mr. Speaker, I believe is a 
grave disappointment, and the Amer
ican people need to speak to our Presi
dent, they need to speak to our Sec
retary of Labor so that they get the 
message. 

The people want the budget balanced. 

WE NEED TO MAKE TOUGH 
CHOICES TO BALANCE OUR 
BUDGET 
(Mr. GRAHAM asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GRAHAM. Mr. Speaker, I too rise 
to speak on an important topic to ev
erybody in this Nation; that is, the bal
anced budget amendment. 

I will comment on what my colleague 
across the aisle said. If you want to 
blame people, that is fine, there is 
plenty of blame to go around. The only 
thing the balanced budget threatens is 
politicians' ability to spend money be
yond their means. We simply cannot 
write bad checks up here and get away 
with it. 

If you want to stop that at home, let 
people know that you want a bad check 
from the Congress, and that would be 
the only one I know who is against a 
balanced budget amendment. 

When we do that, and I hope we do, 
we have to make some hard choices. 
The National Corporation for Public 
Broadcasting, PBS, and the National 
Endowment for the Arts are things 
that mean a lot to me personally. But 
when it comes time to balance the 
budget, we are going to have to say 
"no" to groups of people we have never 
said "no" to before. 

That is what you do every day at 
home, you have to do things that you 
have to do within your budget con
straints; you have to say " no" to your
self. That is a new and novel idea up 
here, to say "no." 

But let the great debate begin, once 
the balanced budget amendment 
passes, I hope we will have the courage 
to say "no, " even to worthwhile 
projects. 

PROVIDING FOR LUMP SUM PAY
MENT FOR ACCRUED ANNUAL 
LEAVE TO ELIGIBLE FORMER 
EMPLOYEES OF THE HOUSE OF 
REPRESENTATIVES 
Mr. THOMAS. Mr. Speaker, I ask 

unanimous consent that the Commit
tee on House Oversight be discharged 
from further consideration of the reso
lution (H. Res. 35) providing for pay
ment of a lump sum for accrued annual 
leave to eligible former employees of 
the House of Representatives, and ask 
for its immediate consideration in the 
House. 

The Clerk read the title of the resolu
tion. 

The SPEAKER pro tempo re (Mr. 
DREIER). Is there objection to the re
quest of the gentleman from Califor
nia? 

Mr. HOYER. Mr. Speaker, reserving 
the right to object, under my reserva
tion, I will be glad to yield to the gen
tleman from California [Mr. THOMAS], 
the chairman of the Committee on 
House Oversight, for the purpose of ex
plaining the objectives of this legisla
tion. 

Mr. THOMAS. Mr. Speaker, will the 
gentleman yield? 

Mr. HOYER. I yield to the gentleman 
from California. 

Mr. THOMAS. Mr. Speaker, I thank 
the gentleman from Maryland [Mr. 
HOYER] for yielding, and I would tell 
my colleague that .the House Repub
lican transition team has developed a 
plan for wholesale restructuring of the 
administration of the House officer. As 
the gentleman knows, the restructur
ing involves the transfers of various 
functions of the new House officers 
with clear probability of consolidation, 
reclassification and, to a certain ex
tent, elimination of positions that are 
under the Committee on House Over
sight 's jurisdiction. 

House rules adopted on opening day, 
January 4, 1995, require that commit
tee staff be reduced by one-third from 
corresponding levels in the 103d Con
gress. In addition to that, three com
mittees have been eliminated. Because 
of this the Speaker has publicly an
nounced his intention to provide a 
mechanism for the payment of accrued 
leave for up to 30 days for departing 
committee and administrative support 
employees. Currently there is no provi
sion in House rules, or in public law, 
for the lump sum payment of accrued 
leave, and on January 11, 1995, as the 
gentleman well knows, the Committee 
on House Oversight passed a motion to 
instruct the chairman of the commit
tee to introduce this particular resolu
tion that is in front of us . 

The resolution that we are looking 
at, House Resolution 35, authorizes 
compensation to departing committee 
and administrative support employees 
in the form of a lump sum payment for 
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any accrued leave, up to a maximum of 
30 days, as certified by their committee 
chairmen or the relevant employing 
authority. It also allows Members, not 
just committees, but Members, in this 
Congress to compensate any departing 
personal office staff for any annual 
leave accrued under each Member's of
fice policy. Any employee who is re
hired in the legislative branch within 
30 days will not receive that accrued 
leave payment since there was a simple 
interruption of employment rather 
than termination. 

Accrued leave compensation for de
parting committee staff will be paid 
out of the appropriate House account. 
Compensation for departing Member 
office employees will be paid from the 
Member's 1995 clerk hire account. Com
pensation for departing administrative 
support employees will be paid from 
funds already appropriated for the rel
evant employing authority for fiscal 
year 1995 operations. Further, any com
mittee or administrative support em
ployee who is terminated prior to July 
1, 1995, as a result of the continuing re
structuring will also be entitled to 
compensation under this resolution for 
accrued leave up to 30 days. 

I will also tell the gentleman that 
there is an amendment at the desk, 
which I will offer at the appropriate 
time, which makes a date change in 
the resolution from January 3, 1995, 
which was the date in the motion that 
passed the committee, to December 31, 
1994. It was not the intent of the com
mittee to exclude from eligibility for 
accrued leave payments those employ
ees who may have been taken off the 
payroll between December 31 and Janu
ary 3, and so the amendment simply 
backs up the time from January 3 to 
include December 31, January 1, and 
January 2. 

Mr. HOYER. Mr. Speaker, further re
serving the right to object, I want to 
congratulate the chairman of the Com
mittee on House Oversight for bringing 
this legislation forward. There have 
been a lot of discussions. We have a lot 
of individuals who, as a result of the 
changeover in terms of the Republican 
leadership of the House of Representa
tives, there has been a substantial 
change of personnel. This policy was 
very important, in my opinion, and 
shared on this side of the aisle, and 
shared, I think, in a bipartisan fashion 
to treat those departing employees 
fairly so that in, at minimum, they re
ceived consideration for the annual 
leave they had accrued during the 
course of their service for the Congress 
and for individual Members, and I con
gratulate the gentleman from Califor
nia [Mr. THOMAS] for his leadership in 
this effort in a bipartisan fashion. 

We have adopted this; it is a good 
policy. 

Mr. THOMAS. Mr. Speaker, will the 
gentleman yield? 

Mr. HOYER. I yield to the gentleman 
from California. 

Mr. THOMAS. Mr. Speaker, I thank 
the gentleman from Maryland [Mr. 
HOYER] for yielding, and I do want to 
underscore the fact that, as the gen
tleman knows, and he was very cooper
ative in moving this forward, we have 
actually extended this policy beyond 
the specific discussion of those com
mittee and administrative personnel 
who were leaving to make sure that 
the Members' personnel offices were 
treated in a similar fashion. Since 
there is no policy on the books, this is 
a policy which will now be established 
which I do believe is useful, not only in 
the transition, but in the professional 
handling of staff which will be further 
seen in the bill on accountability to 
come up just after this, and I thank the 
gentleman. 

Mr. HOYER. Mr. Speaker, further re
serving the right to object, I under
stand the gentleman has no further 
speakers on this issue. If that is the 
case, I will withdraw my reservation of 
objection. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 
The Clerk read the resolution, as fol

lows: 
H. RES. 35 

Resolved, 
SECTION 1. LUMP·SUM PAYMENT FOR ACCRUED 

ANNUAL LEAVE. 
(a) IN GENERAL.-An eligible employee of 

the House of Representatives-
(!) who is separated from employment in

voluntarily; 
(2) whose last day of employment is during 

the period beginning on January 3, 1995, and 
ending on June 30, 1995; and 

(3) who is not reemployed by the House of 
Representatives, the Senate, or an agency of 
the legislative branch within 30 days after 
such last day of employment; 
shall be paid a lump sum for the accrued an
nual leave of the employee. 

(b) PAYMENT.-The lump sum-
(1) shall be paid, as certified under sub

section (c), in an amount equal to the value 
of the total accrued annual leave of the em
ployee or the value of 30 days of accrued an
nual leave of the employee, whichever is 
less; 

(2) shall be paid-
(A) for clerk hire employees, from the 

clerk hire allowance of the Member for cal
endar year 1995; 

(B) for committee employees, from 
amounts appropriated for committees; and 

(C) for other employees, from amounts ap
propriated to the employing authority for 
fiscal year 1995; and 

(3) shall be computed using the rate of pay 
in effect with respect to the employee on the 
last day of employment of the employee. 

(C) CERTIFICATION.-For purposes of this 
resolution, accrued annual le~ve of an em
ployee shall be certified by the· appropriate 
employing authority- · 

(1) as of December 31, 1994, in the case of an 
employee whose last day of employment is 
January 3, 1995; and · 

(2) as of the last day of employment of the 
employee, in the case of an employee whose 

last day of employment is after January 3, 
1995, and before July 1, 1995. 
SEC. 2. REGULATIONS. 

The Committee on House Oversight shall 
have authority to prescribe regulations to 
carry out this resolution. 
SEC. 3. DEFINITIONS. 

As used in this resolution-
(!) the term "eligible employee" means, 

with respect to the House of Representa
tives, an employee whose pay is disbursed by 
the Clerk of the House of Representatives or 
the Chief Administrative Officer of the 
House of Representatives, as applicable, ex
cept that such term does not include-

(A) an employee under the clerk hire al
lowance whose appointing Member is not a 
Member of the House of Representatives in 
the One Hundred Fourth Congress; or 

(B) a uniformed or civilian support em
ployee under the Capitol Police Board; and 

(2) The term "agency of the legislative 
branch" means the Office of the Architect of 
the Capitol, the Botanic Garden, the General 
Accounting Office, the Government Printing 
Office, the Library of Congress, the Office of 
Technology Assessment, and the Congres
sional Budget Office. 

AMENDMENT OFFERED BY MR. THOMAS 
Mr. THOMAS. Mr. Speaker, I offer an 

amendment. 
The Clerk read as follows: 
Amendment offered by Mr. THOMAS: Page 

1, line 9, strike out "January 3, 1995" and in
sert in lieu thereof "December 31, 1994". 

Page 3, beginning on line 5, strike out 
"January 3, 1995" and insert in lieu thereof 
"December 31, 1994, or January 1, 2, or 3, 
1995". 

The SPEAKER pro tempore. The 
question is on the amendment offered 
by the gentleman from California [Mr. 
THOMAS]. 

The amendment was agreed to. 
The resolution, as amended, was 

agreed to. 
A motion to reconsider was laid on 

the table. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu
ant to the provisions of clause 5 of rule 
I, the Chair announces that he will 
postpone further proceedings today on 
the motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered, or on which the vote 
is objected to under clause 4 of rule 
xv. 

Such rollcall vote, if postponed, will 
be taken after debate has concluded on 
the motion to suspend the rules, but 
not before 5 p.m. today. 

CONGRESSIONAL ACCOUNTABILITY 
ACT OF 1995 

Mr. THOMAS. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 2) to make certain laws applica
ble to the legislative branch of the 
Federal Government. 

The Clerk read as follows: 
S. 2 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE AND TABLE OF CON

TENTS. 
(a) SHORT TITLE.-This Act may be cited as 

the "Congressional Accountability Act of 
1995". 

(b) TABLE OF CONTENTS.-The table of con
tents for this Act is as follows: 
Sec. 1. Short title and table of contents. 

TITLE I-GENERAL 
Sec. 101. Definitions. 
Sec. 102. Application of laws. 

TITLE II-EXTENSION OF RIGHTS AND 
PROTECTIONS 

PART A-EMPLOYMENT DISCRIMINATION, FAM
ILY AND MEDICAL LEA VE, FAIR LABOR 
STANDARDS, EMPLOYEE POLYGRAPH PROTEC
TION, WORKER ADJUSTMENT AND RETRAIN
ING, EMPLOYMENT AND REEMPLOYMENT OF 
VETERANS, AND INTIMIDATION . 

Sec. 201. Rights and protections under title 
VII of the Civil Rights Act of 
1964, the Age Discrimination in 
Employment Act of 1967, the 
Rehabilitation Act of 1973, and 
title I of the Americans With 
Disabilities Act of 1990. 

Sec. 202. Rights and protections under the 
Family and Medical Leave Act 
of 1993. 

Sec. 203. Rights and protections under the 
Fair Labor Standards Act of 
1938. 

Sec. 204. Rights and protections under the 
Employee Polygraph Protec
tion Act of 1988. 

Sec. 205. Rights and protections under the 
Worker Adjustment and Re
training Notification Act. 

Sec. 206. Rights and protections relating to 
veterans ' employment and re
employment. 

Sec. 207. Prohibition of intimidation or re
prisal. 

PART B-PUBLIC SERVICES AND ACCOMMODA
TIONS UNDER THE AMERICANS WITH DISABIL
ITIES ACT OF 1990 

Sec. 210. Rights and protections under the 
Americans with Disabilities 
Act of 1990 relating to public 
services and accommodations; 
procedures for remedy of viola
tions. 

PART C-OCCUPATIONAL SAFETY AND HEALTH 
ACT OF 1970 

Sec. 215. Rights and protections under the 
Occupational Safety and Health 
Act of 1970; procedures for rem
edy of violations. 

PART D-LABOR-MANAGEMENT RELATIONS 
Sec. 220. Application of chapter 71 of title 5, 

United States Code, relating to 
Federal service labor-manage
ment relations; procedures for 
remedy of violations. 
PART E-GENERAL 

Sec. 225. Generally applicable remedies and 
limitations. 

PART F-STUDY 
Sec. 230. Study and recommendations re

garding General Accounting Of
fice, Government Printlng Of
fice, and Library of Congress. 

TITLE III-OFFICE OF COMPLIANCE 
Sec. 301. Establishment of Office of Compli-

ance. 
Sec. 302. Officers, staff, and other personnel. 
Sec. 303. Procedural rules. 
Sec. 304. Substantive regulations. 
Sec. 305. Expenses. 

TITLE IV-ADMINISTRATIVE AND JUDI
CIAL DISPUTE-RESOLUTION PROCE
DURES 

Sec. 401. Procedure for consideration of al-
leged violations. 

Sec. 402. Counseling. 
Sec. 403. Mediation. 
Sec. 404. Election of proceeding. 
Sec . 405. Complaint and hearing. 
Sec. 406. Appeal to the Board. 
Sec. 407. Judicial review of Board decisions 

and enforcement. 
Sec. 408. Civil action. 
Sec. 409. Judicial review of regulations. 
Sec. 410. Other judicial review prohibited. 
Sec. 411. Effect of failure to issue regula-

tions. 
Sec. 412. Expedited review of certain ap-

peals. 
Sec. 413. Privileges and immunities. 
Sec. 414. Settlement of complaints. 
Sec. 415. Payments. 
Sec. 416. Confidentiality. 
TITLE V-MISCELLANEOUS PROVISIONS 

Sec. 501. Exercise of rulemaking powers. 
Sec. 502. Political affiliation and place of 

residence. 
Sec. 503. Nondiscrimination rules of the 

House and Senate. 
Sec. 504. Technical and conforming amend-

ments. 
Sec. 505. Judicial branch coverage study. 
Sec. 506. Savings provisions. 
Sec. 507. Use of frequent flyer miles. 
Sec. 508. Sense of Senate regarding adoption 

of simplified and streamlined 
acquisition procedures for Sen
ate acquisitions. 

Sec. 509. Severability. 
TITLE I-GENERAL 

SEC. 101. DEFINITIONS. 
Except as otherwise specifically provided 

in this Act, as used in this Act: 
(1) BOARD.-The term "Board" means the 

Board of Directors of the Office of Compli
ance. 

(2) CHAIR.-The term "Chair" means the 
Chair of the Board of Directors of the Office 
of Compliance. 

(3) COVERED EMPLOYEE.-The term "cov-
ered employee" means any employee of

(A) the House of Representatives; 
(B) the Senate; 
(C) the Capitol Guide Service; 
(D) the Capitol Police; 
(E) the Congressional Budget Office ; 
(F) the Office of the Architect of the Cap-

itol; 
(G) the Office of the Attending Physician; 
(H) the Office of Compliance; or 
(!) the Office of Technology Assessment. 
(4) EMPLOYEE.-The term " employee" in

cludes an applicant for employment and a 
former employee. 

(5) EMPLOYEE OF THE OFFICE OF THE ARCHI
TECT OF THE CAPITOL.-The term " employee 
of the Office of the Architect of the Capitol" 
includes any employee of the Office of the 
Architect of the Capitol , the Botanic Garden, 
or the Senate Restaurants. 

(6) EMPLOYEE OF THE CAPITOL POLICE.-The 
term "employee of the Capitol Police" in
cludes any member or officer of the Capitol 
Police. 

(7) EMPLOYEE OF THE HOUSE OF REPRESENTA
TIVES.-The term "employee of the House of 
Representatives" includes an individual oc
cupying a position the pay for which is dis
bursed by the Clerk of the House of Rep
resentatives, or another official designated 
by the House of Representatives, or any em
ployment position in an entity that is paid 
with funds derived from the clerk-hire allow-

ance of the House of Representatives but not 
any such individual employed by any entity 
listed in subparagraphs (C) through (!) of 
paragraph (3). 

(8) EMPLOYEE OF THE SENATE.-The term 
" employee of the Senate" includes any em
ployee whose pay is disbursed by the Sec
retary of the Senate, but not any such indi
vidual employed by any entity listed in sub
paragraphs (C) through (!) of paragraph (3) . 

(9) EMPLOYING OFFICE.-The term " employ
ing office" means-

(A) the personal office of a Member of the 
House of Representatives or of a Senator; 

(B) a committee of the House of Represent
atives or the Senate or a joint committee; 

(C) any other office headed by a person 
with the final authority to appoint, hire, dis
charge, and set the terms, conditions, or 
privileges of the employment of an employee 
of the House of Representatives or the Sen
ate; or 

(D) the Capitol Guide Board, the Capitol 
Police Board, the Congressional Budget Of
fice, the Office of the Architect of the Cap
itol, the Office of the Attending Physician, 
the Office of Compliance, and the Office of 
Technology Assessment. 

(10) EXECUTIVE DIRECTOR.-The term " Ex
ecutive Director" means the Executive Di
rector of the Office of Compliance. 

(11) GENERAL COUNSEL.-The term " General 
Counsel" means the General Counsel of the 
Office of Compliance. 

(12) OFFICE.-The term " Office" means the 
Office of Compliance. 
SEC. 102. APPLICATION OF LAWS. 

(a) LAWS MADE APPLICABLE.-The following 
laws shall apply, as prescribed by this Act, 
to the legislative branch of the Federal Gov
ernment: 

(1) The Fair Labor Standards Act of 1938 (29 
U.S.C. 201 et seq.). 

(2) Title VII of the Civil Rights Act of 1964 
(42 U.S.C. 2000e et seq.). 

(3) The Americans with Disabilities Act of 
1990 (42 U.S.C. 12101 et seq.). 

(4) The Age Discrimination in Employment 
Act of 1967 (29 U.S.C. 621 et seq.). 

(5) The Family and Medical Leave Act of 
1993 (29 U.S.C. 2611 et seq.). 

(6) The Occupational Safety and Health 
Act of 1970 (29 U.S.C. 651 et seq.). 

(7) Chapter 71 (relating to Federal service 
labor-management relations) of title 5, Unit
ed States Code. 

(8) The Employee Polygraph Protection 
Act of 1988 (29 U.S.C. 2001 et seq.). 

(9) The Worker Adjustment and Retraining 
Notification Act (29 U.S.C. 2101 et seq.). 

(10) The Rehabilitation Act of 1973 (29 
U.S.C. 701 et seq.). 

(11) Chapter 43 (relating to veterans' em
ployment and · reemployment) of title 38, 
United States Code. 

(b) LAWS WHICH MAY BE MADE APPLICA
BLE.-

(1) IN GENERAL.-The Board shall review 
provisions of Federal law (including regula
tions) relating to (A) the terms and condi
tions of employment (including hiring, pro
motion, demotion, termination, salary, 
wages, overtime compensation, benefits, 
work assignments or reassignments, griev
ance and disciplinary procedures, protection 
from discrimination in personnel actions, oc
cupational health and safety, and family and 
medical and other leave) of employees, and 
(B) access to public services and accommoda
tions, 

(2) BOARD REPORT.-Beginning on Decem
ber 31, 1996, and every 2 years thereafter, the 
·Board shall report on (A) whether or to what 
degree the provisions described in paragraph 
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(1) are applicable or inapplicable to the legis
lative branch, and (B) with respect to provi
sions inapplicable to the legislative branch, 
whether such provisions should be made ap
plicable to the legislative branch. The pre
siding officers of the House of Representa
tives and the Senate shall cause each such 
report to be printed in the Congressional 
Record and each such report shall be referred 
to the committees of the House of Represent
atives and the Senate with jurisdiction. 

(3) REPORTS OF CONGRESSIONAL COMMIT
TEES.-Each report accompanying any bill or 
joint resolution relating to terms and condi
tions of employment or access to public serv
ices or accommodations reported by a com
mittee of the House of Representatives or 
the Senate shall-

(A) describe the manner in which the pro
visions of the bill or joint resolution apply to 
the legislative branch; or 

(B) in the case of a provision not applicable 
to the legislative branch, include a state
ment of the reasons the provision does not 
apply. 
On the objection of any Member, it shall not 
be in order for the Senate or the House of 
Representatives to consider any such bill or 
joint resolution if the report of the commit
tee on such bill or joint resolution does not 
comply with the provisions of this para
graph. This paragraph may be waived in ei
ther House by majority vote of that House. 

TITLE II-EXTENSION OF RIGHTS AND 
PROTECTIONS 

PART A-EMPLOYMENT DISCRIMINATION, 
FAMILY AND MEDICAL LEAVE, FAIR 
LABOR STANDARDS, EMPLOYEE POLY
GRAPH PROTECTION, WORKER ADJUST
MENT AND RETRAINING, EMPLOYMENT 
AND REEMPLOYMENT OF VETERANS, 
AND INTIMIDATION 

SEC. 201. RIGHTS AND PROTECTIONS UNDER 
TITLE VII OF THE CIVIL RIGHTS ACT 
OF 1964, THE AGE DISCRIMINATION 
IN EMPLOYMENT ACT OF 1967, THE 
REHABILITATION ACT OF 1973, AND 
TITLE I OF THE AMERICANS WITH 
DISABILITIES ACT OF 1990. 

(a) DISCRIMINATORY PRACTICES PROHIB
ITED.-All personnel actions affecting cov
ered employees shall be made free from any 
discrimination based on-

(1) race, color, religion, sex, or national or
igin, within the meaning of section 703 of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e-2); 

(2) age, within the meaning of section 15 of 
the Age Discrimination in Employment Act 
of 1967 (29 U.S.C. 633a); or 

(3) disability, within the meaning of sec
tion 501 of the Rehabilitation Act of 1973 (29 
U.S.C. 791) and sections 102 through 104 of the 
Americans With Disabilities Act of 1990 (42 
u.s.c. 12112-12114). 

(b) REMEDY.-
(!) CIVIL RIGHTS.-The remedy for a viola

tion of subsection (a)(l) shall be-
(A) such remedy as would be appropriate if 

awarded under section 706(g) of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e-5(g)); and 

(B) such compensatory damages as would 
be appropriate if awarded under section 1977 
of the Revised Statutes (42 U.S.C. 1981), or as 
would be appropriate if awarded under sec
tions 1977A(a)(l), 1977A(b)(2), and, irrespec
tive of the size of the employing office, 
1977A(b)(3)(D) of the Revised Statutes (42 
U.S.C. 1981a(a)(l), 1981a(b)(2), and 
1981a(b)(3)(D)). 

(2) AGE DISCRIMINATION.-The remedy for a 
violation of subsection (a)(2) shall be-

(A) such remedy as would be appropriate if 
awarded under section 15(c) of the Age Dis
crimination in Employment Act of 1967 (29 
U.S.C. 633a(c)); and 

(B) such liquidated damages as would be 
appropriate if awarded under section 7(b) of 
such Act (29 U.S.C. 626(b)). 
In addition, the waiver provisions of section 
7(f) of such Act (29 U.S.C. 626(f)) shall apply 
to covered employees. 

(3) DISABILITIES DISCRIMINATION.-The rem
edy for a violation of subsection (a)(3) shall 
be-

( A) such remedy as would be appropriate if 
awarded under section 505(a)(l) of the Reha
bilitation Act of 1973 (29 U.S.C. 794a(a)(l)) or 
section 107(a) of the Americans With Disabil
ities Act of 1990 (42 U.S.C. 12117(a)); and 

(B) such compensatory damages as would 
be appropriate if awarded under sections 
1977A(a)(2), 1977A(a)(3), 1977A(b)(2), and, irre
spective of the size of the employing office, 
1977A(b)(3)(D) of the Revised Statutes (42 
U.S.C. 1981a(a)(2), 1981a(a)(3), 1981a(b)(2), and 
1981a(b)(3)(D)). 

(C) APPLICATION TO GENERAL ACCOUNTING 
OFFICE, GOVERNMENT PRINTING OFFICE, AND 
LIBRARY OF CONGRESS.-

(!) SECTION 717 OF THE CIVIL RIGHTS ACT OF 
1964.-Section 717(a) of the Civil Rights Act of 
1964 (42 U.S.C. 2000e-16) is amended by-

(A) striking "legislative and"; 
(B) striking "branches" and inserting 

"branch"; and 
(C) inserting "Government Printing Office, 

the General Accounting Office, and the" 
after "and in the". 

(2) SECTION 15 OF THE AGE DISCRIMINATION IN 
EMPLOYMENT ACT OF 1967 .-Section 15(a) of the 
Age Discrimination in Employment Act of 
1967 (29 U.S.C. 633a(a)) is amended by-

(A) striking "legislative and"; 
(B) striking "branches" and inserting 

"branch"; and 
(C) inserting "Government Printing Office, 

the General Accounting Office, and the" 
after "and in the". 

(3) SECTION 509 OF THE AMERICANS WITH DIS
ABILITIES ACT OF 1990.-Section 509 of the 
Americans With Disabilities Act of 1990 (42 
U.S.C. 12209) is amended-

(A) by striking subsections (a) and (b) of 
section 509; 

(B) in subsection (c), by striking "(c) IN
STRUMENTALITIES OF CONGRESS.-" and in
serting "The General Accounting Office, the 
Government Printing Office, and the Library 
of Congress shall be covered as follows:"; 

(C) by striking the second sentence of para
graph (2); 

(D) in paragraph (4), by striking "the in
strumentalities of the Congress include" and 
inserting "the term 'instrumentality of the 
Congress' means", by striking "the Archi
tect of the Capitol, the Congressional Budget 
Office", by inserting "and" before "the Li
brary", and by striking "the Office of Tech
nology Assessment, and the United States 
Botanic Garden"; 

(E) by redesignating paragraph (5) as para
graph (7) and by inserting after paragraph ( 4) 
the following new paragraph: 

"(5) ENFORCEMENT OF EMPLOYMENT 
RIGHTS.-The remedies and procedures set 
forth in section 717 of the Civil Rights Act of 
1964 (42 U.S.C. 2000e-16) shall be available to 
any employee of an instrumentality of the 
Congress who alleges a violation of the 
rights and protections under sections 102 
through 104 of this Act that are made appli
cable by this section, except that the au
thorities of the Equal Employment Oppor
tunity Commission shall be exercised by the 
chief official of the instrumentality of the 
Congress."; and 

(F) by amending the title of the section to 
read "INSTRUMENTALITIES OF THE CON
GRESS". 

(d) EFFECTIVE DATE.-This section shall 
take effect 1 year after the date of the enact
ment of this Act. 
SEC. 202. RIGHTS AND PROTECTIONS UNDER THE 

FAMILY AND MEDICAL LEAVE ACT 
OF 1993. 

(a) FAMILY AND MEDICAL LEA VE RIGHTS AND 
PROTECTIONS PROVIDED.-

(!) IN GENERAL.-The rights and protec
tions established by sections 101 through 105 
of the Family and Medical Leave Act of 1993 
(29 U.S.C. 2611 through 2615) shall apply to 
covered employees. 

(2) DEFINITION.-For purposes of the appli
cation described in paragraph (1)-

(A) the term "employer" as used in the 
Family and Medical Leave Act of 1993 means 
any employing office, and 

(B) the term "eligible employee" as used in 
the Family and Medical Leave Act of 1993 
means a covered employee who has been em
ployed in any employing office for 12 months 
and for at least 1,250 hours of employment 
during the previous 12 months. 

(b) REMEDY.-The remedy for a violation of 
subsection (a) shall be such remedy, includ
ing liquidated damages, as would be appro
priate if awarded under paragraph (1) of sec
tion 107(a) of the Family and Medical Leave 
Act of 1993 (29 U.S.C. 2617(a)(l)). 

(c) APPLICATION TO GENERAL ACCOUNTING 
OFFICE AND LIBRARY OF CONGRESS.-

(!) AMENDMENTS TO THE FAMILY AND MEDI
CAL LEA VE ACT OF 1993.-

(A) COVERAGE.-Section 101(4)(A) of the 
Family and Medical Leave Act of 1993 (29 
U.S.C. 2611(4)(A)) is amended by striking 
"and" at the end of clause (ii), by striking 
the period at the end of clause (iii) and in
serting "; and", and by adding after clause 
(iii) the following: 

"(iv) includes the General Accounting Of
fice and the Library of Congress.". 

(B) ENFORCEMENT.-Section 107 of the Fam
ily and Medical Leave Act of 1993 (29 U.S.C. 
2617) is amended by adding at the end the fol
lowing: 

"(f) GENERAL ACCOUNTING OFFICE AND LI
BRARY OF CONGRESS.-In the case of the Gen
eral Accounting Office and the Library of 
Congress, the authority of the Secretary of 
Labor under this title shall be exercised re
spectively by the Comptroller General of the 
United States and the Librarian of Con
gress.". 

(2) CONFORMING AMENDMENT TO TITLE 5, 
UNITED STATES CODE.-Section 6381(1)(A) of 
title 5, United States Code, is amended by 
striking "and" after "District of Columbia" 
and inserting before the semicolon the fol
lowing: ", and any employee of the General 
Accounting Office or the Library of Con
gress''. 

(d) REGULATIONS.-
(!) IN GENERAL.-The Board shall, pursuant 

to section 304, issue regulations to imple
ment the rights and protections under this 
section. 

(2) AGENCY REGULATIONS.-The regulations 
issued under paragraph (1) shall be the same 
as substantive regulations promulgated by 
the Secretary of Labor to implement the 
statutory provisions referred to in sub
section (a) except insofar as the Board may 
determine, for good cause shown and stated 
together with the regulation, that a modi
fication of such regulations would be more 
effective for the implementation of the 
rights and protections under this section. 

(e) EFFECTIVE DATE.-
(1) IN GENERAL.-Subsections (a) and (b) 

shall be effective 1 year after the date of the 
enactment of this Act. 

(2) GENERAL ACCOUNTING OFFICE AND LI
BRARY OF CONGRESS.-Subsection (C) shall be 
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effective 1 year after transmission to the 
Congress of the study under section 230. 
SEC. 203. RIGHTS AND PROTECTIONS UNDER THE 

FAIR LABOR STANDARDS ACT OF 
1938. 

(a) FAIR LABOR STANDARDS.-
(!) IN GENERAL.-The rights and protec

tions established by subsections (a)(l) and (d) 
of section 6, section 7, and section 12(c) of 
the Fair Labor Standards Act of 1938 (29 
U.S.C. 206 (a)(l) and (d), 207, 212(c)) shall 
apply to covered employees. 

(2) INTERNS.-For the purposes of this sec
tion, the term "covered employee" does not 
include an intern as defined in regulations 
under subsection (c). 

(3) COMPENSATORY TIME.-Except as pro
vided in regulations under subsection (c)(3), 
covered employees may not receive compen
satory time in lieu of overtime compensa
tion. 

(b) REMEDY.-The remedy for a violation of 
subsection (a) shall be such remedy, includ
ing liquidated damages, as would be appro
priate if awarded under section 16(b) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
216(b)). 

(C) REGULATIONS TO IMPLEMENT SECTION.
(1) IN GENERAL.-The Board shall, pursuant 

to section 304, issue regulations to imple
ment this section. 

(2) AGENCY REGULATIONS.-Except as pro
vided in paragraph (3), the regulations issued 
under paragraph (1) shall be the same as sub
stantive regulations promulgated by the Sec
retary of Labor to implement the statutory 
provisions referred to in subsection (a) ex
cept insofar as the Board may determine, for 
good cause shown and stated together with 
the regulation, that a modification of such 
regulations would be more effective for the 
implementation of the rights and protections 
under this section. 

(3) IRREGULAR WORK SCHEDULES.-The 
Board shall issue regulations for covered em
ployees whose work schedules directly de
pend on the schedule of the House of Rep
resentatives or the Senate that shall be com
parable to the provisions in the Fair Labor 
Standards Act of 1938 that apply to employ
ees who have irregular work schedules. 

(d) APPLICATION TO THE GOVERNMENT 
PRINTING OFFICE.-Section 3(e)(2)(A) of the 
Fair Labor Standards Act of 1938 (29 U.S.C. 
203(e)(2)(A)) is amended-

(!) in clause (iii), by striking "legislative 
or", 

(2) by striking "or" at the end of clause 
(iv), and 

(3) by striking the semicolon at the end of 
clause (v) and inserting " , or" and by adding 
after clause (v) the following: 

"(vi) the Government Printing Office;". 
(e) EFFECTIVE DATE.-Subsections (a) and 

(b) shall be effective 1 year after the date of 
the enactment of this Act. 
SEC. 204. RIGHTS AND PROTECTIONS UNDER THE 

EMPLOYEE POLYGRAPH PROTEC
TION ACT OF 1988. 

(a) POLYGRAPH PRACTICES PROHIBITED.-
(!) IN GENERAL.-No employing office, irre

spective of whether a covered employee 
works in that employing office, may require 
a covered employee to take a lie detector 
test where such a test would be prohibited if 
required by an employer under paragraph (1), 
(2), or (3) of section 3 of the Employee Poly
graph Protection Act of 1988 (29 U.S.C. 2002 
(1), (2), or (3)). In addition, the waiver provi
sions of section 6(d) of such Act (29 U.S.C. 
2005(d)) shall apply to covered employees. 

(2) DEFINITIONS.-For purposes of this sec
tion, the term "covered employee" shall in
clude employees of the General Accounting 

Office and the Library of Congress and the 
term "employing office" shall include the 
General Accounting Office and the Library of 
Congress. 

(3) CAPITOL POLICE.-Nothing in this sec
tion shall preclude the Capitol Police from 
using lie detector tests in accordance with 
regulations under subsection (c). 

(b) REMEDY.-The remedy for a violation of 
subsection (a) shall be such remedy as would 
be appropriate if awarded under section 
6(c)(l) of the Employee Polygraph Protection 
Act of 1988 (29 U.S.C. 2005(c)(l)). 

(C) REGULATIONS TO IMPLEMENT SECTION.
(!) IN GENERAL.-The Board shall, pursuant 

to section 304, issue regulations to imple
ment this section. 

(2) AGENCY REGULATIONS.-The regulations 
issued under paragraph (1) shall be the same 
as substantive regulations promulgated by 
the Secretary of Labor to implement the 
statutory provisions referred to in sub
sections (a) and (b) except insofar as the 
Board may determine, for good cause shown 
and stated together with the regulation, that 
a modification of such regulations would be 
more effective for the implementation of the 
rights and protections under this section. 

(d) EFFECTIVE DATE.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), subsections (a) and (b) shall be 
effective 1 year after the date of the enact
ment of this Act. 

(2) GENERAL ACCOUNTING OFFICE AND LI
BRARY OF CONGRESS.-This section shall be 
effective with respect to the General Ac
counting Office and the Library of Congress 
1 year after transmission to the Congress of 
the study under section 230. 
SEC. 205. RIGHTS AND PROTECTIONS UNDER THE 

WORKER ADJUSTMENT AND RE
TRAINING NOTIFICATION ACT. 

(a) WORKER ADJUSTMENT AND RETRAINING 
NOTIFICATION RIGHTS.-

(1) IN GENERAL.-No employing office shall 
be closed or a mass layoff ordered within the 
meaning of section 3 of the Worker Adjust
ment and Retraining Notification Act (29 
U.S.C. 2102) until the end of a 60-day period 
after the employing office serves written no
tice of such prospective closing or layoff to 
representatives of covered employees or, if 
there are no representatives, to covered em
ployees. 

(2) DEFINITIONS.-For purposes of this sec
tion, the term "covered employee" shall in
clude employees of the General Accounting 
Office and the Library of Congress and the 
term "employing office" shall include the 
General Accounting Office and the Library of 
Congress. 

(b) REMEDY.-The remedy for a violation of 
subsection (a) shall be such remedy as would 
be appropriate if awarded under paragraphs 
(1), (2), and (4) of section 5(a) of the Worker 
Adjustment and Retraining Notification Act 
(29 U.S.C. 2104(a)(l), (2), and (4)). 

(c) REGULATIONS To IMPLEMENT SECTION.
(1) IN GENERAL.-The Board shall, pursuant 

to section 304, issue regulations to imple
ment this section. 

(2) AGENCY REGULATIONS.-The regulations 
issued under paragraph (1) shall be the same 
as substantive regulations promulgated by 
the Secretary of Labor to implement the 
statutory provisions referred to in sub
section (a) except insofar as the Board may 
determine, for good cause shown and stated 
together with the regulation, that a modi
fication of such regulations would be more 
effective for the implementation of the 
rights and protections under this section. 

(d) EFFECTIVE DATE.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), subsections (a) and (b) shall be 

effective 1 year after the date of the enact
ment of this Act. 

(2) GENERAL ACCOUNTING OFFICE AND LI
BRARY OF CONGRESS.-This section shall be 
effective with respect to the General Ac
counting Office and the Library of Congress 
1 year after transmission to the Congress of 
the study under section 230. 
SEC. 206. RIGHTS AND PROTECTIONS RELATING 

TO VETERANS' EMPLOYMENT AND 
REEMPLOYMENT. 

(a) EMPLOYMENT AND REEMPLOYMENT 
RIGHTS OF MEMBERS OF THE UNIFORMED 
SERVICES.-

(!) IN GENERAL.-It shall be unlawful for an 
employing office to-

(A) discriminate, within the meaning of 
subsections (a) and (b) of section 4311 of title 
38, United States Code, against an eligible 
employee; 

(B) deny to an eligible employee reemploy
ment rights within the meaning of sections 
4312 and 4313 of title 38, United States Code; 
or 

(C) deny to an eligible employee benefits 
within the meaning of sections 4316, 4317, and 
4318 of title 38, United States Code. 

(2) .DEFINITIONS.-For purposes of this sec
tion-

(A) the term "eligible employee" means a 
covered employee performing service in the 
uniformed services, within the meaning of 
section 4303(13) of title 38, United States 
Code, whose service has not been terminated 
upon occurrence of any of the events enu
merated in section 4304 of title 38, United 
States Code, 

(B) the term "covered employee" includes 
employees of the General Accounting Office 
and the Library of Congress, and 

(C) the term " employing office" includes 
the General Accounting Office and the Li
brary of Congress. 

(b) REMEDY.-The remedy for a violation of 
subsection (a) shall be such remedy as would 
be appropriate if awarded under paragraphs 
(1), (2)(A), and (3) of section 4323(c) of title 38, 
United States Code. 

(C) REGULATIONS TO IMPLEMENT SECTION.
(!) IN GENERAL.-The Board shall, pursuant 

to section 304, issue regulations to imple
ment this section. 

(2) AGENCY REGULATIONS.-The regulations 
issued under paragraph (1) shall be the same 
as substantive regulations promulgated by 
the Secretary of Labor to implement the 
statutory provisions referred to in sub
section (a) except to the extent that the 
Board may determine, for good cause shown 
and stated together with the regulation, that 
a modification of such regulations would be 
more effective for the implementation of the 
rights and protections under this section. 

(d) EFFECTIVE DATE.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), subsections (a) and (b) shall be 
effective 1 year after the date of the enact
ment of this Act. 

(2) GENERAL ACCOUNTING OFFICE AND LI
BRARY OF CONGRESS.-This section shall be 
effective with respect to the General Ac
counting Office and the Library of Congress 
1 year after transmission to the Congress of 
the study under section 230. 
SEC. 207. PROHIBITION OF INTIMIDATION OR RE

PRISAL. 
(a) IN GENERAL.-It shall be unlawful for an 

employing office to intimidate, take reprisal 
against, or otherwise discriminate against, 
any covered employee because the covered 
employee has opposed any practice made un
lawful by this Act, or because the covered 
employee has initiated proceedings, made a 
charge, or testified, assisted, or participated 
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in any manner in a hearing or other proceed
ing under this Act. 

(b) REMEDY.-The remedy available for a 
violation of subsection (a) shall be such legal 
or equitable remedy as may be appropriate 
to redress a violation of subsection (a). 
PART B-PUBLIC SERVICES AND ACCOM

MODATIONS UNDER THE AMERICANS 
WITH DISABILITIES ACT OF 1990 

SEC. 210. RIGHTS AND PROTECTIONS UNDER THE 
AMERICANS WITH DISABILITIES ACT 
OF 1990 RELATING TO PUBLIC SERV· 
ICES AND ACCOMMODATIONS; PRO
CEDURES FOR REMEDY OF VIOLA· 
TIO NS. 

(a) ENTITIES SUBJECT TO THIS SECTION.
The requirements of this section shall apply 
to-

(1) each office of the Senate, including 
each office of a Senator and each committee; 

(2) each office of the House of Representa
tives, including each office of a Member of 
the House of Representatives and each com
mittee; 

(3) each joint committee of the Congress; 
(4) the Capitol Guide Service; 
(5) the Capitol Police; 
(6) the Congressional Budget Office; 
(7) the Office of the Architect of the Cap

itol (including the Senate Restaurants and 
the Botanic Garden); 

(8) the Office of the Attending Physician; 
(9) the Office of Compliance; and 
(10) the Office of Technology Assessment. 
(b) DISCRIMINATION IN PUBLIC SERVICES AND 

ACCOMMODATIONS.-
(1) RIGHTS AND PROTECTIONS.-The rights 

and protections against discrimination in 
the provision of public services and accom
modations established by sections 201 
through 230, 302, 303, and 309 of the Ameri
cans With Disabilities Act of 1990 (42 U.S.C. 
12131-12150, 12182, 12183, and 12189) shall apply 
to the entities listed in subsection (a). 

(2) DEFINITIONS.-For purposes of the appli
cation of title II of the Americans With Dis
abilities Act of 1990 (42 U.S.C. 12131 et seq.) 
under this section, the term " public entity" 
means any entity listed in subsection (a) 
that provides public services, programs, or 
activities. 

(c) REMEDY.-The remedy for a violation of 
subsection (b) shall be such remedy as would 
be appropriate if awarded under section 203 
or 308(a) of the Americans With Disabilities 
Act of 1990 (42 U.S.C. 12133, 12188(a)), except 
that, with respect to any claim of employ
ment discrimination asserted by any covered 
employee, the exclusive remedy shall be 
under section 201 of this title. 

(d) AVAILABLE PROCEDURES.-
(1) CHARGE FILED WITH GENERAL COUNSEL.

A qualified individual with a disability, as 
defined in section 201(2) of the Americans 
With Disabilities Act of 1990 (42 U.S.C. 
12131(2)), who alleges a violation of sub
section (b) by an entity listed in subsection 
(a), may file a charge against any entity re
sponsible for correcting the violation with 
the General Counsel within 180 days of the 
occurrence of the alleged violation. The Gen
eral Counsel shall investigate the charge. 

(2) MEDIATION.-If, upon investigation 
under paragraph (1), the General Counsel be
lieves that a violation of subsection (b) may 
have occurred and that mediation may be 
helpful in resolving the dispute, the General 
Counsel may request, but not -participate in, 
mediation under su)Jsections (b) through (d) 
of section 403 between the charging individ
ual and any entity responsible for correcting 
the alleged violation. 

(3) COMPLAINT, HEARING, BOARD REVIEW.-If 
mediation under paragraph (2) has not sue-

ceeded in resolving the dispute, and if the 
General Counsel believes that a violation of 
subsection (b) may have occurred, the Gen
eral Counsel may file with the Office a com
plaint against any entity responsible for cor
recting the violation. The complaint shall be 
submitted to a hearing officer for decision 
pursuant to subsections (b) through (h) of 
section 405 and any person who has filed a 
charge under paragraph (1) may intervene as 
of right, with the full rights of a party. The 
decision of the hearing officer shall be sub
ject to review by the Board pursuant to sec
tion 406. 

(4) JUDICIAL REVIEW.-A charging individ
ual who has intervened under paragraph (3) 
or any respondent to the complaint, if ag
grieved by a final decision of the Board 
under paragraph (3), may file a petition for 
review in the United States Court of Appeals 
for the Federal Circuit, pursuant to section 
407. 

(5) COMPLIANCE DATE.-If new appropriated 
funds are necessary to comply with an order 
requiring correction of a violation of sub
section (b), compliance shall take place as 
soon as possible, but no later than the fiscal 
year following the end of the fiscal year in 
which the order requiring correction be
comes final and not subject to further re
view. 

(e) REGULATIONS TO IMPLEMENT SECTION.
(1) IN GENERAL.-The Board shall, pursuant 

to section 304, issue regulations to imple
ment this section. 

(2) AGENCY REGULATIONS.-The regulations 
issued under paragraph (1) shall be the same 
as substantive regulations promulgated by 
the Attorney General and the Secretary of 
Transportation to implement the statutory 
provisions referred to in subsection (b) ex
cept to the extent that the Board may deter
mine, for good cause shown and stated to
gether with the regulation, that a modifica
tion of such regulations would be more effec
tive for the implementation of the rights and 
protections under this section. 

(3) ENTITY RESPONSIBLE FOR CORRECTION.
The regulations issued under paragraph (1) 
shall include a method of identifying, for 
purposes of this section and for categories of 
violations of subsection (b), the entity re
sponsible for correction of a particular viola
tion. 

(f) PERIODIC INSPECTIONS; REPORT TO CON
GRESS; INITIAL STUDY.-

(1) PERIODIC INSPECTIONS.-On a regular 
basis, and at least once each Congress, the 
General Counsel shall inspect the facilities 
of the entities listed in subsection (a) to en
sure compliance with subsection (b). 

(2) REPORT.-On the basis of each periodic 
inspection, the General Counsel shall, at 
least once every Congress, prepare and sub
mit a report-

(A) to the Speaker of the House of Rep
resentatives, the President pro tempore of 
the Senate, and the Office of the Architect of 
the Capitol, or other entity responsible, for 
correcting the violation of this section un
covered by such inspection, and 

(B) containing the results of the periodic 
inspection, describing any steps necessary to 
correct any violation of this section, assess
ing any limitations in accessibility to and 
usability by individuals with disabilities as
sociated with each violation, and the esti
mated cost and time needed for abatement. 

(3) INITIAL PERIOD FOR STUDY AND CORREC
TIVE ACTION.-The period from the date of 
the enactment of this Act until December 31 , 
1996, shall be available to the Office of the 
Architect of the Capitol and other entities 
subject to this section to identify any viola-

tions of subsection (b), to determine the 
costs of compliance, and to take any nec
essary corrective action to abate any viola
tions. The Office shall assist the Office of the 
Architect of the Capitol and other entities 
listed in subsection (a) by arranging for in
spections and other technical assistance at 
their request. Prior to July 1, 1996, the Gen
eral Counsel shall conduct a thorough in
spection under paragraph (1) and shall sub
mit the report under paragraph (2) for the 
104th Congress. 

(4) DETAILED PERSONNEL.-The Attorney 
General, the Secretary of Transportation, 
and the Architectural and Transportation 
Barriers Compliance Board may, on request 
of the Executive Director, detail to the Of
fice such personnel as may be necessary to 
advise and assist the Office in carrying out 
its duties under this section. 

(g) APPLICATION OF AMERICANS WITH DIS
ABILITIES ACT OF 1990 TO THE PROVISION OF 
PUBLIC SERVICES AND ACCOMMODATIONS BY 
THE GENERAL ACCOUNTING OFFICE, THE GOV
ERNMENT PRINTING OFFICE, AND THE LIBRARY 
OF CONGRESS.-Section 509 of the Americans 
With Disabilities Act of 1990 (42 U.S.C. 12209), 
as amended by section 201(c) of this Act, is 
amended by adding the following new para
graph: 

"(6) ENFORCEMENT OF RIGHTS TO PUBLIC 
SERVICES AND ACCOMMODATIONS.-The rem
edies and procedures set forth in section 717 
of the Civil Rights Act of 1964 (42 U.S.C. 
2000e-16) shall be available to any qualified 
person with a disability who is a visitor, 
guest, or patron of an instrumentality of 
Congress and who alleges a violation of the 
rights and protections under sections 201 
through 230 or section 302 or 303 of this Act 
that are made applicable by this section, ex
cept that the authorities of the Equal Em
ployment Opportunity Commission shall be 
exercised by the chief official of the instru
mentality of the Congress.". 

(h) EFFECTIVE DATE.-
(1) IN GENERAL.-Subsections (b), (c), and 

(d) shall be effective on January 1, 1997. 
(2) GENERAL ACCOUNTING OFFICE, GOVERN

MENT PRINTING OFFICE, AND LIBRARY OF CON
GRESS.-Subsection (g) shall be effective 1 
year after transmission to the Congress of 
the study under section 230. 

PART C-OCCUPATIONAL SAFETY AND 
HEALTH ACT OF 1970 

SEC. 215. RIGHTS AND PROTECTIONS UNDER THE 
OCCUPATIONAL SAFETY AND 
HEAL TH ACT OF 1970; PROCEDURES 
FOR REMEDY OF VIOLATIONS. 

(a) OCCUPATIONAL SAFETY AND HEALTH PRO
TECTIONS.-

(1) IN GENERAL.-Each employing office and 
each covered employee shall comply with the 
provisions of section 5 of the Occupational 
Safety and Health Act of 1970 (29 U.S.C. 654). 

(2) DEFINITIONS.-For purposes of the appli
cation under this section of the Occupational 
Safety and Heal th Act of 1970-

(A) the term " employer" as used in such 
Act means an employing office; 

(B) the term "employee" as used in such 
Act means a covered employee; 

(C) the term " employing office" includes 
the General Accounting Office, the Library 
of Congress, and any entity listed in sub
section (a) of section 210 that is responsible 
for correcting a violation of this section, ir
respective of whether the entity has an em
ployment relationship with any covered em
ployee in any employing office in which such 
a violation occurs; and 

(D) the term " employee" includes employ
ees of the General Accounting Office and the 
Library of Congress. 
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PART D-LABOR-MANAGEMENT 

RELATIONS 
(b) REMEDY.-The remedy for a violation of 

subsection (a) shall be an order to correct 
the violation, including such order as would 
be appropriate if issued under section 13(a) of 
the Occupational Safety and Health Act of 
1970 (29 U.S.C. 662(a)). 

(C) PROCEDURES.-
(1) REQUESTS FOR INSPECTIONS.-Upon writ

ten request of any employing office or cov
ered employee, the General Counsel shall ex
ercise the authorities granted to the Sec
retary of Labor by subsections (a), (d), (e), 
and (f) of section 8 of the Occupational Safe
ty and Health Act of 1970 (29 U.S.C. 657 (a), 
(d), (e), and (f)) to inspect and investigate 
places of employment under the jurisdiction 
of employing offices. 

(2) CITATIONS, NOTICES, AND NOTIFICA
TIONS.-For purposes of this section, the 
General Counsel shall exercise the authori
ties granted to the Secretary of Labor in sec
tions 9 and 10 of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 658 and 659), to 
issue-

(A) a citation or notice to any employing 
office responsible for correcting a violation 
of subsection (a); or 

(B) a notification to any employing office 
that the General Counsel believes has failed 
to correct a violation for which a citation 
has been issued within the period permitted 
for its correction. 

(3) HEARINGS AND REVIEW.-If after issuing 
a citation or notification, the General Coun
sel determines that a violation has not been 
corrected, the General Counsel may file a 
complaint with the Office against the em
ploying office named in the citation or noti
fication. The complaint shall be submitted 
to a hearing officer for decision pursuant to 
subsections (b) through (h) of section 405, 
subject to review by the Board pursuant to 
section 406. 

(4) VARIANCE PROCEDURES.-An employing 
office may request from the Board an order 
granting a variance from a standard made 
applicable by this section. For the purposes 
of this section, the Board shall exercise the 
authorities granted to the Secretary of 
Labor in sections 6(b)(6) and 6(d) of the Occu
pational Safety and Health Act of 1970 (29 
U.S.C. 655(b)(6) and 655(d)) to act on any em
ploying office's request for a variance. The 
Board shall refer the matter to a hearing of
ficer pursuant to subsections (b) through (h) 
of section 405, subject to review by the Board 
pursuant to section 406. 

(5) JUDICIAL REVIEW.-The General Counsel 
or employing office aggrieved by a final deci
sion of the Board under paragraph (3) or (4), 
may file a petition for review with the Unit
ed States Court of Appeals for the Federal 
Circuit pursuant to section 407. 

(6) COMPLIANCE DATE.-If new appropriated 
funds are necessary to correct a violation of 
subsection (a) for which a citation is issued, 
or to comply with an order requiring correc
tion of such a violation, correction or com
pliance shall take place as soon as possible, 
but not later than the end of the fiscal year 
following the fiscal year in which the cita
tion is issued or the order requiring correc
tion becomes final and not subject to further 
review. 

(d) REGULATIONS TO IMPLEMENT SECTION.
(1) IN GENERAL.-The Board shall, pursuant 

to section 304, issue regulations to imple
ment this section. 

(2) AGENCY REGULATIONS.-The regulations 
issued under paragraph (1) shall be the same 
as substantive regulations promulgated by 
the Secretary of Labor to implement the 
statutory provisions referred to in sub
section (a) except to the extent that the 

Board may determine, for good cause shown 
and stated together with the regulation, that 
a modification of such regulations would be 
more effective for the implementation of the 
rights and protections under this section. 

(3) EMPLOYING OFFICE RESPONSIBLE FOR COR
RECTION .-The regulations issued under para
graph (1) shall include a method of identify
ing, for purposes of this section and for dif
ferent categories of violations of subsection 
(a), the employing office responsible for cor
rection of a particular violation. 

(e) PERIODIC INSPECTIONS; REPORT TO CON
GRESS.-

(1) PERIODIC INSPECTIONS.-On a regular 
basis, and at least once each Congress, the 
General Counsel, exercising the same au
thorities of the Secretary of Labor as under 
subsection (c)(l), shall conduct periodic in
spections of all facilities of the House of 
Representatives, the Senate, the Capitol 
Guide Service, the Capitol Police, the Con
gressional Budget Office, the Office of the 
Architect of the Capitol, the Office of the At
tending Physician, the Office of Compliance, 
the Office of Technology Assessment, the Li
brary of Congress, and the General Account
ing Office to report on compliance with sub
section (a). 

(2) REPORT.-On the basis of each periodic 
inspection, the General Counsel shall prepare 
and submit a report-

(A) to the Speaker of the House of Rep
resentatives, the President pro tempore of 
the Senate, and the Office of the Architect of 
the Capitol or other employing office respon
sible for correcting the violation of this sec
tion uncovered by such inspection, and 

(B) containing the results of the periodic 
inspection, identifying the employing office 
responsible for correcting the violation of 
this section uncovered by such inspection, 
describing any steps necessary to correct 
any violation of this section, and assessing 
any risks to employee health and safety as
sociated with any violation. 

(3) ACTION AFTER REPORT.-If a report iden
tifies any violation of this section, the Gen
eral Counsel shall issue a citation or notice 
in accordance with subsection (c)(2)(A). 

(4) DETAILED PERSONNEL.-The Secretary of 
Labor may, on request of the Executive Di
rector, detail to the Office such personnel as 
may be necessary to advise and assist the Of
fice in carrying out its duties under this sec
tion. 

(f) INITIAL PERIOD FOR STUDY AND CORREC
TIVE ACTION.-The period from the date of 
the enactment of this Act until December 31, 
1996, shall be available to the Office of the 
Architect of the Capitol and other employing 
offices to identify any violations of sub
section (a), to determine the costs of compli
ance, and to take any necessary corrective 
action to abate any violations. The Office 
shall assist the Office of the Architect of the 
Cap! tol and other employing offices by ar
ranging for inspections and other technical 
assistance at their request. Prior to July 1, 
1996, the General Counsel shall conduct a 
thorough inspection under subsection (e)(l) 
and shall submit the report under subsection 
(e)(2) for the 104th Congress. 

(g) EFFECTIVE DATE.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), subsections (a), (b), (c), and 
(e)(3) shall be effective on January 1, 1997. 

(2) GENERAL ACCOUNTING OFFICE AND LI
BRARY OF CONGRESS.-This section shall be 
effective with respect to the General Ac
counting Office and the Library of Congress 
1 year after transmission to the Congress of 
the study under section 230. 

SEC. 220. APPLICATION OF CHAPTER 71 OF TITLE 
5, UNITED STATES CODE, RELATING 
TO FEDERAL SERVICE LABOR-MAN
AGEMENT RELATIONS; PROCEDURES 
FOR REMEDY OF VIOLATIONS. 

(a) LABOR-MANAGEMENT RIGHTS.-
(1) IN GENERAL.-The rights, protections, 

and responsibilities established under sec
tions 7102, 7106, 7111 through 7117, 7119 
through 7122, and 7131 of title 5, United 
States Code, shall apply to employing offices 
and to covered employees and representa
tives of those employees. 

(2) DEFINITION.-For purposes of the appli
cation under this section of the sections re
ferred to in paragraph (1), the term "agency" 
shall be deemed to include an employing of
fice. 

(b) REMEDY.-The remedy for a violation of 
subsection (a) shall be such remedy, includ
ing a remedy under section 7118(a)(7) of title 
5, United States Code, as would be appro
priate if awarded by the Federal Labor Rela
tions Authority to remedy a violation of any 
provision made applicable by subsection (a). 

(C) AUTHORITIES AND PROCEDURES FOR IM
PLEMENTATION AND ENFORCEMENT.-

(1) GENERAL AUTHORITIES OF THE BOARD; PE
TITIONS.-For purposes of this section and ex
cept as otherwise provided in this section, 
the Board shall exercise the authorities of 
the Federal Labor Relations Authority under 
sections 7105, 7111, 7112, 7113, 7115, 7117, 7118, 
and 7122 of title 5, United States Code, and of 
the President under section 7103(b) of title 5, 
United States Code. For purposes of this sec
tion, any petition or other submission that, 
under chapter 71 of title 5, United States 
Code, would be submitted to the Federal 
Labor Relations Authority shall, if brought 
under this section, be submitted to the 
Board. The Board shall refer any matter 
under this paragraph to a hearing officer for 
decision pursuant to subsections (b) through 
(h) of section 405, subject to review by the 
Board pursuant to section 406. The Board 
may direct that the General Counsel carry 
out the Board's investigative authorities 
under this paragraph. 

(2) GENERAL AUTHORITIES OF THE GENERAL 
COUNSEL; CHARGES OF UNFAIR LABOR PRAC
TICE.-For purposes of this section and ex
cept as otherwise provided in this section, 
the General Counsel shall exercise the au
thorities of the General Counsel of the Fed
eral Labor Relations Authority under sec
tions 7104 and 7118 of title 5, United States 
Code. For purposes of this section, any 
charge or other submission that, under chap
ter 71 of title 5, United States Code, would be 
submitted to the General Counsel of the Fed
eral Labor Relations Authority shall, if 
brought under this section, be submitted to 
the General Counsel. If any person charges 
an employing office or a labor organization 
with having engaged in or engaging in an un
fair labor practice and makes such charge 
within 180 days of the occurrence of the al
leged unfair labor practice, the General 
Counsel shall investigate the charge and 
may file a complaint with the Office. The 
complaint shall be submitted to a hearing of
ficer for decision pursuant to subsections (b) 
through (h) of section 405, subject to review 
by the Board pursuant to section 406. 

(3) JUDICIAL REVIEW.-Except for matters 
referred to in paragraphs (1) and (2) of sec
tion 7123(a) of title 5, United States Code, the 
General Counsel or the respondent to the 
complaint, if aggrieved by a final decision of 
the Board under paragraphs (1) or (2) of this 
subsection, may file a petition for judicial 
review in the United States Court of Appeals 
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for the Federal Circuit pursuant to section 
407. 

(4) EXERCISE OF IMPASSES PANEL AUTHORITY; 
REQUESTS.-For purposes of this section and 
except as otherwise provided in this section, 
the Board shall exercise the authorities of 
the Federal Service Impasses Panel under 
section 7119 of title 5, United States Code. 
For purposes of this section, any request 
that, under chapter 71 of title 5, United 
States Code, would be presented to the Fed
eral Service Impasses Panel shall, if made 
under this section, be presented to the 
Board. At the request of the Board, the Exec
utive Director shall appoint a mediator or 
mediators to perform the functions of the 
Federal Service Impasses Panel under sec
tion 7119 of title 5, United States Code. 

(d) REGULATIONS TO IMPLEMENT SECTION.
(1) IN GENERAL.-The Board shall, pursuant 

to section 304, issue regulations to imple
ment this section. 

(2) AGENCY REGULATIONS.-Except as pro
vided in subsection (e), the regulations is
sued under paragraph (1) shall be the same as 
substantive regulations promulgated by the 
Federal Labor Relations Authority to imple
ment the statutory provisions referred to in 
subsection (a) except--

CA) to the extent that the Board may de
termine, for good cause shown and stated to
gether with the regulation, that a modifica
tion of such regulations would be more effec
tive for the implementation of the rights and 
protections under this section; or 

(B) as the Board deems necessary to avoid 
a conflict of interest or appearance of a con
flict of interest. 

(e) SPECIFIC REGULATIONS REGARDING AP
PLICATION TO CERTAIN OFFICES OF CON
GRESS.-

(1) REGULATIONS REQUIRED.-The Board 
shall issue regulations pursuant to section 
304 on the manner and extent to which the 
requirements and exemptions of chapter 71 of 
title 5, United States Code, should apply to 
covered employees who are employed in the 
offices listed in paragraph (2). The regula
tions shall, to the greatest extent prac
ticable, be consistent with the provisions 
and purposes of chapter 71 of title 5, United 
States Code and of this Act, and shall be the 
same as substantive regulations issued by 
the Federal Labor Relations Authority under 
such chapter, except-

(A) to the extent that the Board may de
termine, for good cause shown and stated to
gether with the regulation, that a modifica
tion of such regulations would be more effec
tive for the implementation of the rights and 
protections under this section; and 

(B) that the Board shall exclude from cov
erage under this section any covered employ
ees who are employed in offices listed in 
paragraph (2) if the Board determines that 
such exclusion is required because of-

(i) a conflict of interest or appearance of a 
conflict of interest; or 

(ii) Congress' constitutional responsibil
ities. 

(2) OFFICES REFERRED TO.-The offices re
ferred to in paragraph (1) include-

(A) the personal office of any Member of 
the House of Representatives or of any Sen
ator; 

(B) a standing, select, special, permanent, 
temporary, or other committee of the Senate 
or House of Representatives, or a joint com
mittee of Congress; 

(C) the Office of the Vice President (as 
President of the Senate), the Office of the 
President pro tempore of the Senate, the Of
fice of the Majority Leader of the Senate, 
the Office of the Minority Leader of the Sen-

ate, the Office of the Majority Whip of the 
Senate, the Office of the Minority Whip of 
the Senate, the Conference of the Majority of 
the Senate, the Conference of the Minority 
of the Senate, the Office of the Secretary of 
the Conference of the Majority of the Senate, 
the Office of the Secretary of the Conference 
of the Minority of the Senate, the Office of 
the Secretary for the Majority of the Senate, 
the Office of the Secretary for the Minari ty 
of the Senate, the Majority Policy Commit
tee of the Senate, the Minority Policy Com
mittee of the Senate, and the following of
fices within the Office of the Secretary of the 
Senate: Offices of the Parliamentarian, Bill 
Clerk, Legislative Clerk, Journal Clerk, Ex
ecutive Clerk, Enrolling Clerk, Official Re
porters of Debate, Daily Digest, Printing 
Services, Captioning Services, and Senate 
Chief Counsel for Employment; 

(D) the Office of the Speaker of the House 
of Representatives, the Office of the Major
ity Leader of the House of Representatives, 
the Office of the Minority Leader of the 
House of Representatives, the Offices of the 
Chief Deputy Majority Whips, the Offices of 
the Chief Deputy Minority Whips and the fol
lowing offices within the Office of the Clerk 
of the House of Representatives: Offices of 
Legislative Operations, Official Reporters of 
Debate, Official Reporters to Committees, 
Printing Services. and Legislative Informa
tion; 

(E) the Office of the Legislative Counsel of 
the Senate, the Office of the Senate Legal 
Counsel, the Office of the Legislative Coun
sel of the House of Representatives, the Of
fice of the General Counsel of the House of 
Representatives, the Office of the Par
liamentarian of the House of Representa
tives, and the Office of the Law Revision 
Counsel; 

(F) the offices of any caucus or party orga
nization; 

(G) the Congressional Budget Office, the 
Office of Technology Assessment, and the Of
fice of Compliance; and 

(H) such other offices that perform com
parable functions which are identified under 
regulations of the Board. 

(f) EFFECTIVE DATE.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), subsections (a) and (b) shall be 
effective on October 1, 1996. 

(2) CERTAIN OFFICES.-With respect to the 
offices listed in subsection (e)(2), to the cov
ered employees of such offices, and to rep
resentatives of such employees, subsections 
(a) and (b) shall be effective on the effective 
date of regulations under subsection (e). 

PART E-GENERAL 
SEC. 225. GENERALLY APPLICABLE REMEDIES 

AND LIMITATIONS. 
(a) ATTORNEY'S FEES.-lf a covered em

ployee, with respect to any claim under this 
Act, or a qualified person with a disability, 
with respect to any claim under section 210, 
is a prevailing party in any proceeding under 
section 405, 406, 407, or 408, the hearing offi
cer, Board, or court, as the case may be, may 
award attorney's fees, expert fees, and any 
other costs as would be appropriate if award
ed under section 706(k) of the Civil Rights 
Act of 1964 (42 U.S.C. 2000e-5(k)). · 

(b) INTEREST.-In any proceeding under 
section 405, 406, 407, or 408, the same interest 
to compensate for delay in payment shall be 
made available as would be appropriate if 
awarded under section 717(d) ·of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e-16(d)). 

(C) CIVIL PENALTIES AND PUNITIVE DAM
AGES.-No civil penalty or punitive damages 
may be awarded with respect to any claim 
under this Act. 

(d) EXCLUSIVE PROCEDURE.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), no person may commence an 
administrative or judicial proceeding to seek 
a remedy for the rights and protections af
forded by this Act except as provided in this 
Act. 

(2) VETERANS.-A covered employee under 
section 206 may also utilize any provisions of 
chapter 43 of title 38, United States Code, 
that are applicable to that employee. 

(e) SCOPE OF REMEDY.-Only a covered em
ployee who has undertaken and completed 
the procedures described in sections 402 and 
403 may be granted a remedy under part A of 
this title. 

(f) CONSTRUCTION.-
(1) DEFINITIONS AND EXEMPTIONS.-Except 

where inconsistent with definitions and ex
emptions provided in this Act, the defini
tions and exemptions in the laws made appli
cable by this Act shall apply under this Act. 

(2) SIZE LIMITATIONS.-Notwithstanding 
paragraph (1), provisions in the laws made 
applicable under this Act (other than the 
Worker Adjustment and Retraining Notifica
tion Act) determining coverage based on 
size, whether expressed in terms of numbers 
of employees, amount of business transacted, 
or other measure, shall not apply in deter
mining coverage under this Act. 

(3) EXECUTIVE BRANCH ENFORCEMENT.-This 
Act shall not be construed to authorize en
forcement by the executive branch of this 
Act. 

PART F-STUDY 
SEC. 230. STUDY AND RECOMMENDATIONS RE· 

GARDING GENERAL ACCOUNTING 
OFFICE, GOVERNMENT PRINTING 
OFFICE, AND LIBRARY OF CON· 
GRESS. 

(a) IN GENERAL.-The Administrative Con
ference of the United States shall undertake 
a study of-

(1) the application of the laws listed in sub-
section (b) to-

(A) the General Accounting Office; 
(B) the Government Printing Office; and 
(C) the Library of Congress; and 
(2) the regulations and procedures used by 

the entities referred to in paragraph (1) to 
apply and enforce such laws to themselves 
and their employees. 

(b) APPLICABLE STATUTES.-The study 
under this section shall consider the applica
tion of the following laws: 

(1) Title VII of the Civil Rights Act of 1964 
(42 U.S.C. 2000e et seq.), and related provi
sions of section 2302 of title 5, United States 
Code. 

(2) The Age Discrimination in Employment 
Act of 1967 (29 U.S.C. 621 et seq.), and related 
provisions of section 2302 of title 5, United 
States Code. 

(3) The Americans with Disabilities Act of 
1990 (42 U.S.C. 12101 et seq.), and related pro
visions of section 2302 of title 5, United 
States Code. 

(4) The Family and Medical Leave Act of 
1993 (29 U.S.C. 2611 et seq.), and related provi
sions of sections 6381 through 6387 of title 5, 
United States Code. 

(5) The Fair Labor Standards Act of 1938 (29 
U.S.C. 201 et seq.), and related provisions of 
sections 5541 through 5550a of title 5, United 
States Code. 

(6) The Occupational Safety and Health 
Act of 1970 (29 U.S.C. 651 et seq.), and related 
provisions of section 7902 of title 5, United 
States Code. 

(7) The Rehabilitation Act of 1973 (29 U.S.C. 
701 et seq.). 

(8) Chapter 71 (relating to Federal service 
labor-management relations) of title 5, Unit
ed States Code. 
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(9) The General Accounting Office Person

nel Act of 1980 (31 U.S.C. 731 et seq.). 
(10) The Employee Polygraph Protection 

Act of 1988 (29 U.S.C. 2001 et seq.). 
(11) The Worker Adjustment and Retrain

ing Notification Act (29 U.S.C. 2101 et seq.). 
(12) Chapter 43 (relating to veterans' em

ployment and reemployment) of title 38, 
United States Code. 

(C) CONTENTS OF STUDY AND RECOMMENDA
TIONS.-The study under this section shall 
evaluate whether the rights, protections, and 
procedures, including administrative and ju
dicial relief, applicable to the entities listed 
in paragraph (1) of subsection (a) and their 
employees are comprehensive and effective 
and shall include recommendations for any 
improvements in regulations or legislation, 
including proposed regulatory or legislative 
language. 

(d) DEADLINE AND DELIVERY OF STUDY.
Not later than December 31, 1996--

(1) the Administrative Conference of the 
United States shall prepare and complete the 
study and recommendations required under 
this section and shall submit the study and 
recommendations to the Board; and 

(2) the Board shall transmit such study and 
recommendations (with the Board's com
ments) to the head of each entity considered 
in the study, and to the Congress by delivery 
to the Speaker of the House of Representa
tives and President pro tempore of the Sen
ate for referral to the appropriate commit
tees of the House of Representatives and of 
the Senate. 

TITLE III-OFFICE OF COMPLIANCE 
SEC. 301. ESTABLISHMENT OF OFFICE OF COM

PLIANCE. 
(a) ESTABLISHMENT.-There is established, 

as an independent office within the legisla
tive branch of the Federal Government, the 
Office of Compliance. 

(b) BOARD OF DIRECTORS.-The Office shall 
have a Board of Directors. The Board shall 
consist of 5 individuals appointed jointly by 
the Speaker of the House of Representatives, 
the Majority Leader of the Senate, and the 
Minority Leaders of the House of Represent
atives and the Senate. Appointments of the 
first 5 members of the Board shall be com
pleted not later than 90 days after the date 
of the enactment of this Act. 

(c) CHAIR.-The Chair shall be appointed 
from members of the Board jointly by the 
Speaker of the House of Representatives, the 
Majority Leader of the Senate, and the Mi
nority Leaders of the House of Representa
tives and the Senate. 

(d) BOARD OF DIRECTORS QUALIFICATIONS.
(1) SPECIFIC QUALIFICATIONS.-Selection 

and appointment of members of the Board 
shall be without regard to political affili
ation and solely on the basis of fitness to 
perform the duties of the Office. Members of 
the Board shall have training or experience 
in the application of the rights, protections, 
and remedies under one or more of the laws 
made applicable under section 102. 

(2) DISQUALIFICATIONS FOR APPOINTMENTS.
(A) LOBBYING.-No individual who engages 

in, or is otherwise employed in, lobbying of 
the Congress and who is required under the 
Federal Regulation of Lobbying Act to reg
ister with the Clerk of the House of,Rep
resentatives or the Secretary of the Senate 
shall be eligible for appointment to, or serv
ice on, the Board. 

(B) INCOMPATIBLE OFFICE.-No member of 
the Board appointed under subsection (b) 
may hold or may have held the position of 
Member of the House of Representatives or 
Senator, may hold the position of officer or 
employee of the House of Representatives, 

Senate, or instrumentality or other entity of 
the legislative branch, or may have held 
such a position (other than the position of an 
officer or employee of the General Account
ing Office Personnel Appeals Board, an offi
cer or employee of the Office of Fair Employ
ment Practices of the House of Representa
tives, or officer or employee of the Office of 
Senate Fair Employment Practices) within 4 
years of the date of appointment. 

(3) V ACANCIES.-A vacancy on the Board 
shall be filled in the manner in which the 
original appointment was made. 

(e) TERM OF OFFICE.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), membership on the Board 
shall be for 5 years. A member of the Board 
who is appointed to a term of office of more 
than 3 years shall only be eligible for ap
pointment for a single term of office. 

(2) FIRST APPOINTMENTS.-Of the members 
first appointed to the Board-

(A) 1 shall have a term of office of 3 years, 
(B) 2 shall have a term of office of 4 years, 

and 
(C) 2 shall have a term of office of 5 years, 

1 of whom shall be the Chair, 
as designated at the time of appointment by 
the persons specified in subsection (b). 

(f) REMOVAL.-
(1) AUTHORITY.-Any member of the Board 

may be removed from office by a majority 
decision of the appointing authorities de
scribed in subsection (b), but only for-

(A) disability that substantially prevents 
the member from carrying out the duties of 
the member, 

(B) incompetence, 
(C) neglect of duty, 
(D) malfeasance, including a felony or con

duct involving moral turpitude, or 
(E) holding an office or employment or en

gaging in an activity that disqualifies the in
dividual from service as a member. of the 
Board under subsection (d)(2). 

(2) STATEMENT OF REASONS FOR REMOVAL.
In removing a member of the Board, the 
Speaker of the House of Representatives and 
the President pro tempore of the Senate 
shall state in writing to the member of the 
Board being removed the specific reasons for 
the removal. 

(g) COMPENSATION.-
(1) PER DIEM.-Each member of the Board 

shall be compensated at a rate equal to the 
daily equivalent of the annual rate of basic 
pay prescribed for level V of the Executive 
Schedule under section 5316 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the 
Board. The rate of pay of a member may be 
prorated based on the portion of the day dur
ing which the member is engaged in the per
formance of Board duties. 

(2) TRAVEL EXPENSES.-Each member of the 
Board shall receive travel expenses, includ
ing per diem in lieu of subsistence, at rates 
authorized for employees of agencies under 
subchapter I of chapter 57 of title 5, United 
States Code, for each day the member is en
gaged in the performance of duties away 
from the home or re1rnlar place of business of 
the member. 

(h) DUTIES.-The Office shall-
(1) carry out a program of education for 

Members of Congress and other employing 
authorities of the legislative branch of the 
Federal Government respecting the laws 
made applicable to them and a program to 
inform individuals of their rights under laws 
applicable to the legislative branch of the 
Federal Government; 

(2) in carrying out the program undoc para
graph (1), distribute the telephone number 

and address of the Office, procedures for ac
tion under title IV, and any other informa
tion appropriate for distribution, distribute 
such information to employing offices in a 
manner suitable for posting, provide such in
formation to new employees of employing of
fices, distribute such information to the resi
dences of covered employees, and conduct 
seminars and other activities designed to 
educate employing offices and covered em
ployees; and 

(3) compile and publish statistics on the 
use of the Office by covered employees, in
cluding the number and type of contacts 
made with the Office, on the reason for such 
contacts, on the number of covered employ
ees who initiated proceedings with the Office 
under this Act and the result of such pro
ceedings, and on the number of covered em
ployees who filed a complaint, the basis for 
the complaint, and the action taken on the 
complaint. 

(i) CONGRESSIONAL OVERSIGHT.-The Board 
and the Office shall be subject to oversight 
(except with respect to the disposition of in
dividual cases) by the Committee on Rules 
and Administration and the Committee on 
Governmental Affairs of the Senate and the 
Committee on House Oversight of the House 
of Representatives. 

(j) OPENING OF OFFICE.-The Office shall be 
open for business, including receipt of re
quests for counseling under section 402, not 
later than 1 year after the date of the enact
ment of this Act. 

(k) FINANCIAL DISCLOSURE REPORTS.-Mem
bers of the Board and officers and employees 
of the Office shall file the financial disclo
sure reports required under title I of the Eth
ics in Government Act of 1978 with the Clerk 
of the House of Representatives. 
SEC. 302. OFFICERS, STAFF, AND OTHER PERSON-

NEL. 
(a) EXECUTIVE DIRECTOR.-
(1) APPOINTMENT AND REMOVAL.-
(A) IN GENERAL.-The Chair, subject to the 

approval of the Board, shall appoint and may 
remove an Executive Director. Selection and 
appointment of the Executive Director shall 
be without regard to political affiliation and 
solely on the basis of fitness to perform the 
duties of the Office. The first Executive Di
rector shall be appointed no later than 90 
days after the initial appointment of the 
Board of Directors. 

(B) QUALIFICATIONS.-The Executive Direc
tor shall be an individual with training or 
expertise in the application of laws referred 
to in section 102(a). 

(C) DISQUALIFICATIONS.-The disqualifica
tions in section 30l(d)(2) shall apply to the 
appointment of the Executive Director. 

(2) COMPENSATJON.-The Chair may fix the 
compensation of the Executive Director. The 
rate of pay for the Executive Director may 
not exceed the annual rate of basic pay pre
scribed for level V of the Executive Schedule 
under section 5316 of title 5, United States 
Code. 

(3) TERM.-The term of office of the Execu
tive Director shall be a single term of 5 
years, except that the first Executive Direc
tor shall have a single term of 7 years. 

(4) DUTIES.-The Executive Director shall 
serve as the chief operating officer of the Of
fice. Except as otherwise specified in this 
Act, the Executive Director shall carry out 
all of the responsibilities of the Office under 
this Act. 

(b) DEPUTY EXECUTIVE DIRECTORS.-
(1) IN GENERAL.-The Chair, subject to the 

approval of the Board, shall appoint and may 
remove a Deputy Executive Director for the 
Senate and a Deputy Executive Director for 
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the House of Representatives. Selection and 
appointment of a Deputy Executive Director 
shall be without regard to political affili
ation and solely on the basis of fitness to 
perform the duties of the office. The dis
qualifications in section 30l(d)(2) shall apply 
to the appointment of a Deputy Executive 
Director. 

(2) TERM.-The term of office of a Deputy 
Executive Director shall be a single term of 
5 years, except that the first Deputy Execu
tive Directors shall have a single term of 6 
years. 

(3) COMPENSATION.-The Chair may fix the 
compensation of the Deputy Executive Di
rectors. The rate of pay for a Deputy Execu
tive Director may not exceed 96 percent of 
the annual rate of basic pay prescribed for 
level V of the Executive Schedule under sec
tion 5316 of title 5, United States Code. 

(4 ) DUTIES.-The Deputy Executive Direc
tor for the Senate shall recommend to the 
Board regulations under section 
304(a )(2)(B)(i ), maintain the regulations and 
all records pertaining to the regulations, and 
shall assume such other responsibilities as 
may be delegated by the Executive Director. 
The Deputy Executive Director for the House 
of Representatives shall recommend to the 
Board the regulations under section 
304(a)(2)(B)(ii ), maintain the regulations and 
all records pertaining to the regulations, and 
shall assume such other responsibilities as 
may be delegated by the Executive Director. 

(C) GENERAL COUNSEL.-
(!) IN GENERAL.-The Chair, subject to the 

approval of the Board, shall appoint a Gen
eral Counsel. Selection and appointment of 
the General Counsel shall be without regard 
to political affiliation and solely on the basis 
of fitness to perform the duties of the Office . 
The disqualifications in section 30l(d)(2) 
shall apply to the appointment of a General 
Counsel. 

(2) COMPENSATION.-The Chair may fix the 
compensation of the General Counsel. The 
rate of pay for the General Counsel may not 
exceed the annual rate of basic pay pre
scribed for level V of the Executive Schedule 
under section 5316 of title 5, United States 
Code. 

(3) DUTIES.-The General Counsel shall
(A) exercise the authorities and perform 

the duties of the General Counsel as specified 
in this Act; and 

(B) otherwise assist the Board and the Ex
ecutive Director in carrying out their duties 
and powers, including representing the Office 
in any judicial proceeding under this Act. 

(4) ATTORNEYS IN THE OFFICE OF THE GEN
ERAL COUNSEL.-The General Counsel shall 
appoint, and fix the compensation of, and 
may remove, such additional attorneys as 
may be necessary to enable the General 
Counsel to perform the General Counsel's du
ties. 

(5) TERM.-The term of office of the Gen
eral Counsel shall be a single term of 5 years. 

(6) REMOVAL.-
(A) AUTHORITY.-The General Counsel may 

be removed from office by the Chair but only 
for-

(i) disability that substantially prevents 
the General Counsel from carrying out the 
duties of the General Counsel, 

(ii) incompetence, 
(iii) neglect of duty, 
(iv) malfeasance, including a felony or con

duct involving moral turpitude, or 
(v) holding an office or employment or en

gaging in an activity that disqualifies the in
dividual from service as the General Counsel 
under paragraph (1). 

(B) STATEMENT OF REASONS FOR REMOVAL.
In removing the General Counsel, the Speak-

er of the House of Representatives and the 
President pro tempore of the Senate shall 
state in writing to the General Counsel the 
specific reasons for the removal. 

(d) OTHER STAFF.-The Executive Director 
shall appoint, and fix the compensation of, 
and may remove, such other additional staff, 
including hearing officers, but not including 
attorneys employed in the office of the Gen
eral Counsel, as may be necessary to enable 
the Office to perform its duties. 

(e) DETAILED PERSONNEL.-The Executive 
Director may, with the prior consent of the 
department or agency of the Federal Govern
ment concerned, use on a reimbursable or 
nonreimbursable basis the services of person
nel of any such department or agency, in
cluding the services of members or personnel 
of the General Accounting Office Personnel 
Appeals Board. 

(f) CONSULTANTS.-ln carrying out the 
functions of the Office, the Executive Direc
tor may procure the temporary (not to ex
ceed 1 year) or intermittent services of con
sultants. 
SEC. 303. PROCEDURAL RULES. 

(a) IN GENERAL.-The Executive Director 
shall, subject to the approval of the Board, 
adopt rules governing the procedures of the 
Office, including the procedures of hearing 
officers, which shall be submitted for publi
cation in the Congressional Record. The 
rules may be amended in the same manner. 

(b) PROCEDURE.-The Executive Director 
shall adopt rules referred to in subsection (a) 
in accordance with the principles and proce
dures set forth in section 553 of title 5, Unit
ed States Code. The Executive Director shall 
publish a general notice of proposed rule
making under section 553(b) of title 5, United 
States Code, but, instead of publication of a 
general notice of proposed rulemaking in the 
Federal Register, the Executive Director 
shall transmit such notice to the Speaker of 
the House of Representatives and the Presi
dent pro tempore of the Senate for publica
tion in the Congressional Record on the first 
day on which both Houses are in session fol
lowing such transmittal. Before adopting 
rules, the Executive Director shall provide a 
comment period of at least 30 days after pub
lication of a general notice of proposed rule
making. Upon adopting rules, the Executive 
Director shall transmit notice of such action 
together with a copy of such rules to the 
Speaker of the House of Representatives and 
the President pro tempore of the Senate for 
publication in the Congressional Record on 
the first day on which both Houses are in 
session following such transmittal. Rules 
shall be considered issued by the Executive 
Director as of the date on which they are 
published in the Congressional Record. 
SEC. 304. SUBSTANTIVE REGULATIONS. 

(a) REGULATIONS.-
(!) IN GENERAL.-The procedures applicable 

to the regulations of the Board issued for the 
implementation of this Act, which shall in
clude regulations the Board is required to 
issue under title II (including regulations on 
the appropriate application of exemptions 
under the laws made applicable in title II) 
are as prescribed in this section. 

(2) RULEMAKING PROCEDURE.-Such regula
tions of the Board-

(A) shall be adopted, approved, and issued 
in accordance with subsection (b); and 

(B) shall consist of 3 separate bodies of reg
ulations, which shall apply, respectively, 
to-

(i) the Senate and employees of the Senate; 
(ii) the House of Representatives and em

ployees of the House of Representatives; and 
(iii) all other covered employees and em

ploying offices. 

(b) ADOPTION BY THE BOARD.-The Board 
shall adopt the regulations referred to in 
subsection (a )( l ) in accordance with the prin
ciples and procedures set forth in section 553 
of title 5, United States Code , and as pro
vided in the following provisions of this sub
section: 

(1 ) PROPOSAL.-The Board shall publish a 
general notice of proposed rulemaking under 
section 553(b) of title 5, United States Code , 
but, instead of publication of a general no
tice of proposed rulemaking in the Federal 
Register, the Board shall transmit such no
tice to the Speaker of the House of Rep
resentatives and the President pro tempore 
of the Senate for publication in the Congres
sional Record on the first day on which both 
Houses are in session following such trans
mittal. Such notice shall set forth the rec
ommendations of the Deputy Director for 
the Senate in regard to regulations under 
subsection (a)(2)(B)(i) , the recommendations 
of the Deputy Director for the House of Rep
resentatives in regard to regulations under 
subsection (a)(2)(B)(ii), and the recommenda
tions of the Executive Director for regula
tions under subsection (a)(2)(B)(iii). 

(2) COMMENT.-Before adopting regulations, 
the Board shall provide a comment period of 
at least 30 days after publication of a general 
notice of proposed rulemaking. 

(3) ADOPTION .-After considering com
ments, the Board shall adopt regulations and 
shall transmit notice of such action together 
with a copy of such regulations to the 
Speaker of the House of Representatives and 
the President pro tempore of the Senate for 
publication in the Congressional Record on 
the first day on which both Houses are in 
session following such transmittal. 

(4) RECOMMENDATION AS TO METHOD OF AP
PROVAL.-The Board shall include a rec
ommendation in the general notice of pro
posed rulemaking and in the regulations as 
to whether the regulations should be ap
proved by resolution of the Senate, by reso
lution of the House of Representatives, by 
concurrent resolution, or by joint resolution. 

(C) APPROVAL OF REGULATIONS.-
(!) IN GENERAL.-Regulations referred to in 

paragraph (2)(B)(i) of subsection (a) may be 
approved by the Senate by resolution or by 
the Congress by concurrent resolution or by 
joint resolution. Regulations referred to in 
paragraph (2)(B)(ii) of subsection (a) may be 
approved by the House of Representatives by 
resolution or by the Congress by concurrent 
resolution or by joint resolution. Regula
tions referred to in paragraph (2)(B)(iii) may 
be approved by Congress by concurrent reso
lution or by joint resolution. 

(2) REFERRAL.-Upon receipt of a notice of 
adoption of regulations under subsection 
(b)(3) , the presiding officers of the House of 
Representatives and the Senate shall refer 
such notice, together with a copy of such 
regulations, to the appropriate committee or 
committees of the House of Representatives 
and of the Senate. The purpose of the refer
ral shall be to consider whether such regula
tions should be approved, and, if so, whether 
such approval should be by resolution of the 
House of Representatives or of the Senate, 
by concurrent resolution or by joint resolu
tion. 

(3) JOINT REFERRAL AND DISCHARGE IN THE 
SENATE.-The presiding officer of the Senate 
may refer the notice of issuance of regula
tions, or any resolution of approval of regu
lations, to one committee or jointly to more 
than one committee. If a committee of the 
Senate acts to report a jointly referred 
measure, any other committee of the Senate 
must act within 30 calendar days of continu
ous session, or be automatically discharged. 



1324 CONGRESSIONAL RECORD-HOUSE January 17, 1995 
(4) ONE-HOUSE RESOLUTION OR CONCURRENT 

RESOLUTION.-In the case of a resolution of 
the House of Representatives or the Senate 
or a concurrent resolution referred to in 
paragraph (1), the matter after the resolving 
clause shall be the following: " The following 
regulations issued by the Office of Compli
ance on __ are hereby approved: " (the 
blank space being appropriately filled in, and 
the text of the regulations being set forth) . 

(5) JOINT RESOLUTION.-In the case of a 
joint resolution referred to in paragraph (1), 
the matter after the resolving clause shall be 
the following: " The following regulations is
sued by the Office of Compliance on __ are 
hereby approved and shall have the force and 
effect of law:" (the blank space being appro
priately filled in, and the text of the regula
tions being set forth). 

(d) ISSUANCE AND EFFECTIVE DATE.-
(1) PUBLICATION.-After approval of regula

tions under subsection (c) , the Board shall 
submit the regulations to the Speaker of the 
House of Representatives and the President 
pro tempore of the Senate for publication in 
the Congressional Record on the first day on 
which both Houses are in session following 
such transmittal. 

(2) DATE OF ISSUANCE.-The date of issu
ance of regulations shall be the date on 
which they are published in the Congres
sional Record under paragraph (1). 

(3) EFFECTIVE DATE.-Regulations shall be
come effective not less than 60 days after the 
regulations are issued, except that the Board 
may provide for an earlier effective date for 
good cause found (within the meaning of sec
tion 553(d)(3) of title 5, United States Code) 
and published with the regulation. 

(e) AMENDMENT OF REGULATIONS.-Regula
tions may be amended in the same manner 
as is described in this section for the adop
tion, approval, and issuance of regulations, 
except that the Board may, in its discretion, 
dispense with publication of a general notice 
of proposed rulemaking of minor, technical, 
or urgent amendments that satisfy the cri
teria for dispensing with publication of such 
notice pursuant to section 553(b)(B) of title 5, 
United States Code. 

(f) RIGHT TO PETITION FOR RULEMAKING.
Any interested party may petition to the 
Board for the issuance, amendment, or re
peal of a regulation. 

(g) CONSULTATION.-The Executive Direc
tor, the Deputy Directors, and the Board

(1) shall consult, with regard to the devel
opment of regulations, with-

(A) the Chair of the Administrative Con
ference of the United States; 

(B) the Secretary of Labor; 
(C) the Federal Labor Relations Authority; 

and 
(D) the Director of the Office of Personnel 

Management; and 
(2) may consult with any other persons 

with whom consultation, in the opinion of 
the Board, the Executive Director, or Deputy 
Directors, may be helpful. 
SEC. 305. EXPENSES. 

(a) AUTHORIZATION OF APPROPRIATIONS.
Beginning in fiscal year 1995, and for each 
fiscal year thereafter, there are authorized 
to be appropriated for the expenses of the Of
fice such sums as may be necessary to carry 
out the functions of the Office. Until sums 
are first appropriated pursuant to the pre
ceding sentence, but for a period not exceed
ing 12 months following the date of the en
actment of this Act--

(1) one-half of the expenses of the Office 
shall be paid from funds appropriated for al
lowances and expenses of the House of Rep
resentatives, and 

(2) one-half of the expenses of the Office 
shall be paid from funds appropriated for al
lowances and expenses of the Senate , 
upon vouchers approved by the Executive Di
rector, except that a voucher shall not be re
quired for the disbursement of salaries of 
employees who are paid at an annual rate. 
The Clerk of the House of Representatives 
and the Secretary of the Senate are author
ized to make arrangements for the division 
of expenses under this subsection, including 
arrangements for one House of Congress to 
reimburse the other House of Congress. 

(b) FINANCIAL AND ADMINISTRATIVE SERV
ICES.-The Executive Director may place or
ders and enter into agreements for goods and 
services with the head of any agency, or 
major organizational unit within an agency, 
in the legislative or executive branch of the 
United States in the same manner and to the 
same extent as agencies are authorized under 
sections 1535 and 1536 of title 31, United 
States Code, to place orders and enter into 
agreements. 

(c) WITNESS FEES AND ALLOWANCES.-Ex
cept for covered employees, witnesses before 
a hearing officer or the Board in any pro
ceeding under this Act other than rule
making shall be paid the same fee and mile
age allowances as are paid subpoenaed wit
nesses in the courts of the United States. 
Covered employees who are summoned, or 
are assigned by their employer, to testify in 
their official capacity or to produce official 
records in any proceeding under this Act 
shall be entitled to travel expenses under 
subchapter I and section 5751 of chapter 57 of 
title 5, United States Code. 
TITLE IV-ADMINISTRATIVE AND JUDI

CIAL DISPUTE-RESOLUTION PROCE
DURES 

SEC. 401. PROCEDURE FOR CONSIDERATION OF 
ALLEGED VIOLATIONS. 

Except as otherwise provided, the proce
dure for consideration of alleged violations 
of part A of title II consists of- · 

(1) counseling as provided in section 402; 
(2) mediation as provided in section 403; 

and 
(3) election, as provided in section 404, of 

either-
(A) a formal complaint and hearing as pro

vided in section 405, subject to Board review 
as provided in section 406, and judicial re
view in the United States Court of Appeals 
for the Federal Circuit as provided in section 
407, or 

(B) a civil action in a district court of the 
United States as provided in section 408. 
In the case of an employee of the Office of 
the Architect of the Capitol or of the Capitol 
Police, the Executive Director, after receiv
ing a request for counseling under section 
402, may recommend that the employee use 
the grievance procedures of the Architect of 
the Capitol or the Capitol Police for resolu
tion of the employee's grievance for a spe
cific period of time, which shall not count 
against the time available for counseling or 
mediation. 
SEC. 402. COUNSELING. 

(a) IN GENERAL.-To commence a proceed
ing, a covered employee alleging a violation 
of a law made applicable under part A of 
title II shall request counseling by the Of
fice. The Office shall provide the employee 
with all relevant information with respect to 
the rights of the employee. A request for 
counseling shall be made not later than 180 
days after the date of the alleged violation. 

(b) PERIOD OF COUNSELING.-The period for 
counseling shall be 30 days unless the em
ployee and the Office agree to reduce the pe-

riod. The period shall begin on the date the 
request for counseling is received. 

(c) NOTIFICATION OF END OF COUNSELING PE
RIOD.-The Office shall notify the employee 
in writing when the counseling period has 
ended. 
SEC. 403. MEDIATION. 

(a) INITIATION.-Not later than 15 days 
after receipt by the employee of notice of the 
end of the counseling period under section 
402, but prior to and as a condition of mak
ing an election under section 404, the covered 
employee who alleged a violation of a law 
shall file a request for mediation with the 
Office. 

(b) PROCESS.-Mediation under this sec
tion-

(1) may include the Office, the covered em
ployee, the employing office, and one or 
more individuals appointed by the Executive 
Director after considering recommendations 
by organizations composed primarily of indi
viduals experienced in adjudicating or arbi
trating personnel matters, and 

(2) shall involve meetings with the parties 
separately or jointly for the purpose of re
solving the dispute between the covered em
ployee and the employing office. 

(C) MEDIATION PERIOD.-The mediation pe
riod shall be 30 days beginning on the date 
the request for mediation is received. The 
mediation period may be extended for addi
tional periods at the joint request of the cov
ered employee and the employing office. The 
Office shall notify in writing the covered em
ployee and the employing office when the 
mediation period has ended. 

(d) INDEPENDENCE OF MEDIATION PROCESS.
No individual, who is appointed by the Exec
utive Director to mediate, may conduct or 
aid in a hearing conducted under section 405 
with respect to the same matter or shall be 
subject to subpoena or any other compulsory 
process with respect to the same matter. 
SEC. 404. ELECTION OF PROCEEDING. 

Not later than 90 days after a covered em
ployee receives notice of the end of the pe
riod of mediation, but no sooner than 30 days 
after receipt of such notification, such cov
ered employee may either-

(1) file a complaint with the Office in ac
cordance with section 405, or 

(2) file a civil action in accordance with 
section 408 in the United States district 
court for the district in which the employee 
is employed or for the District of Columbia. 
SEC. 405. COMPLAINT AND HEARING. 

(a) IN GENERAL.-A covered employee may, 
upon the completion of mediation under sec
tion 403, file a complaint with the Office. The 
respondent to the complaint shall be the em
ploying office-

(1) involved in the violation, or 
(2) in which the violation is alleged to have 

occurred, 
and about which mediation was conducted. 

(b) DISMISSAL.-A hearing officer may dis
miss any claim that the hearing officer finds 
to be frivolous or that fails to state a claim 
upon which relief may be granted. 

(C) HEARING OFFICER.-
(1) APPOINTMENT.-Upon the filing of a 

complaint, the Executive Director shall ap
point an independent hearing officer to con
sider the complaint and render a decision. No 
Member of the House of Representatives, 
Senator, officer of either the House of Rep
resentatives or the Senate, head of an em
ploying office, member of the Board, or cov
ered employee may be appointed to be a 
hearing officer. The Executive Director shall 
select hearing officers on a rotational or ran
dom basis from the lists developed under 
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paragraph (2). Nothing in this section shall 
prevent the appointment of hearing officers 
as full-time employees of the Office or the 
selection of hearing officers on the basis of 
specialized expertise needed for particular 
matters. 

(2) LISTS.-The Executive Director shall 
develop master lists , composed of-

(A) members of the bar of a State or the 
District of Columbia and retired judges of 
the United States courts who are experi
enced in adjudicating or arbitrating the 
kinds of personnel and other matters for 
which hearings may be held under this Act, 
and 

(B) individuals expert in technical matters 
relating to accessibility and usability by 
persons with disabilities or technical mat
ters relating to occupational safety and 
health. 
In developing lists, the Executive Director 
shall consider candidates recommended by 
the Federal Mediation and Conciliation 
Service or the Administrative Conference of 
the United States. 

(d) HEARING.-Unless a complaint is dis
missed before a hearing, a hearing shall be

(1) conducted in closed session on the 
record by the hearing officer; 

(2) commenced no later than 60 days after 
filing of the complaint under subsection (a), 
except that the Office may, for good cause, 
extend up to an additional 30 days the time 
for commencing a hearing; and 

(3) conducted, except as specifically pro
vided in this Act and to the greatest extent 
practicable, in accordance with the prin
ciples and procedures set forth in sections 
554 through 557 of title 5, United States Code. 

(e ) DISCOVERY.-Reasonable prehearing dis
covery may be permitted at the discretion of 
the hearing officer. 

(f) SUBPOENAS.-
(1) IN GENERAL.-At the request of a party, 

a hearing officer may issue subpoenas for the 
attendance of witnesses and for the produc
tion of correspondence, books, papers, docu
ments, and other records. The attendance of 
witnesses and the production of records may 
be required from any place within the United 
States. Subpoenas shall be served in the 
manner provided under rule 45(b) of the Fed
eral Rules of Civil Procedure. 

(2) OBJECTIONS.-If a person refuses, on the 
basis of relevance , privilege, or other objec
tion, to testify in response to a question or 
to produce records in connection with a pro
ceeding before a hearing officer, the hearing 
officer shall rule on the objection. At the re
quest of the witness or any party, the hear
ing officer shall (or on the hearing officer's 
own initiative, the hearing officer may) refer 
the ruling to the Board for review. 

(3) ENFORCEMENT.-
(A) IN GENERAL.-If a person fails to com

ply with a subpoena, the Board may author
ize the General Counsel to apply, in the 
name of the Office, to an appropriate United 
States district court for an order requiring 
that person to appear before the hearing offi
cer to give testimony or produce records. 
The application may be made within the ju
dicial district where the hearing is con
ducted or where that person is found, resides, 
or transacts business. Any failure to obey a 
lawful order of the district court issued pur
suant to this section may be held by such 
court to be a civil contempt thereof. 

(B) SERVICE OF PROCESS.-Process in an ac
tion or contempt proceeding pursuant to 
subparagraph (A) may be served in any judi
cial district in which the person refusing or 
failing to comply , or threatening to refuse or 
not to comply, resides, transacts business, or 

may be found, and subpoenas for witnesses 
who are required to attend such proceedings 
may run into any other district. 

(g) DECISION.-The hearing officer shall 
issue a written decision as expeditiously as 
possible, but in no case more than 90 days 
after the conclusion of the hearing. The writ
ten decision shall be transmitted by the Of
fi ce to the parties. The decision shall state 
the issues raised in the complaint, describe 
the evidence in the record, contain findings 
of fact and conclusions of law, contain a de
termination of whether a violation has oc
curred, and order such remedies as are appro
priate pursuant to title II. The decision shall 
be entered in the records of the Office. If a 
decision is not appealed under section 406 to 
the Board, the decision shall be considered 
the final decision of the Office. 

(h) PRECEDENTS.-A hearing officer who 
conducts a hearing under this section shall 
be guided by judicial decisions under the 
laws made applicable by section 102 and by 
Board decisions under this Act. 
SEC. 406. APPEAL TO THE BOARD. 

(a ) IN GENERAL.-Any party aggrieved by 
the decision of a hearing officer under sec
tion 405(g) may file a petition for review by 
the Board not later than 30 days after entry 
of the decision in the records of the Office. 

(b) PARTIES' OPPORTUNITY TO SUBMIT AR
GUMENT.-The parties to the hearing upon 
which the decision of the hearing officer was 
made shall have a reasonable opportunity to 
be heard, through written submission and, in 
the discretion of the Board, through oral ar
gument. 

(C) STANDARD OF REVIEW.-The Board shall 
set aside a decision of a hearing officer if the 
Board determines that the decision was-

(1 ) arbitrary, capricious, an abuse of dis
cretion, or otherwise not consistent with 
law; 

(2) not made consistent with required pro
cedures; or 

(3) unsupported by substantial evidence. 
(d) RECORD.-In making determinations 

under subsection (c), the Board shall review 
the whole record, or those parts of it cited by 
a party, and due account shall be taken of 
the rule of prejudicial error. 

(e) DECISION.-The Board shall issue a writ
ten decision setting forth the reasons for its 
decision. The decision may affirm, reverse, 
or remand to the hearing officer for further 
proceedings. A decision that does not require 
further proceedings before a hearing officer 
shall be entered in the records of the Office 
as a final decision. 
SEC. 407. JUDICIAL REVIEW OF BOARD DECI

SIONS AND ENFORCEMENT. 
(a) JURISDICTION.-
(1) JUDICIAL REVIEW.-The United States 

Court of Appeals for the Federal Circuit 
shall have jurisdiction over any proceeding 
commenced by a petition of-

(A) a party aggrieved by a final decision of 
the Board under section 406(e) in cases aris
ing under part A of title II, 

(B) a charging individual or a respondent 
before the Board who files a petition under 
section 210(d)(4), 

(C) the General Counsel or a respondent be
fore the Board who files a petition under sec
tion 215(c)(5), or 

(D) the General Counsel or a respondent 
before the Board who files a petition under 
section 220(c)(3). 
The court of appeals shall have exclusive ju
risdiction to set aside, suspend (in whole or 
in part), to determine the validity of, or oth
erwise review the decision of the Board. 

(2) ENFORCEMENT.-The United States 
Court of Appeals for the Federal Circuit 

shall have jurisdiction over any petition of 
the General Counsel, filed in the name of the 
Office and at the direction of the Board, to 
enforce a final decision under section 405(g) 
or 406(e) with respect to a violation of part 
A, B, C, or D of title II. 

(b) PROCEDURES.-
(1) RESPONDENTS.-(A) In any proceeding 

commenced by a petition filed under sub
section (a)(l) (A) or (B), or filed by a party 
other than the General Counsel under sub
section (a)(l) (C) or (D), the Office shall be 
named respondent and any party before the 
Board may be named respondent by filing a 
notice of election with the court within 30 
days after service of the petition. 

(B) In any proceeding commenced by a pe
tition filed by the General Counsel under 
subsection (a)(l) (C) or (D), the prevailing 
party in the final decision entered under sec
tion 406(e) shall be named respondent, and 
any other party before the Board may be 
named respondent by filing a notice of elec
tion with the court within 30 days after serv
ice of the petition. 

(C) In any proceeding commenced by a pe
tition filed under subsection (a)(2), the party 
under section 405 or 406 that the General 
Counsel determines has failed to comply 
with a final decision under section 405(g) or 
406(e) shall be named respondent. 

(2) INTERVENTION.-Any party that partici
pated in the proceedings before the Board 
under section 406 and that was not made re
spondent under paragraph' (1) may intervene 
as of right. 

(C) LAW APPLICABLE.-Chapter 158 of title 
28, United States Code, shall apply to judi
cial review under paragraph (1) of subsection 
(a), except that-

(1) with respect to section 2344 of title 28, 
United States Code, service of a petition in 
any proceeding in which the Office is a re
spondent shall be on the General Couns31 
rather than on the Attorney General; 

(2) the provisions of section 2348 of title 28, 
United States Code, on the authority of the 
Attorney General, shall not apply; 

(3) the petition for review shall be filed not 
later than 90 days after the entry in the Of
fice of a final decision under section 406(e); 
and 

(4 ) the Office shall be an " agency" as that 
term is used in chapter 158 of title 28, United 
States Code. 

(d) STANDARD OF REVIEW.-To the extent 
necessary for decision in a proceeding com
menced under subsection (a)(l) and when pre
sented, the court shall decide all relevant 
questions of law and interpret constitutional 
and statutory provisions. The court shall set 
aside a final decision of the Board if it is de
termined that the decision was-

(1) arbitrary, capricious, an abuse of dis
cretion, or otherwise not consistent with 
law; 

(2) not made consistent with required pro
cedures; or 

(3) unsupported by substantial evidence. 
(e) RECORD.-ln making determinations 

under subsection (d) , the court shall review 
the whole record, or those parts of it cited by 
a party, and due account shall be taken of 
the rule of prejudicial error. 
SEC. 408. CIVIL ACTION. 

(a) JURISDICTION.-The district courts of 
the United States shall have jurisdiction 
over any civil action commenced under sec
tion 404 and this section by a covered em
ployee who has completed counseling under 
section 402 and mediation under section 403. 
A civil action may be commenced by a cov
ered employee only to seek redress for a vio
lation for which the employee has completed 
counseling and mediation. 
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(b) PARTIES.-The defendant shall be the 

employing office alleged to have committed 
the violation, or in which the violation is al
leged to have occurred. 

(c) JURY TRIAL.-Any party may demand a 
jury trial where a jury trial would be avail
able in an action against a private defendant 
under the relevant law made applicable by 
this Act. In any case in which a violation of 
section 201 is alleged, the court shall not in
form the jury of the maximum amount of 
compensatory damages available under sec
tion 201(b)(l) or 201(b)(3). 
SEC. 409. JUDICIAL REVIEW OF REGULATIONS. 

In any proceeding brought under section 
407 or 408 in which the application of a regu
lation issued under this Act is at issue, the 
court may review the valid! ty of the regula
tion in accordance with the provisions of 
subparagraphs (A) through (D) of section 
706(2) of title 5, United States Code, except 
that with respect to regulations approved by 
a joint resolution under section 304(c), only 
the provisions of section 706(2)(B) of title 5, 
United States Code, shall apply. If the court 
determines that the regulation is invalid, 
the court shall apply, to the extent nec
essary and appropriate, the most relevant 
substantive executive agency regulation pro
mulgated to implement the statutory provi
sions with respect to which the invalid regu
lation was issued. Except as provided in this 
section, the validity of regulations issued 
under this Act is not subject to judicial re
view. 
SEC. 410. OTHER JUDICIAL REVIEW PROHIBITED. 

Except as expressly authorized by sections 
407, 408, and 409, the compliance or non
compliance with the provisions of this Act 
and any action taken pursuant to this Act 
shall not be subject to judicial review. 
SEC. 411. EFFECT OF FAILURE TO ISSUE REGULA· 

TIO NS. 
In any proceeding under section 405, 406, 

407, or 408, except a proceeding to enforce 
section 220 with respect to offices listed 
under section 220(e)(2), if the Board has not 
issued a regulation on a matter for which 
this Act requires a regulation to be issued, 
the hearing officer, Board, or court, as the 
case may be, shall apply, to the extent nec
essary and appropriate, the most relevant 
substantive executive agency regulation pro
mulgated to implement the statutory provi
sion at issue in the proceeding. 
SEC. 412. EXPEDITED REVIEW OF CERTAIN AP· 

PEALS. 
(a) IN GENERAL.-An appeal may be taken 

directly to the Supreme Court of the United 
States from any interlocutory or final judg
ment, decree, or order of a court upon the 
constitutionality of any provision of this 
Act. 

(b) JURISDICTION.-The Supreme Court 
shall, if it has not previously ruled on the 
question, accept jurisdiction over the appeal 
referred to in subsection (a), advance the ap
peal on the docket, and expedite the appeal 
to the greatest extent possible. 
SEC. 413. PRIVILEGES AND IMMUNITIES. 

The authorization to bring judicial pro
ceedings under sections 405(f)(3), 407, and 408 
shall not constitute a waiver of sovereign 
immunity for any other purpose, or of the 
privileges of any Senator or Member of the 
House of Representatives under article I, sec
tion 6, clause 1, of the Constitution, or a 
waiver of any power of either the Senate or 
the House of Representatives under the Con
stitution, including under article I, section 5, 
clause 3, or under the rules of either House 
relating to records and information within 
its jurisdiction. 

SEC. 414. SETTLEMENT OF COMPLAINTS. 
Any settlement entered into by the parties 

to a process described in section 210, 215, 220, 
or 401 shall be in writing and not become ef
fective unless it is approved by the Executive 
Director. Nothing in this Act shall affect the 
power of the Senate and the House of Rep
resentatives, respectively, to establish rules 
governing the process by which a settlement 
may be entered into by such House or by any 
employing office of such House. 
SEC. 415. PAYMENTS. 

(a) AWARDS AND SETTLEMENTS.-Except as 
provided in subsection (c), only funds which 
are appropriated to an account of the Office 
in the Treasury of the United States for the 
payment of awards and settlements may be 
used for the payment of awards and settle
ments under this Act. There are authorized 
to be appropriated for such account such 
sums as may be necessary to pay such 
awards and settlements. Funds in the ac
count are not available for awards and set
tlements ihvolving the General Accounting 
Office, the Government Printing Office, or 
the Library of Congress. 

(b) COMPLIANCE.-Except as provided in 
subsection (c), there are authorized to be ap
propriated such sums as may be necessary 
for administrative, personnel, and similar 
expenses of employing offices which are 
needed to comply with this Act. 

(c) OSHA, ACCOMMODATION, AND ACCESS RE
QUIREMENTS.-Funds to correct violations of 
section 201(a)(3), 210, or 215 of this Act may 
be paid only from funds appropriated to the 
employing office or entity responsible for 
correcting such violations. There are author
ized to be appropriated such sums as may be 
necessary for such funds. 
SEC. 416. CONFIDENTIALITY. 

(a) COUNSELING.-All counseling shall be 
strictly confidential, except that the Office 
and a covered employee may agree to notify 
the employing office of the allegations. 

(b) MEDIATION.-All mediation shall be 
strictly confidential. 

(c) HEARINGS AND DELIBERATIONS.-Except 
as provided in subsections (d), (e), and (f), all 
proceedings and deliberations of hearing offi
cers and the Board, including any related 
records, shall be confidential. This sub
section shall not apply to proceedings under 
section 215, but shall apply to the delibera
tions of hearing officers and the Board under 
that section. 

(d) RELEASE OF RECORDS FOR JUDICIAL AC
TION.-The records of hearing officers and 
the Board may be made public if required for 
the purpose of judicial review under section 
407. 

(e) ACCESS BY COMMITTEES OF CONGRESS.
At the discretion of the Executive Director, 
the Executive Director may provide to the 
Committee on Standards of Official Conduct 
of the House of Representatives and the Se
lect Committee on Ethics of the Senate ac
cess to the records of the hearings and deci
sions of the hearing officers and the Board, 
including all written and oral testimony in 
the possession of the Office. The Executive 
Director shall not provide such access until 
the Executive Director has consulted with 
the individual filing the complaint at issue, 
and until a final decision has been entered 
under section 405(g) or 406(e). 

(f) FINAL DECISIONS.-A final decision en
tered under section 405(g) or 406(e) shall be 
made public if it is in favor of the complain
ing covered employee, or in favor of the 
charging party under section 210, or if the 
decision reverses a decision of a hearing offi
cer which had been in favor of the covered 
employee or charging party. The Board may 

make public any other decision at its discre
tion. 

TITLE V-MISCELLANEOUS PROVISIONS 
SEC. 501. EXERCISE OF RULEMAKING POWERS. 

The provisions of sections 102(b)(3) and 
304(c) are enacted-

(1) as an exercise of the rulemaking power 
of the House of Representatives and the Sen
ate, respectively, and as such they shall be 
considered as part of the rules of such House, 
respectively, and such rules shall supersede 
other rules only to the extent that they are 
inconsistent therewith; and 

(2) with full recognition of the constitu
tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
same extent as in the case of any other rule 
of each House. 
SEC. 502. POLITICAL AFFILIATION AND PLACE OF 

RESIDENCE. 
(a) IN GENERAL.-It shall not be a violation 

of any provision of section 201 to consider 
the-

(1) party affiliation; 
(2) domicile; or 
(3) political compatibility with the em

ploying office; 
of an employee referred to in subsection (b) 
with respect to employment decisions. 

(b) DEFINITION.-For purposes of subsection 
(a), the term "employee" means-

(1) an employee on the staff of the leader
ship of the House of Representatives or the 
leadership of the Senate; 

(2) an employee on the staff of a committee 
or subcommittee of-

(A) the House of Representatives; 
(B) the Senate; or 
(C) a joint committee of the Congress; 
(3) an employee on the staff of a Member of 

the House of Representatives or on the staff 
of a Senator; 

(4) an officer of the House of Representa
tives or the Senate or a congressional em
ployee who is elected by the House of Rep
resentatives or Senate or is appointed by a 
Member of the House of Representatives or 
by a Senator (in addition an employee de
scribed in paragraph (1), (2), or (3)); or 

(5) an applicant for a position that is to be 
occupied by an individual described in any of 
paragraphs (1) through (4). 
SEC. 503. NONDISCRIMINATION RULES OF THE 

HOUSE AND SENATE. 
The Select Committee on Ethics of the 

Senate and the Committee on Standards of 
Official Conduct of the House of Representa
tives retain full power, in accordance with 
the authority provided to them by the Sen
ate and the House, with respect to the dis
cipline of Members, officers, and employees 
for violating rules of the Senate and the 
House on nondiscrimination in employment. 
SEC. 504. TECHNICAL AND CONFORMING AMEND· 

MENTS. 
(a) CIVIL RIGHTS REMEDIES.-
(1) Sections 301 and 302 of the Government 

Employee Rights Act of 1991 (2 U.S.C. 1201 
and 1202) are amended to read as follows: 
"SEC. 301. GOVERNMENT EMPLOYEE RIGHTS ACT 

OF 1991. 
"(a) SHORT TITLE.-This title may be cited 

as the 'Government Employee Rights Act of 
1991'. 

"(b) PURPOSE.-The purpose of this title is 
to provide procedures to protect the rights of 
certain government employees, with respect 
to their public employment, to be free of dis
crimination on the basis of race, color, reli
gion, sex, national origin, age, or disability. 

"(c) DEFINITION.-For purposes of this title, 
the term 'violation' means a practice that 
violates section 302(a) of this title. 
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"SEC. 302. DISCRIMINATORY PRACTICES PROHIB· 

ITED. 
"(a) PRACTICES.-All personnel actions af

fecting the Presidential appointees described 
in section 303 or the State employees de
scribed in section 304 shall be made free from 
any discrimination based on-

"(1) race, color, religion, sex, or national 
origin, within the meaning of section 717 of 
the Civil Rights Act of 1964 (42 U.S.C. 2000e-
16); 

"(2) age, within the meaning of section 15 
of the Age Discrimination in Employment 
Act of 1967 (29 U.S.C. 633a); or 

"(3) disability, within the meaning of sec
tion 501 of the Rehabilitation Act of 1973 (29 
U.S.C. 791) and sections 102 through 104 of the 
Americans with Disabilities Act of 1990 (42 
u.s.c. 12112-14). 

"(b) REMEDIES.-The remedies referred to 
in sections 303(a)(l) and 304(a)-

" (1) may include, in the case of a deter
mination that a violation of subsection (a)(l) 
or (a)(3) has occurred, such remedies as 
would be appropriate if awarded under sec
tions 706(g), 706(k), and 717(d) of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e-5(g), 2000e-
5(k), 2000e-16(d)), and such compensatory 
damages as would be appropriate if awarded 
under section 1977 or sections 1977A(a) and 
1977A(b)(2) of the Revised Statutes (42 U.S.C. 
1981 and 1981a(a) and (b)(2)); 

"(2) may include, in the case of a deter
mination that a violation of subsection (a)(2) 
has occurred, such remedies as would be ap
proprla te if awarded under section 15(c) of 
the Age Discrimination in Employment Act 
of 1967 (29 U.S.C. 633a(c)); and 

"(3) may not include punitive damages.". 
(2) Sections 303 through 319, and sections 

322, 324, and 325 of the Government Employee 
Rights Act of 1991 (2 U.S.C. 1203-1218, 1221, 
1223, and 1224) are repealed, except as pro
vided in section 506 of this Act. 

(3) Sections 320 and 321 of the Government 
Employee Rights Act of 1991 (2 U.S.C. 1219 
and 1220) are redesignated as sections 303 and 
304, respectively. 

(4) Sections 303 and 304 of the Government 
Employee Rights Act of 1991, as so redeslg
nated, are each amended by striking "and 
307(h) of this title". 

(5) Section 1205 of the Supplemental Appro
priations Act of 1993 (2 U.S.C. 1207a) ls re
pealed, except as provided in section 506 of 
this Act. 

(b) FAMILY AND MEDICAL LEAVE ACT OF 
1993.-Title V of the Family and Medical 
Leave Act of 1993 (2 U.S.C. 60m et seq.) is re
pealed, except as provided in section 506 of 
this Act. 

(C) ARCHITECT OF THE CAPITOL.-
(1) REPEAL.-Sectlon 312(e) of the Architect 

of the Capitol Human Resources Act (Public 
Law 103-283; 108 Stat. 1444) is repealed, ex
cept as provided in section 506 of this Act. 

(2) APPLICATION OF GENERAL ACCOUNTING 
OFFICE PERSONNEL ACT OF 1980.-The provi
sions of sections 751, 753, and 755 of title 31, 
United States Code, amended by section 
312(e) of the Architect of the Capitol Human 
Resources Act, shall be applied and adminis
tered as if such section 312(e) (and the 
amendments made by such section) had not 
been enacted. 
SEC. 505. JUDICIAL BRANCH COVERAGE STUDY. 

The Judicial Conference of the United 
States shall prepare a report for submission 
by the Chief Justice of the United States to 
the Congress on the application to the judi
cial branch of the Federal Government of-

(1) the Fair Labor Standards Act of 1938 (29 
U.S.C. 201 et seq.); 

(2) title VII of the Civil Rights Act of 1964 
(42 U.S.C. 2000e et seq.); 

(3) the Americans with Disabilities Act of 
1990 (42 U.S.C. 12101 et seq.); 

(4) the Age Discrimination in Employment 
Act of 1967 (29 U.S.C. 621 et seq.); 

(5) the Family and Medical Leave Act of 
1993 (29 U.S.C. 2611 et seq.); 

(6) the Occupational Safety and Health Act 
of 1970 (29 U.S.C. 651 et seq.); 

(7) chapter 71 (relating to Federal service 
labor-management relations) of title 5, Unit
ed States Code; 

(8) the Employee Polygraph Protection Act 
of 1988 (29 U.S.C. 2001 et seq.); 

(9) the Worker Adjustment and Retraining 
Notification Act (29 U.S.C. 2101 et seq.); 

(10) the Rehabilitation Act of 1973 (29 
U.S.C. 701 et seq.); and 

(11) chapter 43 (relating to veterans' em
ployment and reemployment) of title 38, 
United States Code. 
The report shall be submitted to Congress 
not later than December 31, 1996, and shall 
include any recommendations the Judicial 
Conference may have for legislation to pro
vide to employees of the judicial branch the 
rights, protections, and procedures under the 
listed laws, including administrative and ju
dicial relief, that are comparable to those 
available to employees of the legislative 
branch under titles I through IV of this Act. 
SEC. 506. SAVINGS PROVISIONS. 

(a) TRANSITION PROVISIONS FOR EMPLOYEES 
OF THE HOUSE OF REPRESENTATIVES AND OF 
THE SENATE.-

(1) CLAIMS ARISING BEFORE EFFECTIVE 
DATE.-If, as of the date on which section 201 
takes effect, an employee of the Senate or 
the House of Representatives has or could 
have requested counseling under section 305 
of the Government Employees Rights Act of 
1991 (2 U.S.C . 1205) or Rule LI of the House of 
Representatives, including counseling for al
leged violations of family and medical leave 
rights under title V of the Family and Medi
cal Leave Act of 1993, the employee may 
complete, or initiate and complete, all proce
dures under the Government Employees 
Rights Act of 1991 and Rule LI, and the pro
visions of that Act and Rule shall remain in 
effect with respect to, and provide the exclu
sive procedures for, those claims until the 
completion of all such procedures. 

(2) CLAIMS ARISING BETWEEN EFFECTIVE 
DATE AND OPENING OF OFFICE.-If a claim by 
an employee of the Senate or House of Rep
resenta tives arises under section 201 or 202 
after the effective date of such sections, but 
before the opening of the Office for receipt of 
requests for counseling or mediation under 
sections 402 and 403, the provisions of the 
Government Employees Rights Act of 1991 (2 
U.S.C. 1201 et seq.) and Rule LI of the House 
of Representatives relating to counseling 
and mediation shall remain in effect, and the 
employee may complete under that Act or 
Rule the requirements for counseling and 
mediation under sections 402 and 403. If, after 
counseling and mediation is completed, the 
Office has not yet opened for the filing of a 
timely complaint under section 405, the em
ployee may elect-

(A) to file a complaint under section 307 of 
the Government Employees Rights Act of 
1991 (2 U.S.C. 1207) or Rule LI of the House of 
Representatives, and thereafter proceed ex
clusively under that Act or Rule, the provi
sions of which shall remain in effect until 
the completion of all proceedings in relation 
to the complaint, or 

(B) to commence a civil action under sec
tion 408. 

(3) SECTION 1205 OF THE SUPPLEMENTAL AP
PROPRIATIONS ACT OF 1993.-With respect to 
payments of awards and settlements relating 

to Senate employees under paragraph (1) of 
this subsection, section 1205 of the Supple
mental Appropriations Act of 1993 (2 U.S.C. 
1207a) remains in effect. 

(b) TRANSITION PROVISIONS FOR EMPLOYEES 
OF THE ARCHITECT OF THE CAPITOL.-

(1) CLAIMS ARISING BEFORE EFFECTIVE 
DATE.-If, as of the date on which section 201 
takes effect, an employee of the Architect of 
the Capitol has or could have filed a charge 
or complaint regarding an alleged violation 
of section 312(e)(2) of the Architect of the 
Capitol Human Resources Act (Public Law 
103-283), the employee may complete, or ini
tiate and complete, all procedures under sec
tion 312(e) of that Act, the provisions of 
which shall remain in effect with respect to, 
and provide the exclusive procedures for, 
that claim until the completion of all such 
procedures. 

(2) CLAIMS ARISING BETWEEN EFFECTIVE 
DATE AND OPENING OF OFFICE.-If a claim by 
an employee of the Architect of the Capitol 
arises under section 201 or 202 after the effec
tive date of those provisions, but before the 
opening of the Office for receipt of requests 
for counseling or mediation under sections 
402 and 403, the employee may satisfy the re
quirements for counseling and mediation by 
exhausting the requirements prescribed by 
the Architect of the Capitol in accordance 
with section 312(e)(3) of the Architect of the 
Capitol Human Resources Act (Public Law 
103-283). If, after exhaustion of those require
ments the Office has not yet opened for the 
filing of a timely complaint under section 
405, the employee may elect-

(A) to file a charge with the General Ac
counting Office Personnel Appeals Board 
pursuant to section 312(e)(3) of the Architect 
of the Capitol Human Resources Act (Public 
Law 103-283), and thereafter proceed exclu
sively under section 312(e) of that Act, the 
provisions of which shall remain in effect 
until the completion of all proceedings in re
lation to the charge, or 

(B) to commence a civil action under sec
tion 408. 

(C) TRANSITION PROVISION RELATING TO 
MATTERS OTHER THAN EMPLOYMENT UNDER 
SECTION 509 OF THE AMERICANS WITH DISABIL
ITIES ACT OF 1990.-With respect to matters 
other than employment under section 509 of 
the Americans with Disabilities Act of 1990 
(42 U.S.C. 12209), the rights, protections, rem
edies, and procedures of section 509 of such 
Act shall remain in effect until section 210 of 
this Act takes effect with respect to each of 
the entities covered by section 509 of such 
Act. 

SEC. 507. USE OF FREQUENT FLYER MILES. 

(a) LIMITATION ON THE USE OF TRAVEL 
AWARDS.-Notwithstanding any other provi
sion of law, or any rule, regulation, or other 
authority, any travel award that accrues by 
reason of official travel of a Member, officer, 
or employee of the Senate shall be consid
ered the property of the office for which the 
travel was performed and may not be con
verted to personal use. 

(b) REGULATIONS.-The Committee on 
Rules and Administration of the Senate shall 
have authority to prescribe regulations to 
carry out this section. 

(c) DEFINITIONS.-As used in this section
(1) the term "travel award" means any fre

quent flyer, free, or discounted travel, or 
other travel benefit, whether awarded by 
coupon, membership, or otherwise; and 

(2) the term " official travel " means travel 
engaged in the course of official business of 
the Senate. 
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SEC. 508. SENSE OF SENATE REGARDING ADOP

TION OF SIMPLIFIED AND STREAM
LINED ACQUISITION PROCEDURES 
FOR SENATE ACQUISITIONS. 

It is the sense of the Senate that the Com
mittee on Rules and Administration of the 
Senate should review the rules applicable to 
purchases by Senate offices to determine 
whether they are consistent with the acqui
sition simplification and s treamlining laws 
enacted in the Federal Acquisition Stream
lining Act of 1994 (Public Law 103-355). 
SEC. 509. SEVERABILITY. 

If any provision of this Act or the applica
tion of such provision to any person or cir
cumstance is held to be invalid, the remain
der of this Act and the application of the 
provisions of the remainder to any person or 
circumstance shall not be affected thereby. 

The SPEAKER pro tempore. Pursu
ant to the rule, the gentleman from 
California [Mr. THOMAS] will be recog
nized for 20 minutes and the gentleman 
from Maryland [Mr. HOYER] will be rec
ognized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. THOMAS]. 

Mr. THOMAS. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Pennsylvania [Mr. GOODLING] ; 
chairman of the Committee on Eco
nomic and Educational Opportunities, 
be permitted to control 10 minutes of 
the 20 minutes which are controlled on 
this side and to yield that time in such 
blocks as he may determine. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 
The SPEAKER pro tempore. The 

Chair recognizes the gentleman from 
Pennsylvania [Mr. GOODLING]. 

Mr. GOODLING. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am proud to rise in 
support of the bill before us because it 
is truly one of the most important ini
tiatives this Congress will pass this 
year. Before I go any further, I want to 
thank the gentleman from Illinois [Mr. 
FAWELL] for the many hours over the 
many years, going back to 1990, that he 
has also spent in trying to help bring 
this day about, as well as our staff 
members , Randy Johnson and Gary 
Vischer. Its enactment, like the un
funded mandate legislation we will be 
considering later, will create a long
needed institutional brake, a yellow 
flag, on the passage of requirements 
this institution has too easily in the 
past imposed on employers. As impor
tantly, the bill will finally extend the 
same workplace protections enjoyed by 
others to our own employees. Indeed, 
now that we are forced to comply with 
these laws, we might even learn from 
experience and better identify with the 
problems of compliance endured by our 
constituents. In fact, I can guarantee 
it. Proposals for future workplace re
quirements and reform of existing laws 
will gather a lot closer attention by 
every Member of this body after enact
ment of this legislation. And it's about 
time. This bill, a product of com-

promise in negotiations between the 
House and Senate, is not absolutely 
perfect, but it is a major step forward. 

Indeed, the only shadow cast over 
today is that it took so long in coming. 
As I have noted in the past, the hypoc
risy of Congress in exempting itself 
from the laws it imposes on others is so 
obvious that one wonders how it so 
long escaped criticism, but I am grati
fied that those of us who have long 
fought-particularly in my commit
tee-for strong congressional coverage 
with enforcement in the courts now 
have ample company. 

But others will also comment on the 
virtues of this legislation, so let me set 
out, in the short time I have, a few 
general principles which I hope will 
provide guidance for the new Office of 
Compliance and the courts, to amplify 
the legislative history developed in the 
Senate. 

First, as questions concerning the 
constitutionality of the bill have been, 
and will be, raised, I am submitting for 
the RECORD an April 10, 1991, analysis 
prepared by CRS at my request which 
concluded that legislation allowing 
congressional employees to bring law
suits in court would likely be upheld 
and does not pose a serious cons ti tu
tional question. Second, where there is 
any doubt on the matter, the office and 
the courts should apply the law in 
question as it is applied to private sec
tor employers. Third, where the case 
law is divided in interpreting the rel
evant law, the Board and the courts 
should apply to the Congress the most 
rigorous interpretations, not the least 
rigorous. For example, where ambigu
ities in existing law have led some 
courts to interpret a particular damage 
prov1s10n expansively, while others 
have read that ambiguity in a more re
strictive manner, the Board and the 
courts should apply the former inter
pretation under this act. The Congress 
should not be allowed to escape the 
problems created by its own failure to 
draft laws properly and, perhaps, 
through this approach we will be forced 
to revisit and clarify existing laws 
which, because of a lack of clarity, are 
creating confusion and litigation. 

Let me make a few, more specific 
points. Although the bill is not en
tirely clear on this issue, the Board 
should be considered empowered to 
issue regulations under section 201 re
lating to protections against discrimi
nation, subject, of course, to the gen
eral limitations on the Board's regu
latory authority. The power of hearing 
officers to dismiss frivolous cases 
should be exercised only in the clearest 
situation where there is absolutely no 
merit to the claim being brought and 
assuming all relevant facts in favor of 
the employee. The counseling required 
under title IV should be truly employee 
friendly, informative but not coercive. 
Last, I expect that the protectiops for 
confidentiality will apply only where 

expressly stated; thus, for example, the 
report required under section 215 con
cerning the General Counsel 's inspec
tion of congressional facilities for 
OSHA violations would be made avail
able to the public. We must not wrap 
proceedings under this law in a vail of 
secrecy, for to do so would be to lose 
the trust of the public. 

Mr. Speaker, I would have included 
punitive damages and personal liabil
ity to the list of available remedies but 
will not here press the issue, for the 
legislation overall marks a giant step 
forward in disciplining this institu
tion-in forcing us to slow down and 
more thoroughly consider the effect of 
the laws we impose on others, for now 
we will have to live by those same 
laws. I believe that after all of us are 
long gone, the positive impact of this 
initiative will remain. 
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tion: Randy Johnson. 
From: American Law Division. 
Subject: Constitutionality of authorizing 

private causes of actions by employees of 
Members of Congress against their em
ployers. 

This memorandum is in response to your 
inquiry with regard to whether the speech or 
debate clause of the Constitution, or, per
haps, some other constitutional provision, 
would be violated should Congress, in provid
ing protections to employees, either those 
working for individual Members and for con
gressional committees or those working for 
the institution, by forbidding discrimination 
of the basis of race, color, sex, religion, or 
other prescribed grounds, authorize the em
ployees to sue in federal court for alleged 
discrimination. 

Implicated directly by any such proposal 
would indeed be the speech or debate clause 
assurance that Members of Congress "shall 
not be questioned in any other Place" for 
things said or done in the legislative process. 
Article I, §6, cl. 1. Additionally, a general 
separation of powers issue might be raised. 
As we understand the likely proposal, it 
would not include any authority for the 
Equal Employment Opportunity Commis
sion, an executive branch agency, to police 
the employment relations of the legislative 
branch. which would in itself raise speech or 
debate and separation of powers questions. 

This issue has occasioned much debate in 
Congress and out in recent years. It is not 
possible to make a definitive determination 
on the basis of the constitutional text and 
its history, structure, and purposes, and the 
judicial precedents are not dispositive. How
ever, the text as informed by the interpre
tive judicial decisions does rather strongly 
suggest that the courts would sustain the va
lidity of the enactment should Congress 
choose to take the step. 

Although the following discussion is an
chored in the judicial precedents, one must 
begin by acknowledging that it is the respon
sibility of each branch to make an independ
ent interpretation of the meaning of the 
Constitution and that, while the decision in 
any particular instance may be reviewable 
by the courts, ultimately the Supreme 
Court, each branch owes to the others a re
spect for the reading of the Constitution de
veloped in the court of governing. United 
States v. Nixon, 418 U.S. 683, 703 (1974). Even, 
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therefore, if the Supreme Court' s decisions 
were more directly declaratory of the law 
than they in fact are, Congress in acting on 
any measure may proceed on a different un
derstanding of the metes and bounds of the 
Cons ti tu ti on. 

SPEECH OR DEBATE CLAUSE 

The speech or debate clause has a long lin
eage from the struggles of Parliament with 
the Crown in England, United States v. John
son, 383 U.S. 169, 178 (1966), and in our scheme 
of things is designed to protect the independ
ence and integrity of the legislature and to 
reinforce the principle of separation of pow
ers. Ibid.; United States v. Brewster, 408 U.S. 
501, 507 (1972). The protection of the clause is 
not limited to words spoken in debate. 
" Committee reports, resolutions, and the act 
of v::>ting are equally covered, as are ' things 
generally done in a session of the House by 
one of its members in relation to the busi
ness before it.'" Powell v. McCormack, 395 
U.S. 486, 502 (1969) (quoting Kilbourn v. 
Thompson, 103 U.S. 168, 204 (1881)). Thus, so 
long as legislators are " acting in the sphere 
of legitimate legislative activity," they are 
"protected not only from the consequence of 
litigation's results but also from the burden 
of defending themselves." Tenney v. 
Brandhove, 341 U.S. 367, 376-377 (1972). 

Not only is the Member protected when the 
clause applies, but his aides receive equal 
coverage. In Gravel v. United States, 408 U.S. 
606, 616-617 (1972), the Court accepted the 
contentions urged on it by the Senate: " that 
it is literally impossible, in view of the com
plexities of the modern legislative process, 
with Congress almost constantly in session 
and matters of legislative concern con
stantly proliferating, for Members of Con
gress to perform their legislative tasks with
out the help of aides and assistants; that the 
day-to-day work of such aides is so critical 
to the Members' performance that they must 
be treated as the latters' alter ego; and that 
if they are not so recognized, the central role 
of the Speech or Debate Clause * * * will in
evitably be diminished and frustrated." 
Therefore, the Court held "that the Speech 
or Debate Clause applies not only to a Mem
ber but also to his aides insofar as the con
duct of the latter would be a protected legis
lative act if performed by the Member him
self." Id., 618. See also Doe v. McMillan, 412 
U.S. 306 (1973). 

But the scope of the meaning of "legisla
tive activity" has its limits. "The heart of 
the clause is speech or debate in either 
House, and insofar as the clause is construed 
to reach other matters, they must be an in
tegral part of the deliberative and commu
nicative processes by which Members par
ticipate in committee and House proceedings 
with respect to the consideration and pas
sage or rejection of proposed legislation or 
with respect to other matters which the Con
stitution places within the jurisdiction of ei
ther House." Gravel, supra, 408 U.S., 625. Im
munity from civil suit, both in law and eq
uity, and from criminal action based on the 
performance of legislative duties flows from 
a determination that a challenged act is 
within the definition of legislative activity. 
Gravel, for example, held that a grand jury 
could validly inquire into the processes by 
which a Member obtained classified informa
tion and into the arrangements for subse
quent private republication of these docu
ments, since neither action involved pro
tected conduct, id., 626, and republication by 
a Member of allegedly defamatory remarks 
outside the legislative body, here through 
newsletters and press releases, was held un
protected, because it was not essential to the 

legislative process. Hutchinson v. Proxmire, 
441 U.S. 111 (1979). In Doe v. McMillan , supra, 
the Court held that Members and their aides 
were absolutely immune from liability for 
conducting an investigation and preparing a 
report, allegedly libelous, but that the Pub
lic Printer and the Superintendent of Docu
ments could be held liable for distributing 
the report to the public beyond the channels 
of communication within Congress. Id., 412 
U.S., 320-324. 

Thus, a Member is immune when he is 
"acting in the sphere of legitimate legisla
tive activity." Tenney v. Brandhove, supra, 
341 U.S., 376-377. His aides and presumably 
others acting at his direction are immune 
when he is. But when he acts outside the leg
islative sphere, he is not immune and neither 
are his aides or others directed by him. Doe 
v. McMillan, supra, 315-316. 

Are Employment Decisions Immunized by the 
Speech or Debate Clause? 

It has been strongly contended that the 
employment decisions of Members with re
spect to their aides, at least with respect to 
those aides who are essential to the perform
ance of those legislative activities that are 
protected by the clause, fall fully within the 
protection of the speech or debate clause and 
"shall not be questioned in any other Place." 
As we will see, that position has support in 
the case law, but a recent decision by the Su
preme Court suggests the conclusion that a 
Member 's hiring and firing practices are not 
legislative within the meaning of the clause. 

In Davis v. Passman, 442 U.S. 228 (1979), a di
vided Court held that a female aide of a 
Member, discharged because the Member 
preferred a male for the job, had a cause of 
action under the due process clause of the 
Fifth Amendment to sue the Member for 
monetary damages .1 Because the lower court 
had not passed on the contention that the 
speech or debate clause precluded the suit, 
the Supreme Court declined to do so at that 
stage. Id., 235-236 n. 11. The Court did hold 
that, inasmuch as the clause embodied for 
Members of Congress the concerns of the sep
aration of powers doctrine for purposes of 
immunity from suit, it was the only source 
of immunity, not other principles of separa
tion as well. Ibid. Chief Justice Burger, dis
senting along with Justices Powell and 
Rehnquist, argued that separation of powers 
in combination with the speech or debate 
clause, both sharing common roots, did not 
permit the suit to go forward, id., 249, and 
Justice Stewart, dissenting, thought the 
speech or debate clause issued was " far from 
frivolous" and would have remanded so the 
court of appeals could decide it. Id., 251.2 

In two decisions, the United States Court 
of Appeals for the District of Columbia Cir
cuit attempted to formulate a standard to 
permit determination of applicability or 
nonapplicability of the clause to congres
sional employment decisions. The discharge 
of the manager of the House of Representa-

11n Bivens v. Six Unknown Named Agents of the Bu
reau of Narcotics, 403 U.S. 388 (1971), the Court held 
that a person, alleging violation of his Fourth 
Amendment search and seizure protection, in the 
absence of a statutory remedial cause of action, 
could sue the individual officers for damages under 
an implied cause of action premised directly upon 
the constitutional provision in question. Davis v. 
Passman extended this ruling, by basing the implica
tion of a cause of action upon the Fifth Amend
ment's due process clause, which contains an equal 
protection component, when the Federal Govern
ment or someone acting under its authority per
forms an allegedly discriminatory act. 

2 The case was settled after the Supreme Court re
manded it for further proceedings, and no speech or 
debate clause resolution was reached. 

tives' restaurants was the issue of Walker v. 
Jones, 733 F.2d 923 (D.C. Cir.), cert. den., 469 
U.S. 1036 (1984). Essentially, the court 
thought inquiry should focus on whether an 
employee 's duties could be viewed " as work 
that significantly informs or influences the 
shaping of our nation's laws" or whether an 
employee 's duties were " peculiar to a Con
gress member 's work qua legislator, " "inti
mately cognate ... to the legislative proc
ess. " Id., 931. Under that standard, the clause 
did not apply to the employee. In Browning 
v. Clerk , U.S. House of Representatives, 789 
F.2d 923 (D.C. Cir.), cert. den., 479 U.S. 996 
(1986), the discharge of an Official Reporter 
for the House of Representatives was chal
lenged. The court held the congressional de
fendants to be immune under the speech or 
debate clause. The standard was "whether 
the employee's duties were directly related to 
the due functioning of the legislative process. " 
Id., 929 (emphasis in original). If the employ
ee's duties are "such that they are directly 
assisting members of Congress in the 'dis
charge of their functions,' personnel deci
sions affecting them are correspondingly leg
islative and shielded from judicial scrutiny." 
Ibid. 

Requiring reconsideration of this develop
ing case law, however, is Forrester v. White, 
484 U.S. 219 (1988). The case unanimously 
held that a state court judge did not have ju
dicial immunity in a suit for damages 
brought by a probation officer whom he had 
fired. The Court explained that in determin
ing whether immunity attaches to a particu
lar official action it applies a "functional" 
approach. "Under that approach, we examine 
the nature of the functions with which a par
ticular official or class of officials has been 
lawfully entrusted, and we seek to evaluate 
the effect that exposure to particular forms 
of liability would likely have on the appro
priate exercise of those functions . Officials 
who seek exemption from personal liability 
have the burden of showing that such an ex
emption is justified by overriding consider
ations of public policy ... "Id., 224. Thus, it 
is "the nature of the function performed, not 
the identity of the actor who performed it, 
that inform[s} our immunity analysis." Id., 
229. 

Judges have absolute immunity from li
ability for the performance of judicial func
tions. Bradley v. Fisher, 13 Wall. (80 U.S.) 335 
(1872); Pierson v. Ray, 386 U.S. 547 (1967); 
Stump v. Sparkman, 435 U.S. 349 (1978). But 
when a judge acts in an administrative or a 
legislative capacity, he enjoys no judicial 
immunity. In the Court's view, "Judge White 
was acting in an administrative capacity 
when he demoted and discharged Forrester. 
Those acts ... may have been quite impor
tant in providing the necessary conditions of 
a sound adjudicative system. The decisions 
at issue, however, were not themselves judi
cial or adjudicative." Supra, 484 U.S., 229. 
Employment decisions, like many others, 
the Court continued, "are often crucial to 
the efficient operation of public institu
tions," ibid., yet they are not entitled to ab
solute immunity, "even though they may be 
essential to the very functioning of the 
courts***." Id., 228. 

Forrester v. White was, of course, not a case 
governed by the speech or debate clause; it 
was brought under 42 U .S.C. § 1983, which af
fords persons who have been denied their 
constitutional rights under color of state law 
a cause of action against state and local de
fendants. And, yet, the Court has, when pass
ing on questions of legislative immunity in 
§1983 actions, looked to speech and debate 
principles, emphasizing that the clause itself 



1330 CONGRESSIONAL RECORD-HOUSE January 17, 1995 
is but a part of the much larger common-law 
principle of legislative freedom of speech. 
Tenney v. Brandhove, supra, 341 U.S. , 372-379; 
Supreme Court of Virginia v. Consumers Union, 
446 U.S. 719, 732 (1980). Indeed, the Court has 
said that " we generally have equated the 
legislative immunity to which state legisla
tors are entitled under§ 1983 to that accorded 
Congressmen under the Cons ti tu ti on." Id., 
733. See also Eastland v. United States Service
men's Fund, 421 U.S. 491, 502-503, 505, 506 
(1975); Dombrowski v. Eastland, 387 U.S. 82, 84-
85; United States v. Johnson , supra, 383 U.S., 
180. If, therefore, Forrester v. White bears on 
the question of congressional immunity for 
employment decisions, it strongly suggests 
that for such decisions Members of Congress 
do not have immunity. 

The D.C. Circuit in Gross v. Winter, 876 F.2d 
165 (D.C.Cir. 1989), has read Forrester to apply 
to legislative immunity and has held that a 
legislator's employment decisions are not 
entitled to legislative immunity. Gross, too, 
is a § 1983 case brought against a member of 
the City Council of the District of Columbia, 
but the court took the two previous deci
sions in the Circuit, Walker and Browning, to 
have stated the doctrinal standards, which 
must be modified in the light of Forrester. 
See also Rateree v. Rockett, 852 F.2d 946, 950 
(7th Cir. 1988)(dictum). The Gross court, how
ever, reserved the question "whether special 
considerations applicable to members of 
Congress, such as separation-of-powers con
cerns, continue to justify the absolute im
munity standard for congressional personnel 
decisions adopted in Browning." Supra, 876 
F.2d, 172. 

Ambiguity on this point clouds any analy
sis of Forrester. The Court observes at one 
point that it follows its "functional" ap
proach in all cases, save for those that are 
governed "by express constitutional or stat
utory enactment." Forrester v. White, supra, 
484 U.S., 224. Paramount of the express con
stitutional provisions, it then notes, is the 
legislative immunity created by the speech 
or debate clause. "Even here, however, the 
Court has been careful not to extend the 
scope of the protection further than its pur
poses require." Ibid. The Court then refers to 
Davis v. Passman, supra, for its holding that 
except for speech or debate clause immunity, 
a Member of Congress may be liable for his 
employment decisions. Ibid., But when, later 
in the opinion, the Court observed that, no 
less than a judge's ability to hire and fire 
employees as bearing on his ability to carry 
out his judicial functions is the similar abil
ity of executive branch officials to hire and 
fire, and executive officials have no such im
munity as the judge was claiming, the Court 
made no reference at all to employment de
cisions by legislators. Id., 229. 

Some conflicting lines of precedent thus 
exist. Staffs of Members are so essential to 
the functioning of the legislative process 
that under Gravel they are entitled to the 
same speech or debate immunity that the 
Members have. This suggests that the clause 
could very well protect the Members' discre
tion in choosing to hire or to keep or not 
keep any person they want on their staffs. At 
the same time, the Forrester decision fore
closes this mode of analysis for judges (as 
well as those executive officers with some 
measure of immunity). It is simply not rel
evant that the employee or aide is essential 
to the execution of the official's function or 
crucial to the efficient operation of his of
fice. What ls relevant is whether the func
tion for which the judge is being questioned 
ls judicial or adjudicative; if it is adminis
trative, or legislative, judicial immunity 
does not attach. 

Legislative immunity could be similarly 
analyzed. When the Member is engaged in 
legislative activity, he and his assisting 
aides are entitled to speech or debate immu
nity; when the Member, or an aide deputized 
by him, is engaged in an administrative 
function, such as hiring or firing staff, nei
ther has speech or debate immunity. The 
conceptual difficulty is that in being "care
ful not to extend the scope of the protection 
[of the speech or debate clause] further than 
its purposes require, " Forrester, 484 U.S., 224 
the Court has construed the application of 
the clause to depend upon the connection of 
the acts challenged to the legislative proc
ess. In the context of Gravel, the "purposes" 
served by the clause required coverage of 
aides. But hiring and firing an aide is not 
legislating, anymore than discharging the 
probation officer was a judicial act of Judge 
White. A tension exists here, but on the 
strength of Forrester, a persuasive argument 
can be made that the speech or debate clause 
does not encompass employment decisions. 

In any event, certain employees of the in
stitution, such as the manager of the House 
of Representatives restaurant involved in 
Walker v. Jones, supra, have only a tenuous 
relationship to the legislative function. 
Under the precedents preceding Forrester, it 
appears that Congress could have provided a 
judicial remedy for them. Similarly, not all 
personal aides of Members assist in the legis
lative function as explicated by the Court. 
Some deal with constituent relations; some 
do casework and other activities with the ex
ecutive branch and the like. Even if, there
fore, employment decisions concerning aides 
assisting the Member exclusively in the leg
islative function were immune, the same de
cisions with respect to other employees 
would not be. Difficulties of application, it is 
safe to say, would be great. 

Certainly, an express decision made legis
latively by Congress that employment deci
sions of Members can be placed outside cov
erage of the speech or debate clause would be 
a determination by the body most familiar 
with the issue that should be entitled to spe
cial deference by the courts when they are 
called upon to pass on the question of the va
lidity of congressional coverage under an ap
propriate statute. 

May Congress Waive Speech or Debate 
Immunity From Suit? 

Even if it is eventually determined, either 
by Congress or by the courts, that employ
ment decisions are encompassed by the 
clause, the validity of judicial cognizance of 
questions arising from the relationship could 
still be defended on the basis that Congress 
may waive the protection of the clause by an 
express provision of law and give jurisdiction 
of an issue to the courts. Absent clearly ap
plicable case law, we can, at this point, but 
speculate about how the Supreme Court 
might eventually resolve the question. 

Twice now, the Court has reserved the 
issue, in the context of criminal prosecutions 
of Members. "[W]ithout intimating any view 
thereon, we expressly leave open for consid
eration when the case arises a prosecution 
which * * * is founded upon a narrowly 
drawn statute passed by Congress in the ex
ercise of its legislative power to regulate the 
conduct of its members." Johnson, supra, 383 
U.S., 185. See also Brewster, supra, 408 U.S., 
529 n. 18. But in the latter case, three dis
senters reached the issue and would have 
ruled that Congress may not authorize the 
courts to try Members for conduct protected 
by the speech or debate clause. Id., 529, 54(}-
549 (Justices Brennan and Douglas), 551, 562-
563 (Justices White, Brennan, and Douglas). 

Both Johnson and Brewster were criminal 
cases, the paradigmatic kind of executive in
vasion of legislative privilege with which the 
parliamentary proponents of legislative in
tegrity and the Framers were concerned. It 
may be that with respect to civil cases, espe
cially civil cases in which the plaintiff is- a 
private citizen, the concern is of a lesser na
ture, see Gross v. Winter, supra, 876 F.2d, 172-
173 n . 11, but the clause clearly applies to 
both criminal and civil suits, and the Court, 
with one exception not relevant in this con
text, has indicated no difference of treat
ment based on the nature of the cause of ac
tion. See Supreme Court of Virginia, supra, 446 
U.S., 733 (noting United States v. Gillock, 445 
U.S. 360 (1980)). 

Facially, the clause seems to make juris
diction over Members for conduct covered by 
the clause exclusive with the respective 
House of each Member. That is, " for any 
Speech or Debate in either House, they shall 
not be questioned in any other Place." That 
exclusivity is the necessary conclusion from 
the plain language of the clause is hardly 
compelling. It merits mention that Congress 
is given by the Constitution, Article I, §5, cl 
2, the power to punish its Members for dis
orderly behavior and even to expel a Member 
by a two-thirds vote of the respective House . 
This power to punish is a complementary au
thority to speech or debate immunity, inas
much as the drive of the English Parliament 
for legislative freedom included the success
ful assertion of the power to punish members 
for offenses for which they were immune to 
executive prosecution. Colonial and state 
legislatures in this country and the Federal 
Congress all claimed the same power as part 
of the same consideration. See Anderson v. 
Dunn, 6 Wheat. (19 U.S.) 204 (1821); Watkins v. 
United States, 354 U.S. 178, 188-199 (1957); Unit
ed States v. Brown, 381 U.S. 437, 441-446 (1965); 
Powell v. McCormack, supra, 395 U.S., 522-548. 
As the Court has observed, Congress' power 
to punish Members, even to expulsion, is 
quite broad, extending "to all cases where 
the offence is such as in the judgment of the 
Senate [and, no doubt, the House of Rep
resentatives] is inconsistent with the trust 
and duty of a member." In re Chapman, 166 
U.S. 661, 669-670 (1897). In exercising its pow
ers under this grant of authority, the Senate 
or the House of Representatives "acts as a 
judicial tribunal" and its powers to adjudge 
"is in no wise inferior under like cir
cumstances to that exercised by a court of 
justice," Barry v. United States ex rel. 
Cunningham, 279 U.S. 597, 616 (1929). 

In Burton v. United States, 202 U.S. 344 
(1906), a Senator convicted for accepting 
money to influence an executive department, 
conduct not protected by the speech or de
bate clause, argued that the statute under 
which he was charged conflicted with the 
provision of Article I, § 5, els. 1 & 2, making 
each House the sole judge of the qualifica
tions of its Members and giving each House 
the authority to punish its Members for dis
orderly behavior. Cf. Kilbourn v. Thompson, 
supra, 103 U.S., 183 (The Constitution "is not 
wholly silent as to the authority of the sepa
rate branches of Congress to inflict punish
ment. It authorizes each House to punish its 
own members.") (emphasis added). Rejecting 
the contention, the Court observed: "While 
the framers of the Constitution intended 
that each Department should keep within its 
appointed sphere of public action, it was 
never contemplated that the authority of the 
Senate to admit to a seat in its body one who 
had been duly elected as a Senator, or its 
power to expel him after being admitted, 
should, ·1n any degree, limit or restrict the 
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authority of Congress to enact such statutes, 
not forbidden by the Constitution, as the 
public interests required for carrying into ef
fect the powers granted to it. In order to pro
mote the efficiency of the public service and 
enforce integrity in the conduct of such pub
lic affairs as are committed to the several 
Departments, Congress, having a choice of 
means, may prescribe such regulations to 
those ends as its wisdom may suggest, if 
they be not forbidden by the fundamental 
law." Id., 202 U.S., 367. That is, Congress, 
though the Senate had the power to punish 
the Member itself, could enact legislation 
providing for his trial in the courts of the 
United States. 

Similarly, though each House has the 
power, pursuant to the legislative power of 
inquiry, to punish contempts by witnesses 
before it or one of its committees, Anderson 
v. Dunn, supra; Marshall v. Gordon, 243 U.S. 
521 (1917); McGrain v. Daugherty, 273 U.S. 135 
(1927); Jurney v. MacCracken, 294 U.S. 125 
(1935), it may also provide for trial and pun
ishment before the federal courts. In 1857, be
cause imprisonment could extend no further 
than the adjournment of the House which or
dered it and because contempt trials before 
the bar of the charging House were time con
suming, Congress enacted a statute provid
ing for criminal process in the federal courts 
with prescribed penalties for contempt of 
Congress. Act of January 24, 1857, 11 Stat. 
155. With only minor modifications, this 
statute is now 2 U.S.C. § 192. 

Holding that the purpose of this statute is 
merely supplementary of the power retained 
by Congress, the Supreme Court has rejected 
all constitutional challenges to it. "We grant 
that Congress could not divest itself, or ei
ther of its Houses, of the essential and inher
ent power to punish for contempt, in cases to 
which the power of either House properly ex
tended; but because Congress, by the Act of 
1857, sought to aid each of the Houses in the 
discharge of its constitutional functions, it 
does not follow that any delegation of the 
power in each to punish for contempt was in
volved." In re Chapman, supra, 166 U.S., 671-
672. 

The lesson of these cases is that Congress' 
power under Article I, § 8, cl. 18, to enact all 
laws which are "necessary and proper" to 
execute its powers, includes the power to 
enact laws which implement and execute the 
powers of each House to govern itself. Con
gress regularly, pursuant to its authority to 
" determine the Rules of its Proceedings," 
enacts legislation binding both Houses to ob
servance of procedural and substantive mat
ters. The Legislative Reorganization Acts of 
1946 and 1970, 60 Stat. 834, 84 Stat. 1175, con
tained extensive provisions affecting one 
House or the other as well as both bodies, 
and the Balanced Budget and Emergency 
Deficit Control Act of 1985, as amended, 99 
Stat. 1037, made similar extensive provisions. 
Of course, each House retained the power to 
make unilateral changes, pursuant to the au
thorization to determine the rules of pro
ceedings, but as to the power to enact legis
lation for both Houses there was no doubt. 

Establishing that there is no necessary ex
clusivity simply because the Constitution 
imposes a power or duty on Congress, or on 
one House thereof, merely addresses one half 
of the equation, however. The provisions dis
cussed above involved delegations or author
izations to each HQuse, whereas the speech 
or debate clause appears on its face to be di
rected to the protection of the individual 
Senator or Representative. It has been ob
served by the Court that " [t]he immunities 
of the Speech or Debate Clause were not 

written into the Constitution simply for the 
personal or private benefit of Members of 
Congress, but to protect the integrity of the 
legislative process by insuring the independ
ence of individual legislators." United States 
v. Brewster, supra, 408 U.S., 507. See also 
Kilbourn v. Thompson, supra, 103 U.S., 203. 

Practice by the House of Representatives 
considers the response of a Member to a sub
poena or other legal process to raise a ques
tion related to the dignity of the House and 
the integrity of its proceedings. "The rules 
and precedents of the House require that no 
Member, official, staff member, or employee 
of the House may, either voluntarily or in 
obedience to a subpena, testify regarding of
ficial functions, documents, or activities of 
the House without the consent of the House 
being first obtained." 3 DESCHLER'S PRECE
DENTS of the UNITED STATES HOUSE of REP
RESENTATIVES, H. Doc. 94--&>1 (1979), ch. 11, 
§ 14. See In re Grand Jury Investigation 
(Eilberg), 587 F.2d 589, 592-593 (3d Cir. 1978) 
(House acquiescence to grand jury subpoena). 
This practice reflects the institutional inter
est of the House in the protection of the 
clause and might, without more, support en
actment of legislation based on Congress' 
necessary and proper power. 

Personal interest, a purely individual in
terest divorced from the institutional inter
est, in the protection of the clause has also 
been recognized, though. In Coffin, v. Coffin, 
4 Mass. 1, 27 (1808), speaking of the Massa
chusetts equivalent of the federal clause, 
Chief Justice Parsons said: "In considering 
this article, it appears to me that the privi
lege secured by it is not so much the privi
lege of the house as an organized body, as of 
each individual member composing it, who is 
entitled to this privilege, even against the 
declared will of the house. For he does not 
hold this privilege at the pleasure of the 
house; but derives it from the will of the peo
ple, expressed in the constitution, which is 
paramount to the will of either or both 
branches of the legislature. In this respect 
the privilege here secured resembles other 
privileges attached to each member by an
other part of the constitution, by which he is 
exempted from arrests on mesne (or original) 
process, during his going to, returning from, 
or attending the general court. Of these 
privileges, thus secured to each member, he 
cannot be deprived, by a resolve of the house, 
or by an act of the legislature." The signifi
cance of this particular case is that the Su
preme Court has pronounced it to be perhaps 
"the most authoritative case in this country 
on the construction of the provision in re
gard to freedom of debate in legislative bod
ies * * *." Kilbourn v. Thompson, supra, 103 
U.S., 204. See also Tenney v. Brandhove, 
supra, 341 U.S., 373-374; United States v. Brew
ster, supra, 408 U.S., 513-517. While the Court 
has quoted these lines in a case only tangen
tially, if that, relevant to the question, 
Spallone v. United States, 110 S.Ct. 625, 634 
(1990), its explanation of the reasons under
lining the clause gives weight to the per
sonal protection accorded individual Mem
bers as well as to the institutional interest. 
Brewster, supra, 408 U.S. 501; Tenney v. 
Brandhove, supra, 341 U.S., 372-373. 

To be sure, there were instances in English 
history in which Parliament contrived to 
deny the protection of the privilege to Mem
bers. For example, John Wilkes was denied 
his parliamentary privilege and thereafter 
convicted in court for seditious libel, Powell 
v. McCormack, supra, 395 U.S., 527-531, but 
this case was such a cause celebre, here as 
well in England, that adoption of its particu
lar approach silently into the speech or de
bate clause is unlikely, to say the least. 

It thus must be concluded that the power 
of Congress to waive the clause by expressly 
making Members subject to judicial process 
for covered conduct is unsettled. It is not, 
however, foreclosed as a possibility, inas
much as the exclusivity argument has not 
been accepted in other contexts involving 
Article I, §§5 and 6. But the function of the 
clause as a protection of institutional inter
ests through a protection of the individual 
legislators personal rights does weigh consid
erably against the possibility of institu
tional waiver. If Congress should enact a 
statute, making the determination that it 
can waive, again the fact that the body for 
whom the protections of the clause were in
tended has reasoned that its institutional in
terests would not be adversely affected by ju
dicial exercise of the power would doubt
lessly be given substantial deference by the 
courts. That the clause protects the individ
ual interests of each Member, even though in 
the long run the protection is to further the 
institutional interest of the legislative body, 
would perhaps require some balancing by the 
courts. Acceptance of such a statute would 
appear, however, at this stage, to be prob
lematic. 

One should note, however, that when the 
employment decision is that of either the 
House of Representatives or the Senate, as 
an institution, as in the employment of res
taurant workers elevator operators, and the 
like, or even of employees more closely asso
ciated with the legislative process, such as 
the Official Reporter before the court in 
Browning, the ability to waive immunity 
against the institution might be more easily 
answered. 

SEPARATION OF POWERS 
Additionally, a general separation of pow

ers issue may be independently raised. It is 
true that in Davis v. Passman, supra, 442 U.S., 
228-229 n. 11, the Court stated that unless the 
speech or debate clause protected Members, 
they were not protected generally by the 
separation of powers doctrine. The Gross v. 
Winter court did, however, pause to consider 
whether an absolute immunity for Members 
making employment decisions might be jus
tified under the doctrine of separation of 
powers, regardless of the inapplicability of 
the speech or debate clause. Supra, 876 F.2d, 
172. 

Briefly, the Court has adopted in its sepa
ration of powers decision-making a standard 
that evaluates whether there is encroach
ment and aggrandizement. That is, does the 
action of one branch toward another threat
en to "impermissibly undermine" the powers 
of the other or threaten to " disrupt the prop
er balance between the coordinate branches 
[by] prevent[ing) the [branch acted upon] 
from accomplishing its constitutionally as
signed functions." Morrison v. Olson, 487 U.S. 
654, 693-696 (1988); Mistretta v. United States, 
488 U.S. 361, 380-384 (1989). See also United 
States v. Nixon, 418 U.S. 683, 713 (1974); Nixon 
v. Administrator of General Services, 433 U.S. 
425, 422-443 (1977). Without intending to treat 
the issue superficially, we must observe that 
Congress has given the federal courts cog
nizance of employment discrimination in the 
executive branch of the Federal Government, 
and much litigation has ensued without sug
gestions that this extension of employment 
discrimination law has upset the balance of 
the separation of powers. Therefore, by par
ity of concern, it would seem evident that if 
the speech or debate clause is no impediment 
to judicial causes of action for the employees 
of congressional Members, the doctrine of 
separation of powers will present no barrier. 
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CONGRESSIONAL INSTRUMENTALITIES 

Whether a constitutional problem would 
arise from application of employment dis
crimination laws, with judicial remedies, to 
the instrumentalities of Congress3 is a ques
tion that may be quickly disposed of. In the 
course of its legislative provision of remedies 
against employment discrimination, begin
ning in 1972, Congress has extended to the Li
brary of Congress and to those units in the 
legislative branch which have positions in 
the competitive service the guarantees and 
judicial remedies of title VII of the Civil 
Rights Act of 1964 (as amended in 1972), 42 
U.S.C. §2000e-16(b), and the Age Discrimina
tion in Employment Act of 1967 (as amended 
in 1978), 29 U.S.C. §633a(a). The General Ac
counting Office, which is a legislative branch 
agency for some purposes and an executive 
branch agency for others, 4 is covered by 
these two Acts and by the Rehabilitation Act 
of 1973. 5 However, the Americans With Dis
abilities Act of July 26, 1990, P.L. 101-336, 
§ 509(c), 104 Stat. 375, in applying the Act to 
these instrumentalities, provided for admin
istrative enforcement by the agencies only.6 

To be sure, some employees of some of 
these agencies in working with Members and 
the staffs of Members certainly participate 
in the legislative process in the sense of the 
term that the Supreme Court has used in in
terpreting the speech or debate clause. Em
ployees of the Congressional Research Serv
ice of the Library of Congress and of the 
Congressional Budget Office do so partici
pate, and there is authority that for actions 
CRS employees, for instance, take in the per
formance of the legislative function they are 
immune under the speech or debate clause. 
See Webser v. Sun Co., Inc., 561 F.Supp. 1184 
(D.D.C. 1983), vacated and remanded, 731 F.2d 

) 
1 (D.C.Cir. 1984), on further appeal, 790 F.2d 
F.2d 157 (D.C.Cir. 1986). Other members of the 
Library of Congress staff perform other func-
tions not related to the legislative process. 
See, e.g., Eltra Corp. v. Ringer, 579 F.2d 294, 
298--301 (4th Cir. 1978)(position of Register of 
Copyrights). Similarly, it is questionable 
that, for instance, employees of the United 
States Botanic Garden participate in the leg
islative function as defined by the Supreme 
Court. 

If Congress should adopt the reasoning of 
an earlier portion of the memorandum to the 
effect that employment decisions are admin
istrative functions not so inextricably tied 
to the legislative function as to implicate 
the speech or debate clause, the issue is eas
ily settled. But even if the personal staffs of 
Members, or at least the legislative affairs 
employees of the Members' personal staffs, 
are determined to be covered by the speech 
or debate clause that they may not be au
thorized to seek judicial relief for proscribed 
practices, it does not follow that the employ
ees of congressional instrumentalities are 
likewise covered. Those who do not assist 

3 For purposes of this memorandum, the instru
mentalities of Congress Include the Architect of the 
Capitol, the Congressional Budget Office, the Gen
eral Accounting Office, the Government Printing Of
fice, the Library of Congress, the Office of Tech
nology Assessment, and the United States Botanic 
Garden. Americans With D1sab111t!es Act of July 26, 
1990, P.L. 101-336, §509(c)(4), 104 Stat. 375. 

4 See Bowsher v. Synar, 478 U.S. 714 (1986). 
SThese Acts apply to '"executive agencies" as de

fined in 5 U.S.C. § 105, which specifies that, for pur
poses of title 5, '"executive agency" Includes an 
" independent establishment," which In turn Is de
fined by 5 U.S.C. §104(2) to Include GAO. 

6 The proposed Civil Rights Act of 1990, S. 2104, 
§16(c), lOlst Congress, would have limited enforce
ment of the Act and of Title VII to administrative 
enforcement within each agency . 

Members in the carrying out of their legisla
tive responsibilities would seem clearly to be 
outside the scope of the clause. Those who do 
assist Members in the carrying out of their 
legislative responsibilities may well be im
mune for their actions while so assisting, but 
what is the legislative function of the em
ployment decisions of the agencies who hire, 
fire, and oversee their employment that 
gives those decisions legislative immrtnity? 

A more compelling reason exists for doubt
ing that the clause would require that em
ployees of these agencies be remitted to 
purely administrative remedies. The speech 
or debate clause provides that for their per
formance of their legislative functions the 
Members of Congress are not to be ques
tioned in any other place. A challenge to an 
agency decision respecting the employment 
rights of an employee would be a suit against 
the agency. The Library of Congress or the 
Government Printing Office would be sued, 
not a Member or Members, not the House of 
Representatives or the Senate. There is no 
facile attempt at word play in this distinc
tion. 

Thus, in Kilbourn v. Thompson, supra, al
though Congress could not be sued for order
ing the arrest of Kilbourn, nor could any 
Member be sued for voting for the resolution, 
the Sergeant at Arms who carried out the 
legislative directive to take Kilbourn into 
custody was suable and liable. In Doe v. Mc
Millan, supra, neither the Members nor the 
committee staff who carried out the inves
tigation and the subsequent preparation and 
publication of the r~port ori the investiga
tion could be sued, but the two officers, the 
Public Printer and the Superintendent of 
Documents, who carried out the congres
sional directive to distribute the report out
side Congress were suable. In Powell v. 
McCormack, supra, 395 U.S., 50:>-506, the Court 
held that it was proper to name several offi
cers and employees of the House of Rep
resentatives as defendants in order that the 
act of the House in excluding the Member
elect could be challenged. 

That Members of Congress are immune for 
the act of voting for a measure that may be 
unconstitutional does not mean that the en
acted measure may not be challenged in 
court, such as by suing one charged with its 
enforcement for a declaration of invalidity. 
Congressional actions may be challenged, 
even if the congressional actors may not be. 
See e.g., Powell v. McCormack, supra. Thus, it 
would seem to follow that the actions of a 
legislative agency proceeding under general 
congressional direction could be challenged 
without implicating the strictures of the 
speech or debate clause. At the least, with 
the existence of an enacted policy against 
employment discrimination, the employing 
agency would, at the least, be acting ultra 
vires were it to make decisions on the prohib
ited grounds. 

CONCLUSION 

First, application to Congress of the em
ployment protection provisions of federal 
civil rights laws, at least in the context of 
authorizing judicial remedies, could raise 
problems under the speech or debate clause. 
Under one possible analysis, some employees 
would be sufficiently removed from the legis
lative process so that decisions about them 
may well not implicate the clause at all, 
whereas other employees are so integral to 
the legislative process that their employ
ment would be covered. But if the Supreme 
Court's Forrester decision provides the appro
priate mode of analysis, an employment de
cision of a Member with respect to all staff 
would be an administrative decision not en-

titled to speech or debate clause protection. 
Especially if Congress should conclude that 
Forrester is the correct analysis, in the 
course of extending the laws, it seems likely 
that the courts may well defer to that deter
mination. 

Second, if it is concluded that the speech 
or debate clause applies to the employment 
decisions of Members, an argument exists 
that Congress may expressly waive the pro
tection and subject Members to suit. Little 
actual authority exists for the proposition, 
but there is little on the other side either. 
The matter is largely one of deductions from 
basic principles and analogies. But the argu
ment from general principles in favor of 
waiver is significantly weaker than the argu
ment that the clause does not apply in the 
first place. 

Third, it would appear that regardless of 
the conclusion with respect to the personal 
staffs of Members, the employees of a num
ber of agencies associated with Congress 
would be sufficiently removed from the legis
lative process that the clause would not 
apply. With respect to other such employees, 
who are more involved in the legislative 
process, the fact that the employment deci
sions are made by the agencies themselves 
and not by Congress or an individual Member 
could bring the decisions outside the scope of 
the clause. 

JOHNNY H. KILLIAN, 
Senior Specialist, 

American Constitutional Law. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. HOYER. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, I rise today with mixed 
feelings. On the one hand, I want to 
tell the House I am pleased that the 
House is moving forward on legislation 
we have been working on for many 
years only to see it thwarted, frankly, 
in the Senate by Republican politics. 
Yet today in a bipartisan fashion we 
are on the floor in what will hopefully 
be the final stages in this legislative 
drama. 

However, the legislation before us 
today is new to the House. Although 
this bill has been the subject of exten
sive debate in the Senate, it has not 
had one hearing in the U.S. House of 
Representatives. The American public, 
I am told today in a 1-minute, voted for 
reform, voted to open up this institu
tion, and voted for democratization in 
debate and extensive analysis of pro
grams. There was not one hearing in 
the House of Representatives during 
the 104th Congress on this bill. 

It was first brought up on this floor 
just 13 days ago in a different form 
under a completely closed rule. Today 
a new version is before us, with little if 
any opportunity for review and no 
chance for amendment. If this is the 
new wind blowing through the House of 
Representatives, then it is a wind that 
blows little good. 

H.R. 1 was the first piece of legisla
tion to move through the new House of 
Representatives. It did so under a proc
ess in which no Member could suggest 
changes. Today it is back, as I have 
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said, in a new version. It is again 
brought to the floor of this House 
under a completely closed process. 

This should be, in my opinion, Mr. 
Speaker, a day of pride for this House. 
It should be a day of joy, but instead it 
is a day of sadness for a Congress that 
started out with such anticipation of a 
new day. Instead, on day 6 of the 104th 
Congress we can clearly declare power 
and muscle are the rule of order of this 
House, not the rule of democracy. 

Having said that, having expressed 
the concern of this side of the aisle 
about the process, let me talk about 
the substance. S. 2, as I said, will fi
nally bring into place a process which 
many of us fought for for a long time. 
It will provide protection and anti
discrimination laws to congressional 
employees and employees of other leg
islative-branch agencies. My good 
friend, the gentleman from Connecti
cut [Mr. SHAYS], a Republican, has 
been a leader in this effort with Mr. 
SWETT, a Democrat from New Hamp
shire. Mr. SHAYS is to be commended 
for his tenacity, for his courage in the 
light of stiff opposition from time to 
time, and for his tireless efforts in 
bringing this bill before us today. He 
has performed a service for this House 
and for this country. 

I believe that S. 2 is an improvement, 
very frankly, over the House bill. S. 2 
spells out the rights, protections, rem
edies, and procedures provided to con
gressional employees. The bill estab
lishes an independent nonpartisan Of
fice of Compliance to develop the regu
lations applying the laws to Congress 
and to resolve complaints. It will be 
composed of a five-member board of di
rectors whose board is selected on a bi
partisan, bicameral basis similar to the 
old rules for the House administrative 
officer. Former Members of Congress 
and current staff are prohibited from 
serving on the board. No Member of the 
House or Senate nor any House or Sen
ate employee can serve as hearing offi
cer on a complaint. 

Most importantly, any party ag
grieved by a board decision can seek 
judicial review by the U.S. Court of Ap
peals for the Federal Circuit, and em
ployees can bring suit directly in Fed
eral district court after mediation and 
counseling if that is allowed under the 
applicable statute. This is an impor
tant new right for congressional em
ployees, and I am pleased that we are 
finally moving forward on this effort. 
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This is an important new right for 
congressional employees. I am pleased 
that we are finally moving forward on 
this effort. 

As I have said on the floor, Mr. 
Speaker, many times, of all the talk of 
reform, of all the speechifying, the one 
reform that my constituents, and I 
gainsay every representative's con
stituents, have always asked for, and 

the one reform that I have always 
thought was justified and real, this is 
it, covering Congress by the same laws 
we ask others to live under. 

Congress should live under the laws 
it passes, and, my colleagues, in most 
cases, civil rights, the ADA, fair labor 
standards, family and medical leave, to 
name a few, it has, let me repeat that, 
this House has lived under those stat
utes. S. 2, however, improves congres
sional coverage and provides an outside 
remedy for employees, a critical addi
tion to present protections. 

This is a change whose time has not 
only come but is overdue. I am proud 
to be on the floor today with the gen
tleman from Connecticut [Mr. SHAYS] 
and the gentleman from California [Mr. 
THOMAS] and others, and the gentleman 
from Pennsylvania [Mr. GOODLING], 
Members on our side. I regret that Mr. 
Sweet is not here because he fought 
very hard. And through his leadership 
and that of the gentleman from Con
necticut [Mr. SHAYS], this similar leg
islation passed the House, as I said ear
lier, and was killed in the Senate. 

I would urge today my colleagues to 
support this legislation in spite of the 
heavy-handed procedural railroad on 
which this bill comes to the floor 
today. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. THOMAS. Mr. Speaker, I yield 
myself such time as I may consume. 

The gentleman from Maryland indi
cates that the bill that we have before 
us has not had a single hearing on the 
House side. Yet he commends its con
tent to be superior than the bill that 
we examined on the House side. 

The chairman of the Committee on 
Economic and Educational Opportuni
ties lamented the fact that it has 
taken us so long to get here. I think it 
might be useful for a minute or two to 
visit the chronology of how we got here 
today. 

Way back on July 28, 1994, the Com
mittee on House Administration voted 
19 to 0 to pass essentially what we have 
in front of us onto the House, with the 
hope that in July, having moved out of 
committee, by the end of the second 
session of the 103d Congress, this would 
have passed the House and the Senate 
and moved to the President for his sig
nature. 

As Members will recall, very little 
went through the entire legislative 
process in the 103d Congress, and this is 
one of them. 

It is true that on August 10, the 
House voted 427 to 4 to adopt what is 
essentially in the measure that we 
have today. There were four Members 
of the minority, then the majority, 
who voted against it. Having sent that 
position over to the Sena.te and the 
Senate's failure to consider the posi
tion, on October 7, the House decided 
to take it upon itself to impose the 
structure of what would have been leg-

islation on the House through the rules . 
process. 

At that time the vote was 348 to 3. 
The three votes in opposition to the 
measure were clearly not substantive 
opposition. The Members on our side of 
the aisle were in fact protesting the 
failure of the then majority to move 
any significant reforms in the 103d 
Congress. Notwithstanding that, we 
imposed this on ourselves through the 
House rules. 

The only substantive difference in S. 
2 from H.R. 1, I believe, is the addition 
of the Veterans Reemployment Act to 
the list of bills under which Congress 
will now operate. In addition to that, 
we were able to work out the very real 
concerns of the Senate over a single 
shared structure so that the Office of 
Compliance would fit · the needs of the 
House and the Senate with our dif
ferent size and procedures, history and 
tradition. That has been resolved in 
this bill. 

So we stand on the brink of living up 
to what this majority said we were 
going to do in the contract and on Jan
uary 4. 

I think it is interesting to note that 
this House voted out of committee, on 
July 28, 1994, in essence this measure. 
On August 10, 1994, it was voted out of 
the House and nothing happened. In 
this Congress, in the 104th Congress, 
Republicans and Democrats joining to
gether on the opening day of the ses
sion, 429 to 0, passed this measure. And 
then here today, despite the rhetoric, I 
think Members will find the votes will 
once again be overwhelmingly in favor 
of Congress placing itself under the 
laws that the rest of the Nation has to 
live with. 

We will do it in a timeframe that is 
certainly appropriate. The timeframe 
should have been honored in the 103d. 
The then majority could not deliver. 
The timeframe is being honored in the 
104th, and the current majority will de
liver. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HOYER. Mr. Speaker, just to re
view history for 1 second, this legisla
tion passed the House in August 1993. It 
was because of Republican opposition 
to procedure in the Senate that it 
failed to go forward. 

Mr. Speaker, I yield 3 minutes and 30 
seconds to my good friend, the gen
tleman from Wisconsin [Mr. BARRETT]. 

Mr. BARRETT of Wisconsin. Mr. 
Speaker, this is an important bill, and 
I am proud to be a cosponsor of this 
bill as it passes the House of Rep
resentatives today. Although I am 
happy that the bill is passing, because 
I think it sets an important precedent, 
at the same time it sets a very embar
rassing and disappointing precedent. 
Let me explain. 

When this bill was considered by the 
Congress in the 103d Congress, it in
cluded not only the language that we 
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have in the bill today, but it also pro
hibited Members of the House of Rep
resentatives from using frequent-flier 
miles that they have accrued for offi
cial use , pro hi bi ted them from being 
used for personal use. This is the type 
of reform that Americans think is com
mon sense. Of course, no Member of 
Congress should be able to use the 
miles that he or she has accrued with 
taxpayer dollars, be allowed to accrue 
those miles and use them for personal 
use. 

When it passed the 103d Congress, no 
one batted an eyelash. No calls of ger
maneness were made. It was included 
in the provisions of the bill. But when 
we got to the floor in the 104th Con
gress, there was a gag rule in effect. 
This provision, which was included in 
the bill last year, was not included this 
year. It was gagged, and we were not 
permitted to bring it as an amendment. 

The Senate looked at it a little dif
ferently. And the Senate decided that 
it made sense. It made sense for the 
Senate to prohibit its Members from 
using frequent-flier miles for personal 
use. But out of respect for this Cham
ber, it decided that it would not impose 
the same law on the House of Rep-
resen ta ti ves. · 

So the irony we are faced with today 
is that we have a law based on the 
premise, a good premise, which I sup
port, which says that any law that ap
plies to members of the general popu
lation should also apply to Members of 
Congress. 

That is a step forward, But at the 
same time, for the first time that I can 
discover in the history of this country, 
we are going to pass a law that says 
that a law that applies to the Members 
of the U.S. Senate does not apply to 
the Members of the House of Rep
resentatives. 

Why are we doing that? Why do we 
have a higher standard for the Mem
bers of the U.S. Senate than we do for 
the Members of the U.S. House of Rep
resentatives? 

I would argue that the reason we do 
is because the new leadership does not 
want to have a higher standard for the 
Members of the House of Representa
tives. In fact, the new Speaker has la
beled this reform a Mickey Mouse re
form, a Mickey Mouse reform to save 
taxpayers hundreds of thousands of 
dollars. Well, I think the Speaker is 
correct in drawing on Walt Disney for 
his analogy, but I think a more apt 
character to draw on would be Goofy, 
because it is simply goofy to argue 
that Members of the House of Rep
resentatives can use taxpayer-funded 
travel to accrue frequent-flier miles 
and use them for personal vacations to 
Florida, Hawaii, France, anywhere in 
the world. 
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that will become law after the Repub-

licans have gained control of the House 
in 40 years is going to set a lower 
standard of conduct for the Members of 
the House of Representatives than the 
U.S. Senate. I will vote for this bill be
cause I agree with the underlying 
premise of the main portion of the bill, 
but it is embarrassing and disappoint
ing with the precedent we are setting 
today. 

Mr. THOMAS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would tell the gen
tleman from Wisconsin [Mr. BARRETT] 
that we are in the process of reviewing 
all of the rules and regulations in the 
House of Representatives, and at the 
end of the last Congress we committed 
to review all of them, including these. 

Perhaps from a historical point of 
view the gentleman from Wisconsin 
also needs to know that rather than 
this being the first time in the history 
that the laws applied differently to the 
House and Senate, he needs to know 
that there was a period of time in 
which the actual compensation to 
Members of the Senate and the House 
was different under the law. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Connecticut [Mr. SHAYS], one Member 
who was more responsible than anyone 
in the House today for this being in 
front of us. 

Mr. SHAYS. Mr. Speaker, I want to 
just say very clearly that this is no one 
person's bill. I mean that very sin
cerely, because in fact there are more 
fingerprints on this bill from Members 
of both sides of the aisle. 

I would like to take this time first to 
thank the gentleman from Maryland 
STENY HOYER, for stepping in and tak
ing the place of Dick Swett, who was 
not returned to office, who has worked 
on the Democratic side with me work
ing on the Republican side, on this 
issue, and to thank him and his staff 
for doing such an excellent job in help
ing to draft this legislation and the 
legislation that passed the House ear
lier in this session. 

Also I would thank both the chair
man of the Committee on Government 
Reform and Oversight and to the new 
empowerment committee, both the 
gentleman from California [Mr. THOM
AS] and the gentleman from Pennsylva
nia [Mr. GOODLING], because they have 
been working on this issue for years 
and years and years. 

Without their work, and particularly, 
with no disrespect to the Members, but 
their extraordinary staff, who have 
weighed in tremendously on this issue, 
have had an amazing contribution. 

I see the gentleman from Massachu
setts [Mr. FRANK], as well, who over a 
year ago said to me that he had a con
versation with the former Speaker en
couraging him to move forward with 
congressional accountability, and that, 
frankly, was the major movement that 
brought this bill forward. Without the 

effort of the gentleman from Massa
chusetts [Mr. FRANK], done behind the 
scenes, without a lot of credit, this bill 
also would not move forward, so I 
think I need to thank the prior Speak
er, and thank the present Speaker for 
working on this issue. 

In a summary form, and I would like 
to then just briefly touch on the con
cern of the gentleman from Wisconsin 
[Mr. BARRETT], because it is valid, I 
would like to just make the point that 
when we passed our House congres
sional accountability last year, the 
strength of the legislation was that we 
applied all of the laws we imposed on 
the private sector onto Congress, and 
that we applied all the instrumental
ities that are part of what makes up 
Congress: the Library of Congress, the 
GAO, the Architect's Office, and so on. 
Additionally, very importantly, we 
gave people full access to the court, 
with all the rights of going to civil ac
tion, de novo review, as well as being 
able to have judicial review. 

That was the strength of what we 
did. We also set up this Office of Com
pliance so that we dealt with the sepa
ration of powers, but gave this Office of 
Compliance independence. 

The weakness in our bill, if there was 
a weakness, was that we did it by regu
lation, in that we asked the Office of 
Compliance to then get us under all the 
laws by regulation, rather than by law, 
even though in the end we saw we are 
under the law, but the actual process 
was going to be determined by the Of
fice of Compliance through regulation. 
So the strength was all the laws, all 
the instrumentalities, full access to 
the court, but we did it by regulation. 

The Senate last year passed legisla
tion on congressional accountability, 
admittedly very late, and ultimately it 
never even had a debate on the floor of 
the Senate; but what they did was, 
they did not include all the laws, all 
the instrumentalities, or give full ac
cess to court in their legislation. That 
was the weakness of their legislation. 
The strength was they went directly to 
law. 

So after this, the defeat, or actually 
the failure of. the Senate to deal with 
this issue, Republicans and Democrats 
in both Chambers got together to say 
what could we do to get the strength of 
the Senate bill and the strength of the 
House bill, and we actually did what I 
think you have a sense of, what I have 
spoken to already. 

We took all the laws, all the instru
mentalities, full access to the court, 
the House version, took the language 
of the Senate going fully to law, rather 
than regulation, and put them to
gether. That is the bill we have before 
us. 

Mr. Speaker, this is a bill that clear
ly has the support of most Members of 
Congress. It is one of those odd occa
sions when the House and Senate get 
together, and instead of taking the 
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weaknesses of their two bills, took the 
strengths of their two bills. 

But addressing the point made by the 
gentleman from Wisconsin [Mr. 
BARRETT] about frequent flyer mileage, 
I am partly, if not totally, responsible 
for the fact that it is not part of this 
legislation, and it is not part of this 
legislation because frequent flyer is 
not connected to the issues that were 
central to the whole concept. 

What applies to the private sector 
should apply to us, and frequent flyer 
did not match that test. It is an impor
tant issue. It is an issue that I think 
will be dealt with either by the House 
Oversight Committee, or actually by a 
law of Congress, and I believe the gen
tleman will be dealt with because of his 
tenacity and his conviction that it is 
important. 

This day and age, in this Congress, as 
we go through this process, the gen
tleman will find, notwithstanding the 
opening day, there will be open rule. He 
will be able to offer this amendment 
countless times on germanenesn, and I 
believe that it will be passed by this 
Chamber, if it is not dealt with sooner 
by one of the committees of Congress. 

Frequent flyer should not be used to 
go on vacations. I totally agree with 
the gentleman. I have signed onto the 
gentleman's resolution and told him I 
agree with him. I understand his point 
on this legislation, because there ap
pears to be certainly a contrast. The 
Senate has it in theirs and we do not 
have it in ours. 

Mr. HOYER. Mr. Speaker, I yield 2112 
minutes to the gentleman from Ohio 
(Mr. TRAFICANT]. 

Mr. TRAFICANT. Mr. Speaker, I 
want to talk about some headlines we 
have not read dealing with security of 
Members of Congress and the Senate 
and the White House, able services pro
vided by our Capitol Police. 

Mr. Speaker, I want to stand in sup
port of this bill, because for the first 
time we have an opportunity to treat 
our Capitol Police like every other 
Federal law enforcement agency, giv
ing them the right to have a collective 
bargaining opportunity. 

The morale in the department is a 
joke. There has been age discrimina-

. tion, race discrimination, sex discrimi
nation, and quite frankly, I brought it 
to the attention, time after time, of 
the former Democrat leadership, and 
they did nothing with it. 

However, let me say this about this 
bill, it allows for a 2-year period before 
the Capitol Police is allowed to in fact 
bargain in good faith like this under 
the collective bargaining agreement. I 
plan to write to the Speaker, and I ask 
Members to join with me, that that be 
waived and the Capitol Police be treat
ed like every other Federal law en
forcement agency in our country. 

This is an indictment on the Con
gress of the United States of America. 
I want to say again, think of the head-

lines we could have read that we have 
not read. Good men and women, not pa
tronage positions anymore, but well
trained, who put their lives on the line 
every day and deal with some real se
curity problems, have been treated as 
second-class citizens. 

I am going to support this bill. I am 
going to write to the Speaker. I am 
gong to ask Members to join forces 
with me and sign on to that letter, that 
that 2-year period holding back that 
opportunity that is granted in this bill 
be waived, and there be an immediate 
implementation of that opportunity for 
the Capitol Police when this is enacted. 

All this talk about the Senate, quite 
frankly, in the first Constitution the 
Senate was appointed by State legisla
tors, and actually I thought it was bet
ter for the country. We would have had 
somebody looking out for the States' 
rights, and we would not have had a 50-
percent fast track vote on GATT and 
NAFTA. 

For all those concerned about the 
Senate, I agree with the gentleman 
from Connecticut [Mr. SHAYS], that I 
think we can take care of those inequi
ties. I am sure that is not the intention 
of the gentleman from Connecticut and 
others. 

I ask that Members support me in 
helping the Capitol Police. They have 
earned it. They have deserved it. I ask 
the gentleman from California [Mr. 
THOMAS] to give me a hand with that. 

Mr. HOYER. Mr. Speaker, I yield 2 
minutes to the gentleman from Massa
chusetts [Mr. FRANK]. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I am pleased that we are mov
ing forward with this bill, and I appre
ciate the generosity of the gentleman 
from Connecticut [Mr. SHAYS], who has 
been the major force behind it. I was 
glad to be able to work with him. 

I was pleased that he also graciously 
mentioned, as I have said before, the 
former Speaker of this body, who did 
move it after he was persuaded that it 
was the right thing to do. 

However, I am troubled by some as
pects of it. This bill that we passed last 
year was totally bipartisan. The gen
tleman from Ohio [Mr. TRAFICANT] who 
preceded me talked about a problem in 
the bill. 

I do not see any reason why the law 
enforcement people ought to have to 
wait 2 years. The problem is that we 
were not able to address it, because at 
no point has this bill been subject to 
amendment on the floor of the House. 
There is no reason for that. 
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the way the House is going to be run 
now with the way it was run. 

This bill came to the floor in August 
of last year. As the gentleman from 
California pointed out, the bill passed 
the committee in July, it very soon 
thereafter came to the floor, and 14 

amendments were made in order. In
deed, I know of no one who had an 
amendment who was turned away. 
Eight of those amendments allowed ei
ther exclusively or jointly Republican 
authors. 

We had a bill that allowed 14 amend
ments and I know of no one who was 
turned down. This year it has twice 
come to the floor in a nonamendable 
fashion and it has flaws. One of those 
flaws is the frequent-flier mileage. 

The gentleman from Connecticut 
says that it does not fit because this 
only applies to the private sector. But 
the private sector is not covered by the 
Freedom of Information Act. There is 
language in here that studies how to 
apply the Freedom of Information Act 
to Congress. I think we are going to 
find that it does not work. I am told by 
the gentleman from Maryland that was 
dropped. But it was in the bill when it 
came out of the House. 

The fact is that the longer we delay 
on frequent-flier miles, the more Mem
bers of Congress will use frequent-flier 
miles in a way they should not do them 
and the taxpayer will be cheated of 
those frequent-flier miles. 

The House voted on this last year. 
Because we did bring it forward in an 
open amendatory process, the gentle
woman's offering amendment was 
adopted. 

There is no reason to allow this to 
continue, the frequent-flier abuse, 
other than an apparent quirk on the 
part of the Speaker. 

Mr. HOYER. Mr. Speaker, I yield 1112 
minutes to the gentleman from West 
Virginia [Mr. WISE]. 

Mr. WISE. I thank the gentleman for 
yielding me the time. 

Mr. Speaker, I rise in strong support 
of this legislation. I introduced a bill a 
number of years ago called "what's 
good for the goose is good for the gan
der" which had exactly this same atti
tude toward it. 

Let us talk, though, about the prin
ciple by which it comes which is of 
some concern. We are all delighted it is 
here, we are all going to vote for it. 

There has been talk about muscle. I 
just wish there had been a little less 
muscle applied to this bill and a little 
more deliberation-it would have got
ten to the same point probably almost 
as quickly-and a little more muscle 
last year when this bill passed the 
House, at least once, I believe twice, 
went over to the Senate where it died 
on Republican filibusters. So we could 
have, I think accommodated those 
needs. 

I also regret, though, that when this 
bill came up on the House floor just a 
week ago, it was not made in order to 
allow an amendment to it or add the 
accompanying bill which has passed 
this House at least once, and I believe 
twice, which is lobby reform, to apply 
to Members of Congress the lobbying 
reform that is so important, as apply
ing the rules concerning the private 
sector with employees. 
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since it had already passed using the 
same principle that has been enun
ciated that if you took it up last year, 
you ought to be able to take it up with
out a hearing, ram it through this 
year, why could we have not taken up 
the lobbying reform bill in the same 
capacity? All those questions hang out 
there. 

At any rate, I rise in strong support 
for this legislation. 

Mr. GOODLING. Mr. Speaker, I yield 
2 minutes to the gentleman from Mary
land [Mr. BARTLETT]. 

Mr. BARTLETT of Maryland. Mr. 
Speaker, when the average American 
learns that Congress does not have to 
live under all of the laws and regula
tions that all of our citizens live under, 
they are appalled. They understand 
how difficult it is for a Congress to ef
fectively legislate when they live iso
lated from the effects of the laws and 
the regulations that those laws 
produce . 

At the first day of the last Congress, 
I submitted legislation that would 
apply to Congress all the laws and the 
regulations that they have applied to 
all of the rest of us and exempted 
themselves from. Several others sub
mitted similar legislation. They were 
all combined in the Shays-Swett bill 
which passed the last Congress. Unfor
tunately, that died because of lack of 
action by the Senate. 

So I was very pleased when at about 
2 in the morning on the first long legis
lative day of this Congress that we 
passed that bill. We are now met today 
to discuss a bill from the Senate that 
embodies all of the essential features 
of the bill that we passed in the last 
Congress and again on that first long 
day of this Congress. 

I am very pleased to rise in strong 
support of this bill. This is a great vic
tory for the American people, because 
what it means is that from henceforth 
they are going to have a Congress that 
lives under the laws and the regula
tions that they passed, that all of the 
rest of the country has to live under, 
and the Congress is going to be much 
more effective in passing laws and in 
producing regulations through those 
laws when they have to live under all 
of the laws and regulations that they 
produce. 

This bill does not do all that we need 
to do in ref arming the Congress and 
producing congressional reliability but 
it certainly t akes t he first long, long 
step in the right direction. 

I am very pleased today to rise in 
strong support of this legislation. 

Mr. HOYER. Mr. Speaker, I yield 1 
minut e to the gentlewoman from Texas 
[Ms. J ACKSON-LEE] . 

Ms. JACKSON-LEE. Mr. Speaker, one 
thing that a new Member is clear to do 
and that is to do her homework. I guess 
in doing my homework, even though 
just starting in the 104th Congress, I 

realize it was the Democratic Congress 
that raised this issue of congressional 
accountability for a number of terms, 
particularly in the last Congress, and I 
think it is very important to indicate 
how important this measure is but to 
indicate as well that the Democrats led 
out on this issue. 

It is important to realize that we too 
must follow the laws of the land of the 
United States of America. 

Calling the roll, the Fair Labor 
Standards Act, Title VII, the Ameri
cans With Disabilities Act, Age Dis
crimination, Family and Medical 
Leave, Occupational Safety and Health 
Act, Federal Labor Management Rela
tions Act, Employee Polygraph Protec
tion Act, Worker Adjustment and Re
training Notification. 

As a local elected official there was 
no doubt that we had to comply with 
all those laws. Then why not the U.S. 
Congress? I am certainly rising in sup
port of this, but I ask clearly as we 
move toward making a determination 
by way of a vote that we too should be 
able to comply with the laws on fre
quent-flier miles. 

I ask that we really raise that issue, 
that we realize that we must be truth
ful in what we do here in the U.S. Con
gress, and that we go all the way when 
we talk about congressional account
ability. 

Mr. HOYER. Mr. Speaker, I yield 1 
minute to the gentlewoman from the 
District of Columbia [Ms. NORTON]. 

Ms. NORTON. Mr. Speaker, I have a 
special interest in this bill as a former 
member of the Joint Committee on the 
Organization of Congress. I want to 
commend the gentleman from Con
necticut [Mr. SHAYS] for his tenacity 
on this bipartisan matter and to give 
the House credit for what it did last 
term in passing this bill and the Sen
ate, finally, credit for catching up with 
the House. 

Mr. Speaker, this bill, to be sure, af
fects Members. When I chaired the 
Equal Employment Opportunity Com
mission, what really bothered me was 
that thousands of employees here were 
also exempted, and that is really what 
the gravemente of this bill is. It should 
affect Members, but where the com
plaints are going to be filed most often 
are against staff who supervise others. 

There is an important difference in 
this bill from legislation affecting the 
private sector. The Senate has removed 
the demographic section. I want Mem
bers to know that every private and 
public employer has to submit demo
graphics on its employees. The House 
should remove this notion that it is ex
empt from our knowing whether or not 
we are in fact hiring fairly in commit
tees. 

Mr. HOYER. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from North Carolina [Mr. WATT]. 

Mr. WATT of North Carolina. Mr. 
Speaker, I intend to vote for this bill , 

but the American people should note 
that there is nobody who has gotten on 
the floor today who has not expressed 
some reservation about the content of 
this bill. The reason for that is the 
process by which this bill is here. In 
that sense, it is business as usual and 
the American people ought to know 
that it is business as usual. 

We come here without the ability to 
amend this bill even though as soon as 
this bill is debated, we will be off for 
the rest of the day. Last week we were 
in committee debating a balanced 
budget amendment and marking it up. 
At the end of the day, at 6, despite the 
fact that it was Wednesday afternoon 
and we were going home, we adjourned 
for the day. Still we cannot take the 
time to debate these issues that are 
important to the American people. 
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self my remaining 30 seconds. 
Mr: Speaker, clearly we have a con

cern about the procedure, but more im
portantly than the procedure is the 
substance. The gentlewoman from the 
District of Columbia mentioned we are 
now extending to all our employees 
protections that we believe are appro
priate for the employees of the Amer
ican employers. 

We believe this legislation is impor
tant. That is why under Democratic 
leadership we passed it last year, with 
the Shays-Swett bill , and that is wlly/ 
on this bill the overwhelming majority, 
if not unanimously, we will support 
this bill this year. 

Mr. GOODLING. Mr. Speaker, I yield 
my remaining time to the gentleman 
from California [Mr. THOMAS]. 

The SPEAKER pro tempo re (Mr. 
DREIER). The gentleman from Califor
nia [Mr. THOMAS] is recognized for 2 
minutes. 

Mr. THOMAS. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, we began this process 
on January 4 and we moved the legisla
tion to the Senate. We are considering 
today, on January 17, Senate bill 2, the 
Senate version of this legislation. 

There will be no conference commit
tee. This legislation will move directly 
to the President. The President has 
said that he will sign it into law. This 
process has taken 2 weeks. 

For people to fully understand the 
impact or maybe I should say the 
weight of today 's decision, this is sim
ply the text of the laws, without any 
annotation or explanation, that are 
now going to be applied to the Congress 
that are already applied to the private 
sector. 

I would tell my colleagues that S. 2 
passed in the Senate 89 to 1. I believe 
the House should do the Senate one 
better. I would ask that the House pass 
s. 2. 

Mr. GOSS. Mr. Speaker, it has long 
been known that Congress has a bad 
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habit of passing laws without under
standing the full impact they have on 
the American public-then it exempts 
itself from those same laws. In the 102d 
and 103d Congresses, I introduced a res
olution to eliminate the special treat
ment that this institution has granted 
itself. Last Congress, I voted in favor of 
the Congressional Accountability Act 
which the House passed-but the Sen
ate failed to approve. 

During the final hours before ad
journment of the 103d Congress, the 
House passed a watered-down version 
of the compliance bill as an amend
ment to the rules of the House. Al
though I am a strong advocate of con
gressional compliance, I felt compelled 
to vote against that weak-kneed reso
lution-which, to me, was nothing 
more than status quo dressed up to 
look like reform. Today we have an op
portunity to move forward with real 
reform. I support S. 2, the Congres
sional Accountability Act, and I intend 
to vote for it. Congress is not, and 
should not be, above the law. It is time 
to move this institution into the real 
world of the laws that we expect the 
private sector to abide by. 

Mr. FAZIO. Mr. Speaker, I am a strong sup
porter of S. 2, the Congression-al Accountabil
ity Act. Unfortunately, I will not be present 
today to vote for this important measure-I am 
attending to the urgent needs of communities 
in my district that have been devastated by 
the recent flooding in northern California. If I 
were here, I would be proud to vote for the 
Congressional Accountability Act for the third 
time. In my absence, I submit this statement 
of support for the bill for the RECORD. 

S. 2 fulfills our responsibility to grant the 
same protections and workplace standards 
that all other working Americans enjoy to our 
own employees in Congress. The Congres
sional Accountability Act continues the recent 
trend of Congress living by the rules we ask 
the rest of America to live by. 

In recent years, we have enacted several 
major employee protection laws-the Ameri
cans With Disabilities Act, the Civil Rights Act 
of 1991, and the Family and Medical Leave 
Act. In each case, we applied the require
ments of these laws to Congress just like they 
applied to the private sector. In addition, 
House rules provide House employees with 
protections afforded under the Fair Labor 
Standards Act and specify that House person
nel actions shall be made "free from discrimi
nation based on race, color, national origin, re
ligion, sex (including marital or parental sta
tus), disability, or age." 

S. 2 continues our efforts to bring Congress 
into compliance with other significant em
ployee protection statutes. The Congressional 
Accountability Act will also require Congress 
to comply with the Civil Rights Act of 1964, 
the Age Discrimination in Employment Act, the 
Occupational Safety and Health Act, the Fed
eral Labor Management Relations Act, the 
Employee Polygraph Protection Act, the Work
er Adjustment and Retraining Act, and the Re
habilitation Act of 1973. 

This legislation establishes an independent, 
nonpartisan Office of Compliance within the 

legislative branch to develop the regulations 
applying laws to Congress, and to resolve 
complaints. The Office, which would replace 
the existing House and Senate Offices of Fair 
Employment Practices, would be composed of 
a five-member Board of Directors, an Execu
tive Director, a General Counsel, two Deputy 
Directors, and additional staff as may be re
quired. 

This act represents a positive change in 
how Congress treats its own employees. I 
strongly support this legislation and urge my 
colleagues to vote for this landmark congres
sional reform bill. 

Mr. STUMP. Mr. Speaker, I rise in support 
of S. 2, the Congressional Accountability Act. 
It is high time that laws applied to the private 
sector workplace are made applicable to Con
gress as well. As chairman of the House Vet
erans' Affairs Committee, I am particularly 
pleased that S. 2 would provide for the en
forcement of recently enacted veterans' em
ployment and reemployment rights under Pub
lic Law 103-353 (October 13, 1994). 

The Uniformed Services Employment and 
Reemployment Rights Act [USERRA] only al
lows aggrieved legislative branch employees 
the remedy of applying to the Office of Per
sonnel Management [OPM] for a position in 
the executive branch, with an ensured offer of 
employment. Executive branch employees 
under USERRA have extensive enforcement 
rights including legal representation, Merit 
Systems Protection Board [MSPBJ adjudica
tion, and judicial review. 

Now, under title II, section 206 of S. 2, eligi
ble congressional employees could avail them
selves of the extensive enforcement and dis
pute resolution procedures established in the 
new Office of Compliance, as well as judicial 
review. 

Mr. Speaker, I am also pleased to see that 
the bill would require a study and rec
ommendations by the Administrative Con
ference of the application of the workplace 
laws included in S. 2 to the General Account
ing Office [GAO], Government Printing Office 
[GPO], and the Library of Congress. The study 
and recommendations would be due to the 
Speaker of the House no later than December 
31, 1996. 

I commend Speaker GINGRICH and Majority 
Leader ARMEY for keeping their commitment to 
the American people in making the Account
ability Act the first order of business of the 
House with H.R. 1. The Senate has added 
provisions in its version, S. 2. I especially wish 
to state my appreciation to Mr. SHAYS, who 
has led the House's effort on accountability, 
as well as to his staff for their openness and 
accessibility in crafting this legislation. Mr. 
Speaker, I urge my colleagues to favorably 
consider S. 2. 

Mr. FAWELL. Mr. Speaker, I rise to com
mend the majority leadership for bringing this 
bill, S. 2, the Senate version of the Congres
sional Accountability Act, which the House 
passed on January 4, to the floor today. Con
sideration of this legislation can be directly 
traced to you and the new leadership in Con
gress who were committed to place this long 
overdue type of legislation on the front burner. 

This bill, however, is far from perfect. And 
the full specifics as to the exact manner in 
which the eleven "place of employment" labor 

laws shall be applied to congressional employ
ers do not, in many cases, correspond to the 
manner in which these laws apply to the pri
vate sector. In certain instances this is under
standable, as in cases where the constitutional 
requirement of separation of powers pro
scribes executive agency enforcement of rules 
against the legislative branch. But, all in all, 
the fox-Congress-is still very much in 
charge of the chicken coop-employer and 
employee place of employment laws-and 
clearly Members of Congress are being treat
ed in many instances with kid -gloves when 
one looks at the matter from the perspective 
of the private sector. 

For example, our private sector constituents 
would jump at the opportunity to live under the 
requirements contained in the section of the 
bill applying OSHA to Congress. There are no 
fines which are levied with a citation, as is the 
case in the private sector. The general coun
sel issues a citation and if the counsel deter
mines that a violation has not been corrected, 
he may file a complaint with the Office of 
Compliance against the employing office. This, 
again, is a far cry from the realities with which 
our businessmen and women must contend. 
No civil penalties. No criminal penalties. If only 
Congress could be so understanding of private 
employers. 

With regard to the OSHA section of S. 2, 
specifically section 215, it is my understanding 
from the House authors of the legislation, Mr. 
SHAYS and Mr. GOODLING, that the report re
quired under this section concerning the gen
eral counsel's inspection of facilities for OSHA 
violations will be made available to the public. 
I strongly agree with this perspective, espe
cially in light of the fact that there is no re
quirement in the bill that the general counsel 
file a complaint with the Office of Compliance 
against an employing office. 

Mr. Speaker, there are positive aspects to 
the legislation. It does move clearly toward the 
concept that congressional employees should 
have the right, in instances of violations of 
place of employment labor laws by Members 
of Congress, to the same basic employee pro
tections as possessed by employees in the 
private sector. And, significantly, this includes 
the right of congressional employees to seek 
a full de nova jury trial in Federal court, com
plete with general damages, court costs, and 
recovery of attorneys fees. It should be noted, 
however, that apparently no Member of Con
gress may be personally sued, that is, such a 
suit would be against an employee's employ
ing office, a term of new art which avoids 
naming any Member of Congress as the spe
cific responding party to such a law suit. 

The bill does not allow, however, for such 
employees to obtain punitive damages against 
their congressional employers. In addition, 
there apparently is no personal liability of 
Members of Congress as to any damages, 
legal fees, or court costs awarded to any em
ployee filing a claim against an employing of
fice. This is not too analogous to what is fac
ing the private sector employers who can gen
erally be held personally liable for those types 
of damages under civil rights law, the Age Dis
crimination in Employment Act and the Ameri
cans With Disabilities Act. 

Mr. Speaker, I do recognize, however, that 
this bill is the result of a compromise with the 
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other body. In the final analysis, although the 
version of the bill before us today is geared to 
treat Congress more favorably than the private 
sector, it is still much better than what we 
have now, where Congress almost totally es
capes the effects of place of employment 
labor laws which have been nonuniformly and 
haphazardly applied by Congress upon the 
private place of employment and quite often 
with provisions for disproportionate damages. 
So, it is indeed a step in the right direction, a 
first step, but a very meaningful step nonethe
less. 

I will support the legislation today, but more 
must be done to either: First, have these laws 
really apply to Congress in the same fashion 
in which they now apply to the private sector, 
or second, alleviate the often harsh, hap
hazard, rigid, and unreasonable fashion in 
which place of employment laws apply to the 
private sector. In fact, we might not be dealing 
with this issue today, if we had, in the first 
place, simply written our place of employment 
labor laws for the private sector with as much 
compassion as we have with this legislation. I 
stand ready to work with the leadership on 
both sides of the aisle to achieve either result, 
which should bring about a more uniform, 
flexible, understandable, and more under
standing employment policy for America in the 
21st century. 

There is no doubt that as we have to do 
unto ourselves we learn better how to do unto 
others. 

Ms. DUNN of Washington. Mr. Speaker, for 
too long, Congress has lived by a double
standard, passing dozens of laws, imposing 
hundreds of regulations on the private sector 
while at the same time exempting itself from 
those same laws and regulations. 

How long has Congress enjoyed the double 
standard? Fifty-seven years later, Congress 
will finally be held accountable to the Fair 
Labor Standards Act of 1938, requiring a mini
mum wage and overtime pay for congres
sional staff; 31 years later, Congress will at 
last adhere to title 7 of the 1964 Civil Rights 
Act, prohibiting employment discrimination 
based on race, color, religion, sex, or national 
origin; and 25 years later, Congress will com
ply with the Occupational Health and Safety 
Act of 1970, making our U.S. Capitol and the 
House and Senate Office Buildings safer 
places to work and visit. 

There is a whole host of other laws with 
which Congress must now comply: the Ameri
cans With Disabilities Act, the Age Discrimina
tion in Employment Act, and the Family and 
Medical Leave Act to name few more. 

Mr. Speaker, this is a sensible bill that ac
complishes more than just apply all laws to 
Congress. While Congress still has a long, 
challenging journey ahead if we are to restore 
the public's confidence and faith in this institu
tion, passing this congressional compliance 
legislation is a major step in that direction. 
Today, as we send this bill to be signed into 
law by President Clinton, we legislators will 
prove to the citizens of this Nation that we are 
committed to turning this place upside down, 
shaking it by its ankles, and accomplishing 
this long overdue reform. 

Mrs. LINCOLN. Mr. Speaker, today I rise in 
strong support for S. 2, the Congressional Ac
countability Act. This piece of legislation will fi-

nally submit to Congress to the same laws it 
imposes on others. How can we expect to un
derstand the implications of legislation we 
write if we aren't required to follow its rules? 
That, Mr. Speaker, is a glaring example of 
Congress being out of touch with middle 
America. 

This initiative represents years of hard work 
in a bipartisan manner. Not only do I fully en
dorse this bill this Congress, I was also a co
sponsor of similar legislation, H.R. 349, last 
year and fully supported H.R. 4822 when it 
passed the House overwhelmingly in August 
1994. Unfortunately, efforts to pass legislation 
in the Senate died at the end of the 103d 
Congress. 

For far too long, Congress has been writing 
and passing legislation that affects everyone 
but itself. It is evident that Congress must set 
the example and live under the rules it im
poses on others. No longer will congressional 
employees be subject to discrimination, bad 
working environments, or other working relat
ed ills that other employees are protected from 
under our national laws. Our employees will 
have the avenues to address grievances in 
the workplace like any other American em
ployee. They will have employee rights that 
have been denied to them for far too long. 

I believe that this is a responsible, bipartisan 
bill and urge its immediate adoption. 

Mr. RADANOVICH. Mr. Speaker, the lesson 
that what is sauce for the goose also should 
be for the gander is learned from early child
hood. Yet, it seems to have been no more 
than a fantasy for Congress. 

Today, I hope this House by its vote will 
make a simple declaration, saying that if we 
think it worthy that American business is re
quired to operate under these several sets of 
workplace rules, then we on Capitol Hill are 
willing to be regulated by them as well. 

There are two benefits to be derived from 
securing final passage of S. 2, the Congres
sional Accountability Act that embodies the 
spirit and most of the substance of H.R. 1, 
which we passed on the day we began this 
104th Congress. 

The first value of this reform in the way we 
do business is that those men and women we 
employ here and in our district offices should 
not be prejudiced with respect to redress of 
employment wrongs simply because they are 
on our payrolls. 

The second significance of the Shays Act 
was well related by the Wall Street Journal 
editorial of January 4 that called H.R. 1 a 
"very potent reform" and went on to observe 
that "forcing Members to live under the laws 
they pass may also have a useful, modifying 
effect on what Congress decides to pass." 

Mr. Speaker, all of us, I'm sure, have re
ceived-and welcome-thousands of constitu
ent communications imploring us to keep faith 
with provisions of the Contract With America. 
Even before this Congress began, one of my 
constituents, Mel Cellini of Madera, CA, 
shared with me a copy of his letter to Speaker 
GINGRICH. Noting Mr. Cellini's statement that 
there must be a change in the fact that "Con
gress has exempted itself from mandates im
posed on the rest of society." I take pleasure 
in making the text of his letter a part of my 
statement of support for our passage of the 
Congressional Accountability Act. 

The letter follows: 
DECEMBER 4, 1994. 

Hon. NEWT GINGRICH, 
Speaker of the House of Representatives, 
Washington, DC. 

DEAR SIR: My wife and I are approaching 50 
years of age. We have been increasingly dis
illusioned with the operation of the federal 
government. The future our two children 
face is of great concern to the two of us. As 
long as I can remember the federal govern
ment has continued to intrude into our lives 
via control and taxation. The programs have 
not only been intrusive, but also quite ex
pensive. 

Now one child is in college and the other 
will soon be going to college. Our dismay 
with the evaporation of the American dream 
has been discussed in our family. It is hard 
to relate to the dream since all we hear from 
the media are the issues of why we need to 
contribute and do more for those that refuse 
to help themselves. 

Congress has exempted itself from man
dates imposed on the rest of society. This 
must change. 

I backed our local Republican candidate 
with the fervor that this was our last chance. 
Yes, George Radanovich won. I truly believe 
this is a new dawn. The opportunity for a re
focused government is here . Just Make Sure 
the Government Is Out of Our Lives and Our 
Pocketbook. · 

Please, do not back down on the ten point 
contract that the Republicans agreed to ful
fill in the First 100 days. 

Finally, ignore the personal attacks the 
media is doing to you. We are behind you 'all 
the way.' I can hardly wait for the 1995 con
gress to begin. 

Again, Congratulations, and thank you. 
Sincerely, 

MEL CELLINI. 
Ms. ESHOO. Mr. Speaker, I was proud 

to vote for S. 2, the Congressional Ac
countability Act. 

Although I wholeheartedly support 
this long overdue legislation, I am dis
appointed that it did not include lan
guage that would prohibit Members of 
the House from using frequent flier 
miles accrued on official business for 
their personal use. 

When I first came to the House, I ini
tiated a policy in my office on Feb
ruary 23, 1993, which said that all fre
quent flyer miles accrued on official 
business must be used in connection 
with official travel and not for personal 
use. 

Mr. Speaker, my office, and therefore 
the taxpayers, have realized significant 
savings from my travel on accrued fre
quent flier miles. We should pass legis
lation in the future that extends this 
reform to the House of Representa
tives. Until then, my office will keep 
this practice in effect. 

The SPEAKER pro tempo re. The 
question is on the motion offered by 
the gentleman from California [Mr. 
THOMAS] that the House suspend the 
rules and pass the Senate bill, S. 2. 

The question was taken. 
Mr. THOMAS. Mr. Speaker, on that I 

demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to the provisions of clause 5, rule I, 
and the Chair's prior announcement, 
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further proceedings on this motion will 
be postponed. 

GENERAL LEA VE 
Mr. THOMAS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days to extend 
their remarks in the RECORD on the 
subject of the Senate bill, S. 2. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 

SPECIAL ORDERS 
The SPEAKER pro tempo re (Mr. 

BARRETT of Nebraska). Under the 
Speaker's announced policy of January 
4, 1995, and under a previous order of 
the House, the following Members are 
recognized for 5 minutes each. 

MONETARY CRISIS IN MEXICO 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan
uary 4, 1995, the gentleman from Michi
gan [Mr. BONIOR] is recognized for 30 
minutes as the minority whip. 

Mr. BONIOR. Mr. Speaker, the crisis 
in Mexico today is very serious and has 
a direct effect on the United States. 
But if the American people are going to 
be asked to guarantee billions, up to 
$40 billion in loans in Mexico, we have 
a right to demand that Mexico meet 
certain conditions in return. 

The primary question we have got to 
answer is simply this: How can we ad
dress the problem in Mexico in such a 
way that ensures that working families 
on both sides of the border are helped 
and not hurt by this deal? The Mexican 
system is riddled with deep structural, 
political, and economic problems. If al
lowed to continue to go unchecked, 
these problems will not only continue 
to hurt Mexican workers, they will also 
continue to have a direct impact on the 
jobs and the wages and the living 
standards of American workers. 

The last time Mexico experienced a 
similar crisis in the early 1980's, they 
responded by cutting wages in half for 
Mexican workers. That was their re
sponse, even though Mexican manufac
turing profits went through the roof. 

In effect it created a situation where 
Mexico had a boom in billionaires. 
Members heard me right, billionaires, 
not millionaires. Yet American work
ers were forced to compete with Mexi
can workers who were earning 58 cents 
an hour. We lost over a half million 
jobs as a result of that policy, 500,000 
American jobs. And all indications 
today are that Mexico is reading from 
that exact same playbook, even though 
Mexican wages are already too low. 
The devaluation of the peso has driven 
down their purchasing power by an
other 40 percent. Yet rather than 

pledging to raise the standard of living, 
President Zedillo's economic plan calls 
for a freeze on wages. 

At this rate Mexico is never going to 
be able to afford to buy the products 
that we make, and of course that has 
been the great success of America, that 
we built a middle class with the pur
chasing power to purchase. 

We have got to find a way to export 
products to Mexico, not just our jobs 
and our capital. We had a chance to ad
dress this problem when we negotiated 
the NAFTA agreement. We had a 
chance to tie wages to productivity and 
give the Mexican workers more power 
to bargain for better wages, but 
N AFT A was a missed opportunity to 
make real reform. I do not think we 
can afford to miss that opportunity 
again. 

I would suggest that before we ask 
American taxpayers to send a dime to 
Mexico, we should insist that Mexico 
meet five specific conditions. Let me 
enumerate them for my colleagues this 
afternoon. 

First, we should insist that Mexico 
agree to tie wages to productivity. Now 
what do I mean by that? 

D 1230 
In the past decade, Mexican workers 

have not, and I repeat they have not, 
reaped the rewards of their hard work, 
and they do work hard. They are very 
productive workers. Their productivity 
increased by 64 percent since 1980. 

What happened to their wages? Their 
wages actually dropped by 31 percent. 
Prior to the devaluation of the peso 
over the last several weeks, the wage of 
a Mexican worker was 69 percent-69 
percent-of what it was back in 1980. It 
was not even worth the value of what it 
was in 1980. 

Former President Salinas recognized 
this problem when he pledged to tie 
wages to productivity 2 years ago dur
ing the negotiations within his own 
country, and the debate over NAFTA. 
But that link has not materialized, and 
we, I think, should insist that it does. 

Now, second, we should insist that 
the Mexican Government extend fun
damental rights to the workers that 
they do not have now: the right to or
ganize independently-and I emphasize 
the word "independently"-the right to 
bargain collectively, and the right to 
strike. These basic worker rights help 
propel a middle class in this country 
and elsewhere in the western world, 
and again, the reason we negotiated a 
labor side agreement on NAFTA was 
that there was a recognition that 
structural problems existed, but the 
side agreement left out the most fun
damental reforms, so nothing will go 
further toward developing a Mexican 
middle class that can afford to buy our 
products that we will make, and we 
should insist on these reforms. 

Now, third, we should insist that 
Mexico make more of an effort to buy 

American. Since NAFTA went into ef
fect, Mexico has increasingly looked to 
Japan and Europe first. While Mexican 
exports to the United States have gone 
up, their imports from Europe and 
Japan have exploded. At the same time 
our trade surplus with Mexico has de
creased by 60 percent in the past 2 
years, 60 percent reduction in the sur
plus that we had with Mexico. 

If American taxpayers are going to 
be asked to guarantee billions in a 
bailout of Mexico, I think we need to 
demand that Mexico make more of an 
effort to buy American products. 

Now, fourth, we should insist that 
Mexico not only continue democratic 
reform but that it renew its pledge to 
resolve the uprising in Chia pas in a 
just and in a peaceful way. The si tua
tion in Chiapas today is a proving 
ground for the Government of Mexico 
and how they go about resolving the 
crisis in Chiapas will go a along way 
toward determining the depth of their 
commitment to democratic reforms in 
human rights. 

Recently there have been reports 
that President Zeddillo was under im
mense pressure to take decisive mili
tary actions in Chiapas. I would sug
gest that cracking heads and sending 
in tanks is no way to demonstrate a 
commitment to human rights. The 
American people do not want their tax 
dollars backing up a military operation 
against Mexico's own people. The only 
way to resolve the situation in Chiapas 
is to address the underlying structural 
and economic problems which caused 
the crisis in the first place, and that is 
why we must insist upon economic re
forms, not military ones. 

Fifth, before we pass an aid package 
to Mexico, we should pass an American 
workers ' aid package to help American 
families who lose their jobs as the re
sult of the crisis in Mexico. Now, with 
the devaluation of the peso, the price 
of American products in Mexico has 
soared up to 40 percent. In the weeks to 
come, as exports increase, many Amer
icans will lose their jobs. 

We cannot afford to turn our backs 
on our own working families who are 
affected by the problems in Mexico. I 
would suggest there are two things we 
can do immediately to help. 

First, we can pass the lifetime job 
training program that was proposed by 
the President in his middle-class bill of 
rights. This bill will make available up 
to $3,000 for each person who loses their 
job and can be used to help them get 
training, the training that they need to 
find a new job, so they will have an ac
count, their own account with their 
own name on it, that they can draw 
from to pay for training to upgrade 
their skills so that they can reenter 
the labor market. 

Second, we should immediately pass 
the $10,000 tax deduction for tuition 
and other educational expenses. Many 
of the people who lose their jobs have 
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kids trying to further their education, 
and there is no reason why children 
should be denied that chance because 
of the crisis in Mexico today. 

Now, again, if the American people 
are going to be asked to send billions 
to Mexico or potentially underwrite 
billions to Mexico, we have a right to 
ask certain conditions be met in re
turn. Before we send a dime, we should 
insist that these five conditions be 
met. 

We missed a very historic, real oppor
tunity last year to address the serious 
underlying economic and political 
problems in Mexico today, and we can
not afford to miss that opportunity 
again. We are not merely sending 
money to Mexico to prop up a nation 
with the fastest growing number of bil
lionaires in the world, we are sending 
money with the hopes that by helping 
the working people of Mexico we will 
help build a Mexican middle class that 
can afford to buy the products that our 
workers make and that can stop com
peting against each other. 

In the end, I think that is going to 
help both of us, and after all, I think 
that is what free trade is supposed to 
be all about anyway. 

I yield to my friend who was here 
first, the gentleman from West Vir
ginia [Mr. WISE], and then the gen
tleman from California [Mr. MILLER], 
and then my friend, the gentleman 
from Ohio [Mr. BROWN]. 

Mr. WISE. Mr. Speaker, I will be 
brief. 

Thank you for taking this special 
order. 

It is my understanding that very 
shortly, perhaps by the end of this 
week, there will be a package on the 
floor authorizing and approving per
haps as much as a $40 billion loan guar
antee program, yes, I stress the word 
"guarantee," but it means the tax
payers can be on the hook potentially 
for that amount. 

To my recollection that may be the 
largest amount taxpayers have been 
asked to be even potentially liable for 
since the S&L situation in setting up 
the Resolution Trust Corporation. 

There are several questions that need 
to be answered on this that I have not 
been able to get answers to that I have 
been asking. 

How much are we talking about? We 
started at $9 billion, then we went to 
18, the Treasury a couple days ago was 
saying 25, and today it is $40 to $45 bil
lion. 

Second, it is my understanding there 
is already an existing line of credit. 
Has any of this been drawn down yet? 
It is my understanding probably some 
has already. 

Mr. BONIOR. It is my understanding 
there was $9 billion that has been 
drawn. 

Mr. WISE. There is a guarantee of . 
that. In sum, they have already gone 
out, because of meeting the default 

provisions or whatever. These are ques
tions that need to be answered. 

We have been expressing concerns 
over bills that basically we all agree 
with on the floor, not coming to the 
floor with a hearing, for instance, un
funded mandates will be on the floor, 
the Congressional Accountability Act 
just passed. This is something ex
tremely serious. All taxpayers are 
going to be living with it for a long 
time . 

Third, I have got trouble, I say to the 
whip, explaining at home why it is that 
in a couple of weeks on the floor of the 
House there will probably be a rescis
sion package. The appropriation bills 
will try, for instance, to take out the 
Economic Development Administra
tion which basically does nothing but 
help create jobs. There will be lan
guage to take out highway projects, 
road projects, bridges, airports, water, 
and sewer. 

I was in a town just Saturday, where 
they are $300,000 short on a $1.4 million 
project to build a sewer which is man
dated in which they can actually cre
ate jobs if that sewer line is built. No
body will give them a loan guarantee. 

I wonder if we are going to have to 
put this legislation out, whether or not 
it would be possible to join with the 
loan guarantee program for perhaps 
American citizens, American workers, 
as the gentleman suggests, with a life
time job training act, something that 
says to the American taxpayer, "We 
understand, and we hear you as well." 

I think that there needs to be great 
questions raised about this before this 
House willy-nilly embarks on such a 
large package. Otherwise, I think this 
is something that is going to be coming 
home to roost for many, many years. 

Mr. BONIOR. I thank my colleague 
for his comments. 

While I recognize his concern with re
gard to time, I am perplexed by the 
speed at which we hear that the Repub
licans want to move on this package. 
They are talking about bringing this to 
the floor on Friday, if you can imagine 
that, without any hearings, without 
any discussion. 

We understand the tenderness and 
the sensitivity this issue will have with 
respect to markets and other Latin and 
so-called second tier nations as well as 
some developed · nations, but it seems 
to me that if we are going to be asked 
in a responsible way to come cast our 
votes on this issue that we really need 
to know what is in it, the effects it will 
have, the probability of success or the 
possibility of failure, and what is in it 
for the American worker. I mean, is 
the American worker going to be af
fected by all of this if the peso has fall
en 40 percent and Mexican imports of 
American products drop off in large 
numbers, which I expect will happen? I 
mean we have already lost 60 percent of 
our trade surplus with Mexico just over 
the last 2 years. We can expect more of 

a drop, it seems to me, as a result of 
this . 

What is going to happen to those 
workers who are producing those prod
ucts for Mexico? Why are we not ad
dressing that piece of it as well? 

I yield to my friend, the gentleman 
from California. 

0 1240 
I yield to my friend from California. 
Mr. MILLER of California. I thank 

my friend for yielding and taking this 
time to discuss this issue. 

On the point that the gentleman 
raised on what is going to happen to 
United States workers with the Mexi
can economic crisis is a very important 
question. Just a few short months ago, 
the administration and others came to 
the well of the House and to the Senate 
and told us that the NAFTA Agree
ment was a win-win situation for 
American workers and that not only 
would the jobs that are lost to Mexico 
be recreated in new industries in this 
country, but the broad power to open 
up the country of Mexico to United 
States exports would create additional 
jobs in this country so that we would 
be a net winner. And when those of us 
raised concerns about the disparity be
tween the wages in Mexico and the 
United States, we were told that was 
not a factor, that in fact the peso was 
strong, that things were going well, 
and they presented Mexico as a First 
World country in terms of economics. 
That has turned out not to be true. Not 
only has it turned not to be true now, 
but it turned out to not true quite a 
while ago. But between the Govern
ments of the United States and Mexico, 
they kept up the facade that Mexico 
was strong, Mexico was ready to par
ticipate in First World economics, and 
that was done to get past the Mexican 
presidential elections and also to get 
past the vote on NAFTA on the floor of 
the House Of Representatives and in 
the Senate. 

What was then presented as a win
win situation, we are now confronting 
our constituents, the American work
ers, with a lose-lose situation. Not only 
will their wages be now less competi
tive with manufacturing and other oc
cupations in Mexico, but we see the 
fact that those wages are going to be 
discounted by perhaps 30 percent. At 
the same time, the same Federal Re
serve Board that is coming in here and 
asking us to support the economy of 
Mexico, to make these concessions and 
to put taxpayer dollars at risk, is talk
ing about jacking up interest rates for 
the seventh time, interest rates that 
have the potential of closing off the 
economic recovery, of taking the newly 
hired people and putting them on lay
offs, of dampening the appetite of 
American manufacturing to engage in 
expansion of new plants and facilities 
and job creations. 

So the American worker is put at a 
disadvantage because of the Mexican 
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economic crisis and then he is put at a 
second disadvantage because his or her 
job is threatened or the potential for a 
job is threatened because the same 
Federal Reserve Board is going to hike 
interest rates in the American econ
omy. 

We have already seen the National 
Association of Manufacturers and oth
ers state, "Don't do this, because it 
precludes the kind of growth that is 
necessary in durable goods, in auto
mobiles , home construction," those 
things that drive the fundamental job 
makeup in this country. 

So we have Mexican goods coming in 
cheaper than ever before, Mexican 
labor being cheaper than ever before, 
and the comparative advantage of 
Mexican workers at a much greater 
level than ever before. 

Then you put on top of that the will
ingness of the Mexican Government to 
thwart any attempts by Mexican work
ers to organize so they can better their 
standard of living, so that they can 
participate in a decent standard of liv
ing, and a decent workplace so that all 
of a sudden we do start to get some 
comparables. Then we have the use of 
troops to keep unionization from hap
pening, keep workers from organizing, 
and what you really have now is the 
same old group of people in Mexico, the 
very wealthy families, the new billion
aires sitting on top of the shoulders of 
the Mexican workers and telling them 
if they want a job they are going to 
have to be unorganized and they are 
going to have to work at historically 
low wages so that they can send their 
cheap goods into the United States and 
displace American workers. 

The gentleman from Michigan [Mr. 
BONIOR] is asking exactly the right 
question, and that is what the Repub
lican leadership and others have got to 
respond to: What does this do for 
American workers? 

You promised us one thing a few 
months ago and did not deliver on that 
promise, and the situation is far worse 
than you ever represented to the Amer
ican workers it would be, and now you 
are telling us to trust you again, trust 
you and the Federal Reserve. They 
seem to have a real problem with 
Americans going to work. Every time 
we get unemployment down to 6 per
cent, they want to close off the recov
ery and say, " That is all the jobs, 
folks. Everybody will have to wait 
until the next time around, everybody 
else will not be able to provide for their 
family. '' I think this bailout of the 
Mexican economy to put money into 
this system-you know, if you were in 
Las Vegas, they would tell you not to 
do this because this is called putting 
good money after bad. As was pointed 
out already, we already have billions 
and billions of dollars' worth of pesos 
sitting in Fort Knox. We have no more 
gold in Fort Knox, there is only the 
Mexican peso. We have to think of 

what the ramifications of that are for 
the American workers. 

I thank the gentleman for raising 
this issue. 

Mr. BONIOR. I thank my friend for 
his comments on this issue as well and 
for recapping for us some of the history 
of this. 

You know, we have been told time 
and time again how this was going to 
work for the American workers, how it 
was going to work for this country, 
how it was going to work for certain 
industries in this country. I am speak
ing about the NAFTA deal today. Also, 
how this was going to be a win-win for 
both countries. 

Well, the fact of the matter is that it 
is a win-win for nobody. What we have 
got, if you look at what happened in 
the tomato industry in Florida, those 
people are just about busted and out of 
work while the American automobile 
industry is doing very well today be
cause of the pent-up demand and the 
real effort on their part to get their act 
together, which they have done very, 
very well. 

The fact of the matter is that while 
we have shipped close to 25,000 cars to 
Mexico during the first year of NAFT A, 
they have shipped to the United States 
over a quarter of a million cars, about 
260,000 cars. 

So I mean we have got some real 
problems ahead of us in the future, and 
we have to be cognizant of the fact 
that American workers in the future 
have a real stake at what we do with 
respect to this loan guarantee. 

I yield to my friend from Ohio, who 
has been such a champion on the issue 
of worker rights. 

Mr. BROWN of Ohio. I thank the gen
tleman from yielding. 

The Republican leadership says this 
is not a bailout, this $40 billion; they 
say it is a line of credit. But if history 
is any indication, that line of credit 
will fairly quickly turn into a loan and 
that loan will fairly quickly evolve 
into a forgiven loan, and that forgiven 
loan will evolve very quickly, if his
tory is any indication, into a $40 billion 
aid package. 

I have sent a letter to Speaker GING
RICH this morning calling for hearings, 
that we need to slow down, that if we 
are going to consider this $40 billion 
aid package, that we as a Congress 
need the input of the American people, 
that we as a Congress need to under
stand better some of the issues in
volved in this $40 billion foreign aid 
package. 

I have outlined to Speaker GINGRICH 
about a dozen questions that I would 
like to briefly mention, information 
that I think the American people need 
and this Congress needs before we can 
make a decision on this $40 billion for
eign aid bailout for Mexico and Mexi
can wealthy investors. 

First, what is the precise amount of 
the loan guarantee? I do not think we 

know that yet. What is the precise 
amount of the loan guarantee? 

What is the risk that Mexico will ac
tually default on the loans? What is 
the historical record of repayment, as 
the gentleman from Michigan alluded 
to earlier, to United States taxpayers 
on other loan agreements, whether it 
was Mexico a dozen years ago or other 
loan agreements over the years that 
this country has generously offered to 
other nations that are facing fiscal and 
economic problems? 

What is the collateral for the loans? 
For instance, will Mexico pledge oil re
ceipts, proceeds from the auction of 
container terminals or other assets? 
This is clearly a sensitive issue in Mex
ico, with Mexican public opinion not so 
wild about turning over some of their 
Mexican oil company receipts-a gov
ernment oil company-to the Ameri
cans as collateral. 

Next, what conditions should we at
tach to the loan guarantees? Should 
one of those conditions, as the gen
tleman implied or suggested earlier, in
volve immigration control, immigra
tion controls, rights of Mexican work
ers, or other social issues? 

Sixth or seventh, given the many 
commentators, including Federal Re
serve officials and even members of the 
Zedillo administration in Mexico, have 
raised question concerning the han
dling of the currency crisis, should we 
demand as a condition of the loans an 
investigation into the performances, as 
the gentleman from California men
tioned, the performance of the Mexican 
Government, including the role of the 
Salinas government, in order to pre
vent a repeat of the situation? 

Also, why are other nations, particu
larly those in our hemisphere, not con
tributing, not rushing to come forward 
in this bailout in the same manner and 
magnitude as is the United States? 

Also, is the Mexican economic crisis 
relevant to a discussion of the balanced 
budget amendment in the United 
States which proposes to cut dras
tically appropriations for the Inter
national Monetary Fund? That begs 
the question of where are the deficit 
hawks on this $40 billion, from both 
sides of the aisle? Those are the people 
who talked about the balanced budget 
amendment-I support the balanced 
budget amendment-how are we going 
to do that if we are going to provide a 
$40 billion aid bailout package to the 
Mexicans? 

Also, what provisions are there to in
sure that the large numbers of billion
aires in Mexico do not unduly profit 
from the bailout? Mexico is fourth in 
the number of billionaires; the United 
States first; Japan second; Saudi Ara
bia third; Mexico fourth. And they are 
there at the expense of the middle class 
in Mexico, some very, very wealthy 
families as talked about a couple of 
summers ago discussing NAFTA, and 
lots and lots of very, very poor Mexi
cans, and a small middle class. 
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Mr. BONIOR. As the gentleman will 

recall , what happened in the early 
1980's when they hit the same type of 
situation, the wealthy went in and gob
bled everything up and they became ex
tremely wealthy. And, of course, they 
had the Government help them divvy 
up the spoils at a further point in the 
process. 

The question is where are they now? 
What sacrifices are they making? 
There are rumors to the effect that 
they have all liquidated their national 
currency and got their assets in dollars 
now and really have not had to face 
this crisis. 

That ought to be looked at to see if 
in fact that is a factor or if it is not. 

Mr. BROWN of Ohio. And coupled 
with that , what about American cor
porations that have benefited from 
NAFTA, have built plants in Mexico, 
have seen economic problems as a re
sult of the peso devaluation? Are we 
rushing forward, in part, to bail out 
those investors? Are they going to be 
part of a plan in this economic liberal
ization, will they participate finan
cially in the bailout in the same sense 
that Congressman GEPHARDT suggested 
they help finance NAFTA, with across
the-border transaction fees? That is 
something that we need to address. 

Last, thinking the unthinkable, what 
happens, what steps should we be pre
pared to take in the event the bailout 
package fails to stop the hemorrhaging 
of confidence in the Mexican Govern
ment and in the Mexican economy? 

The issues here, Mr. Speaker, is to 
slow down, to have extensive hearings, 
not to delay for 3 to 4 months. We do 
not need to do that, but there is no rea
son to rush into this. Investors around 
the world, the international finance 
community do not expect the U.S. Con
gress to address this this week. We 
need to slow down, we need to have ex
tensive hearings, we need to discuss 
these questions, explore these answers, 
and find out what in fact is the situa
tion all around this $40 billion bailout. 

I again say I hope, Mr. Speaker, that 
Speaker GINGRICH makes the decision 
to slow down, particularly for all the 
new Members of the new Congress, 
some 85 new Members that are not 
really familiar with this issue. We can
not be spending American taxpayer 
dollars the way we have so profligately 
in the past, we have to slow down and 
look at this so that all of us can under
stand it better. 

D 1250 
Mr. BONIOR. Mr. Speaker, I was a 

new Member of this institution, and I 
was being asked in the first 30 days of 
my service to the country as a Member 
of Congress. I, sure as heck, would 
want to know the ins and outs of this, 
especially given the disastrous effect of 
this country with respect to the sav
ings and loan situation. I would want 
to know just exactly what we were 

buying with regards to this package , 
and second, I would demand to know 
what effect it will have on the fellow 
who is working at the car company in 
my town, or the fellow or woman who 
might be working in a facility in my 
district whose job is tied to products 
that are sent down to Mexico for ex
port purposes. You know, what is going 
to happen to those folks? I have got 
people working the automobile indus
try that will be affected by this, and no 
doubt in my mind; I mean the auto
mobile industry likes to say that, you 
know, we are proud that we are ship
ping more cars down to Mexico now. 
What they do not say is that we may 
have shipped 30,000 automobiles to 
Mexico in the first year of NAFTA. The 
Mexicans, as I said just a second ago, 
ship back here about 260,000 cars. So, 
there is a big difference , but nonethe
less they are proud of the increase that 
they have had in the number of cars 
that they have shipped to Mexico. That 
undoubtedly is going to be affected 
drastically by the peso devaluation. 

I say, if you 're a middle-income fam
ily or working family in Mexico, you 
can just picture yourself, the value of 
your dollar being 30 percent less that 
what it was about a month ago, and 
that's what they are facing down there. 
So, everything is 30 percent more to 
them. 

Mr. BROWN of Ohio. I drive a Thun
derbird, a car that is made in my dis
trict. 

Mr. BONIOR. Congratulations. Glad 
to hear it. . 

Mr. BROWN of Ohio. Good car, and, if 
they talk about selling Thunderbirds in 
Mexico, if it cost $14,000 today in Mex
ico, 3 weeks ago in Mexico, today it 
will cost about $4,000 more than that, 
and people-think about it yourself. I 
say to my colleague, you are not going 
to buy a car where the price has gone 
up $4,000, and the relatively few cars we 
are selling in Mexico that are made in 
America, that number is going to 
shrink. GQing the other way it is going 
to increase with the way prices have 
shifted because of peso devaluation, 
and I think, as the gentleman from 
California says, it 's a lose, lose , lose 
situation where not only are we losing 
American jobs, not only are we losing 
jobs before the peso devaluation, it is 
getting worse with devaluation, and 
they are asking for taxpayers dollars 
to bail them out. 

We have got to examine this question 
much more carefully. 

Mr. BONIOR. Mr. Speaker, I thank 
the gentleman from Ohio [Mr. BROWN] 
for joining me this afternoon. 

LINE-ITEM-VETO AUTHORITY 
The SPEAKER pro tempo re (Mr. 

BARRETT of Nebraska). Under a pre
vious order of the House, the gen
tleman from Pennsylvania [Mr. 
WELDON] is recognized for 5 minutes. 

Mr. WELDON of Pennsylvania. Mr. 
Speaker, I took out this special order 
today after sitting in my office and lis
tening to one of the speakers on the 
House floor during 1-minute speeches, 
my good friend and colleague , the gen
tleman from Maryland [Mr. HOYER], 
discuss with you and our colleagues in 
this body today the reasons why he felt 
that spending increased so dramati
cally during the Reagan and Bush 
years, and he emphasized the point 
that Ronald Reagan and George Bush 
could have used their veto pen to stop 
the excessive spending during that 
time period. 

Mr. Speaker, we have to look at the 
facts, and the facts are quite different 
than the way my friend and colleague 
presented them to the American peo
ple. 

First of all , as all o'f us in this body
my good friend and colleague is here. 
Thank goodness. We can have a little 
dialog here. As my good friend and col
league knows and as all of us in this 
body know, the President does not 
spend one dime of money unless it has 
been first of all appropriated by the 
Congress, and the House and the Sen
ate meet in their 13 various appropria
tion bill processes to decide how much 
money we are going to spend in each of 
13 different categories of the Federal 
budget, and our good friend is a mem
ber of that Committee on Appropria
tions. The process is set up in such a 
way that the President is given 13 op
portunities to veto the amount of 
spending set by the Congress. 

But guess what happened, Mr. Speak
er, during the 12 years of Mr. Bush and 
Mr. Reagan? This body did not pass the 
13 appropriation bills, except in one in
stance, and that happened to be in 1988. 
In fact, the other side of the aisle, 
which controlled the Congress, per
fected the art of the continuing resolu
tion; in other words, backing the Presi
dent into a situation where not giving 
him the chance to veto the spending 
bills, allowing all spending authority 
to expire in the fall, and then having us 
pass a continuing resolution. 

My first year in this body, Mr. 
Speaker, it was 2:30 in the morning, 2 
days before Christmas, that we were 
given a massive document that none of 
us had seen, and we were told this was 
going to be the spending blueprint for 
the country the following year. The 
document was brought to the House 
floor. We were given one chance to pass 
it , which we did, and then the Presi
dent was given 1 chance , not 13 
chances, 1 chance, to veto the spending 
levels set by this Congress. So, he was 
backed into a corner, and what did he 
do? 

Like the previous 7 years, or 6 years, 
Mr. Speaker, he signed that continuing 
resolution setting the spending au
thorities and appropriation levels that 
this body in fact agreed to . 

More important than that, not only 
was the President not given the ability 
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to veto individual spending bills, but 
the President was not given the line
item-veto authority. 

Now, Mr. Speaker, the current Presi
dent of the United States, Bill Clinton, 
campaigned on the need to have a leg
islative line-item veto. In fact, he said 
during the campaign that, like the 
other 43 Governors in America who 
have line-item-veto authority, he 
wanted to have that as the President. 
But guess what, Mr. Speaker? The lead
ership of his party in the Congress 
would not give him line-item-veto au
thority legislatively so he could go 
through the individual spending bills 
and redline the pork and the garbage. 

We are going to give Bill Clinton leg
islative line-item-veto authority to do 
what we would like to have had Ronald 
Reagan and George Bush do during the 
12 years that they were in office. 

Mr. Speaker, it is unfair to say that 
the President of the United States con
trolled how much money we spend. In 
fact, we say, well, that is a budget, and 
the budget is what we agree to. During 
my first 6 years in office almost every 
spending bill that we passed, the first 
provision waived the Budget Act, so it 
did not matter how much was in the 
budget. We waived the Budget Act and 
passed whatever amount of spending 
that we in this body decided was im
portant for that particular issue. 

So, the tools are here, and to say 
that this was all the fault of the Presi
dent , be it Ronald Reagan or George 
Bush when we handicapped him with a 
continuing resolution, when we handi
capped him with no line-item veto, 
when we handicapped them by backing 
them into a corner at the 11th hour, I 
think is wrong, and I am glad my good 
friend and colleague has shown up, and 
I would yield to him, the gentleman 
from Maryland [Mr. HOYER]. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman for yielding. 

I was in the Cloakroom when I heard 
him reference my previous 1 minute, 
which, of course, was in response to a 
line of new Members on the gentle
man's side of the aisle getting up and 
pounding their chest about the bal
anced-budget amendment and how irre
sponsible the previous 40 years of 
Democratic leadership in the Congress 
had been. I think it is appropriate , as 
the gentleman says, that the American 
people have the facts and have the 
truth. 

First, let me say to my friend-and I 
mean that sincerely; Mr. WELDON and I 
are close friends ; we work closely to
gether on a number of issues-that I 
think my portrayal was accurate. 

First, I would ask my friend if he 
knows that the President-forget about 
continuing resolutions, forget about 
the actions of the House, forget about 
the actions of the Senate-if my friend 
is aware of the fact that in- the budgets 
that Presidents Reagan and Bush 
transmitted to Congress their adminis-
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trations wrote, untouched by Demo
crats, and asked for more spending 
than the Congress appropriated. Is my 
friend aware of that? 

Mr. WELDON of Pennsylvania. Mr. 
Speaker, taking back my time-and I 
will be happy to yield further to my 
friend-I am well aware of that, and I 
am also well aware of the fact, as is my 
friend, that in this body budgets sub
mitted in the past by this body have 
been ignored year after year after year. 
So I am aware of that fact. 

Will my friend admit on the record 
that this body has passed numerous 
spending bills during the Reagan and 
Bush years that waived the Budget Act 
that this body passed, largely on the 
Democrat side? Is my friend aware of 
that? 

Mr. HOYER. Mr. Speaker, I am aware 
of it. It is a totally esoteric question 
that I think has no relevance to our 
colloquy. 

Mr. Speaker, may I ask, did my 
friend ask for 5 minutes? 

Mr. WELDON of Pennsylvania. Yes. 
Mr. HOYER. That is lamentable. 
Mr. WELDON of Pennsylvania. We 

will continue this at a future date. 
Mr. HOYER. Mr. Speaker, I would 

love to do that. 
The SPEAKER pro tempore (Mr. 

BARRETT of Nebraska). The time of the 
gentleman from Pennsylvania [Mr. 
WELDON] has expired. 

THE FEDERAL MANDATE 
The SPEAKER pro tempore. Under 

the Speaker's announced policy of Jan
uary 4, 1995, the Chair recognizes the 
gentleman from California [Mr. MIL
LER] for 60 minutes. 

Mr. MILLER of California. Mr. 
Speaker, I would say to the Members of 
the House that at the end of this week 
and the beginning of next week the 
House will consider a proposal dealing 
with the issue of unfunded m~ndates . 
More importantly, what we will be 
dealing with is a most serious attack 
led by the Republicans in the Congress 
on the basic laws in this country that 
hold this Nation together as a society 
and deal with our common interests 
and our common concerns for the pur
poses of achieving social progress in 
this country. 

This is the body of laws that has 
moved us from a dangerous and pol
luted workplace and from a dangerous 
and polluted society to one where we 
now take into account those measures 
to protect our environment and to pro
tect our workplace. These are the laws 
that protect our workplace . These are 
the laws that protect the waters of our 
lakes and our rivers and make those 
waters safe to drink , along with the 
ground waters and the basins that run 
from State to State. These are the laws 
that protect the air that we breathe , 
the laws that guarantee that a handi
capped child can go to school , and that 

mandate background checks for child
care workers so that we know that 
when parents drop their children off in 
the morning, they will not be victim
ized by child molesters or others who 
would seek to take advantage of them. 

It is these laws that require those 
background checks and the 
fingerprinting that are now in place. It 
is these laws that protect our children 
against the exploitation of child labor 
and at the same time make sure that 
when their mothers and fathers go off 
to work in the morning, they will work 
in a safe workplace and they will be 
paid at least a minimum wage. These 
are the laws that form the basis of a 
partnership between the basic levels of 
government, Federal, State, and local, 
that have provided unparalleled social 
progress for this country for the expe
rience that we have all had over the 
last 50 years. 

It has not always been a willing part
nership because very often local gov
ernments are not interested in cleaning 
up the sewage that they freely pump 
into the rivers of this Nation. The 
State governments that surround and 
have an impact on the Chesapeake Bay 
or San Francisco Bay or Houston Bay 
or Santa Monica or the Florida Bay are 
not always interested in cleaning up 
their water-treatment facilities or 
stopping the runoff ·"from their farm
lands and the pesticides that flow into 
those bays that now threaten the very 
environment and the existence of the 
Florida Keys , or the Florida Bay, that 
generate millions and millions of dol
lars in the tourist economy as Ameri
cans and visitors from around the 
world come to experience the beauty, 
the assets , and the recreation of the 
Florida Keys and Florida Bay. And yet 
if the State of Alabama under this law 
chose not to meet the clean-water 
mandates, it would make no difference 
what the cities and the counties and 
the State of Florida do in terms of 
cleaning up Florida Bay. 

If the States along the Ohio and the 
Mississippi Rivers and the municipali
ties decide that they are not going to 
clean up their sewage, that they simply 
are going to do as they have done in 
the past because it has always been 
cheaper in the short term to pump the 
sewage, to let it flow into those rivers, 
it will make no difference what the 
States of Louisiana and Mississippi do 
to protect their fisheries, to protect 
the economy that relies on the river 
and on that great delta, because the 
pollution knows no State boundaries, 
no municipal boundaries. It does not 
know a conservative mayor from a lib
eral mayor. It makes no difference 
whether a city council votes for the 
money or does not, the pollution moves 
out throughout our society. 

That is why we have national laws
the Clean Air Act , the Clean Water 
Act, and the Safe Drinking Water 
Act-in this country, because we know 
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we must have a unified effort , we know 
we must overcome the local politics 
where people decide in cahoots with in
dustry or with a certain group in their 
neighborhoods that they do not want 
to spend the money to clean that up. 

It also happens in the education field , 
where before the Education to the 
Handicapped Children Act, children 
with cerebral palsy, children with 
Down's syndrome, children with retar
dation, and children in wheelchairs or 
on crutches or with the aid of walkers 
or breathing machines were told that 
they could not come to school , that 
they could not participate in our class
rooms, but because we have a Federal 
law that says , " If you want education 
money , you're going to have to educate 
these handicapped children,' ' millions 
of children that were not given an op
portunity now not only have gotten an 
education but they have had an oppor
tunity to get a job and to live inde
pendently and to provide for them
selves and in many instances for their 
families . And I have to tell the Mem
bers that there is not a Member of Con
gress that has not had a parent of a 
handicapped child come to us and say, 
" But for that Federal law, my child 
would have never gotten an edu
cation," because the school board 
thought it was too expensive, the 
school board wanted them to go to a 
special school, or the school board 
thought it would be better if they 
stayed home. 

That is not the hallmark of this Na
tion. The hallmark of this Nation is 
bringing us together for common pur
poses and to protect the rights of those 
who are disadvantaged, whether it is 
economically, whether it is socially, or 
whether it is because of handicaps or 
where they happen to live. 

D 1310 
You should know that when you go 

to any city in America, that you can 
get safe drinking water. But that is not 
necessarily true and certainly would 
not be true if the Federal mandates are 
removed. 

Now, we have a lot of governors beat
ing their breasts and talking about 
how we tell them to do things that 
they can 't afford to do or they don 't 
want to do and they ought to make the 
decisions. That is how we got into the 
situation with the rivers of Ohio that 
actually caught on fire in the early 
1970's. Because they decided they didn' t 
want to do it, they couldn't buck the 
political pressure of the steel mills and 
chemical companies and eventually the 
Cuyahoga River caught on fire. And I 
think you have to ask yourself if that 
is what we want to go back to. 

Certainly it is expensive to clean up 
our waters and clean up the air. I can 
remember as a young man when I could 
smell San Francisco Bay before we 
could ever see it as we drove down the 
road, because the pollution of the cities 

was being dumped into that bay and 
the fisheries disappeared. But now be
cause we have the Clean Water Act, the 
fisheries are back. As I went to the air
port yesterday, you could see the 
trawlers in the south end of the bay, 
fishing for a commercial crop, employ
ing people, lending to the tourism, 
lending to the economy of the bay 
area. 

You know what? A lot of cities in 
San Francisco Bay cleaned up their 
sewage. But the city of San Francisco 
didn ' t want to. The city of San Fran
cisco said we can' t afford to. We are 
not going to do it. We had to go to 
court to make them do it. Because all 
of the other cities on the bay that 
wanted to enjoy the bay and the citi
zens that want to enjoy it, said no mat
ter what we do, it will make no dif
ference if the largest single polluter 
doesn ' t clean up their sewage, their 
storm water, their pollutants. 

Yet those are the laws that this Con
gress this Friday will be asked to basi
cally overturn by allowing this assault 
by the governors who simply don't 
want to comply, by governors who will 
not take the political heat at the local 
level or mayors that won 't take the 
heat. They somehow think this is going 
to make their job easier. Private indus
try thinks this is going to make their 
job easier. But when the mayor of 
Philadelphia finds out that it will 
make no difference about the air qual
ity in Philadelphia if the other mayors 
in the States and the region don 't co
operate , he will find that his task is far 
more expensive. 

In the early seventies, we had smog 
warnings more days than not in the 
Los Angeles Air Basin. Today we don 't 
have that. It was true in Denver, CO. 
But what did we do? We passed a Clean 
Air Act and forced industries, we 
forced automobile manufacturers to 
manufacture automobiles with less pol
lutants. We now have reformulated 
gasoline on the market to try and help 
with the air pollution problem. Auto
mobile engines are getting more so
phisticated because of the Clean Air 
Act, because the States now have the 
ability to enforce the Clean Air Act . 

Somehow, somehow in a rush to judg
ment, with no hearings this year, the 
Republicans in Congress want to tell us 
that this should all be overturned. 

We should understand that these are 
the laws that brought America into the 
forefront of social progress. These are 
the laws that after too many American 
families experienced the loss of their 
spouse , or their father, or their uncle, 
or their brother, in the steel mills, in 
the coal mines, in the automobile 
plants , in the chemical plants of this 
Nation, these are the laws that said 
workers have a right to a safe work
place. 

But under the unfunded mandates 
legislation being brought to this floor, 
that is all called into question with the 

reauthorization of OSHA. That is all 
called into question if somehow the 
Federal Government does not pay 100 
percent of the bill. 

I want to know why the Federal Gov
ernment should have to pay 100 percent 
of the bill of cleaning up San Francisco 
Bay. The benefit doesn' t run to the 
taxpayer in Indiana or in New Jersey 
or in Alabama. Clearly there is a na
tional benefit because as the economy 
of the San Francisco region does better 
and we attract foreign tourists and 
business people and conventions, we all 
share that as part of our national eco
nomic product. But doesn' t San Fran
cisco, don ' t the cities on that bay, 
don't the cities in Florida benefit by 
putting up their money? That is the 
partnership that was created. In some 
cases the Federal Government has put 
up 75 percent of the money, in some 
cases we have put up 50 percent of the 
money, in some cases we have put up 25 
percent of the money. But that was all 
negotiated at the passage of the legis
lation. But now we are down to the 
hard part, the implementation. And 
what we see is this kind of comprehen
sive assault led upon this body of laws 
to wipe out environmental laws, work
place safety laws, toxic laws. 

Imagine the audacity of the Federal 
Government saying to local employers 
and to the private sector that a work
er, a worker has a right to know 
whether he or she is working around 
toxic substances that can end their life 
or disable them, and we all know that 
has happened, whether it was asbestos, 
whether it was benzene, whether it was 
all of the chemicals that are in the 
workplace. That is what the attack is 
about , is about taking away that right 
to know. 

What about the right of commu
nities? What about communities that 
say we want to know what you are re
leasing into the air in our neighbor
hoods? We want to know what you are 
putting into the groundwater, to pro
tect our drinking water. 

We have whole communities in the 
United States where water now has to 
be brought in overland because the 
groundwaters are contaminated, they 
are no longer secure, they are no 
longer there for the benefit of those 
communities, because somebody 
thought that was their garbage dump. 
Somebody thought that is where they 
could dump their sewage , put their 
toxics. And it just isn 't about the old 
industries. It is not just about the steel 
mills in the forties, fifties , and sixties. 
In silicone valley, entire aquifers are 
now off limits to the cities and tax
payers and to the property owners in 
the south of San Francisco because the 
newest industries in this country pol
luted the groundwater in violation of 
law or because the local economy was 
so hungry for the jobs they didn ' t want 
to tell them that they couldn't spoil 
the environment. 
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A lot of people criticize the environ

mental movement. But as we do an 
audit now on those countries where 
there wasn't an environmental move
ment, we are talking about hundreds of 
thousands of square miles of the Soviet 
Union where nobody can live, where 
life has ceased to exist, because of pol
lution. We all witnessed the horror of 
Chernobyl, where thousands of people 
have died, where you can no longer 
grow agriculture, and people have been 
moved to entirely new regions of the 
country; where milk has to be checked 
all of the time because the pollution 
spreads across the French countryside, 
across the German countryside. 

We chose a different route in this 
country. We decided that in fact we 
would invest in a clean environment, 
that it would be good economics, it 
would be good public health, it would 
be good for our citizens, it would main
tain property values in our commu
nities. 

But now, with the new Republican 
majority in this Congress, they have 
decided one of the first i terns on their 
Contract on America is to take away 
the protections of these laws. That 
somehow if the Federal Government 
does not fund 100 percent, then the peo
ple in one State or another should be 
free to choose their own way. It doesn' t 
matter if when they choose their way 
in Nebraska, they pollute the aquifer 
that goes all the way to Texas. It 
doesn't matter if they choose their way 
in New Jersey, the people in New York 
have to breathe the air. It doesn 't mat
ter if they don ' t clean up the steel 
mills or power plants in the Ohio Val
ley, it kills the trees in Maine. 

That is what this clean air law is 
about. That is what the clean water 
law is about. That is what OSHA is 
about. That is what community right 
to know is about. 

Somehow these Republicans have 
such a terrible trouble. They are all for 
democracy and openness, but they 
don 't want to tell people in the com
munity what is going on in their com
munities. They don't want to tell 
workers the substances. they are work
ing around. People should have to expe
rience birth defects, miscarriages, be
fore we get to them? I don't think so. 
Why should we visit that on a family 
because they are forced to take a job 
out of economic necessity, and then we 
put them in a dangerous situation and 
they suffer that kind of tragedy in 
their family . That is the price of a job? 
It is when you vote for the unfunded 
mandates bill , because we no longer get 
to have the common concern and the 
common interest of this country, about 
improving the social progress of our 
children, of our families, of our work
ers, because that is what this body of 
law is about . 

These are t he successes. These are 
the successes that set America apart 
from other countries. These are the 

successes in terms of our economic 
growth, in terms of our economic ac
tivity, and an environment that is un
paralleled elsewhere in the world. And 
if we don't lead the way, let us not be
lieve that China will follow suit. That 
they will think if we decide that clean 
air is not important here, how do we 
tell China that clean air is important 
there? And yet they have the potential, 
if they stay on track with their eco
nomic growth and the building of their 
coal-fired power plants, to erase every
thing we have done in clean air in this 
country. 
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That is the volume of pollutions that 
they will put into the air. But we are 
now going to take away our ability to 
have tough laws in this country and 
yet we are going to lean on China or 
India or Indonesia to come into the 
first world in terms of environmental 
protection, not a chance, not a chance. 
Where we have not done this, we have 
lost whole industries. Where we did not 
do this in the Northwest, we lost a 
good portion of the logging industry, 
and we have lost a good portion of the 
commercial fishing industry and the 
sports fishing industry. 

The coasts of our States now, great 
areas, great fishing banks off of New 
England, you cannot make a living be
cause the local people did not have the 
courage to impose the moratoriums or 
the limits so we simply strip mined the 
oceans. We are about to set in motion 
strip mining of the bays and seas off of 
Alaska. That is why you have a Fed
eral Government. Because a lot of 
these Governors and a lot of these 
mayors cannot take the heat. They do 
not want to buck the industries. They 
do not want to tell them the truth. 
They do not want to tell them " no". 
Well , when it got to such a point that 
we could not breathe our air , our rivers 
were catching on fire , you could not 
swim in the bays and the fisheries were 
disappearing, we changed the law. We 
changed it for the g·ood of the Nation. 

I would hope that some of these peo
ple would stop whining about the kind 
of social progress that we have made. I 
would hope that these same Governors 
who do not like us saying that if you 
take the public 's money, you have to 
do the public good, what they are real
ly saying is all they want is the 
public 's money. You cannot have it 
both ways. If you are going to spend 
the public 's money, you have to spend 
it in the public interest. That is an im
portant component of this . 

Surely, there was debate. It took us, 
I think it took us almost 6 years to re
authorize the Clean Air Act , because 
we had this debated, because we made 
the compromises, because we appor
tioned out, we apportioned out the par
ticipation. But if anybody thinks that 
the question of whether or not Santa 
Monica Bay is going to get cleaned up 

depends upon 100 percent Federal fund
ing, then I guess San ta Monica Bay is 
not going to get cleaned up, if they do 
not have the local willpower or the 
local finances to do that. That is true 
all up and down our region. 

This is a union of States, but those 
States are not entirely contained with
in their boundaries. Their activities 
spill over onto others. This is about 
being a good neighbor. 

Mr. Speaker, I yield to the gentleman 
from Illinois [Mr. DURBIN]. 

Mr. DURBIN. I thank the gentleman 
for taking this special order. It is time
ly because this week Congress will be 
voting on this unfunded mandate legis
lation. 

If you read the description of this 
legislation on its face it seems so sim
ple , so clear, so easy. It is legislation 
to discourage lawmakers from telling 
State and local governments what to 
do without providing them the money 
to do it. That is so basic who could 
argue with it? But life is a little more 
complicated. 

As the gentleman from California has 
just told us, when you start applying it 
in specific instances, it raises a lot of 
questions. Some of the more conserv
ative Members of the House and Senate 
that I have spoken to over the last sev
eral days , in positing questions to 
them, how would it affect environ
mental laws and the like, they said, 
well , I never thought of that; there 
must be an exception in the bill for 
that. 

The fact is there is not. It is a good 
concept, but the Republicans in the 
House have taken the concept of un
funded mandates, they have gone too 
far , they have gone too fast , and they 
have gone to extremes. 

Just consider when the committee 
sat and met on this bill , just last week, 
a few days ago, the chairman, the Re
publican chairman of the committee 
decided after they, the panel had de
feated three Democratic proposals for 
committee rules changes on party line 
votes, they ended up saying that they 
would not have a hearing on this bill. 
They were just going to mark up the 
bill. No witnesses came in from the 
outside to testify. This bill was pushed 
through as part of the " 100 day break
neck speed, let us get it all done and 
get out of here" approach. It is headed 
to the floor this week. 

In their haste to pass unfunded man
dates , the Republicans have ignored 
very real health and safety problems. 
They would create with this legislation 
concerns that every American family 
has to sit up and take notice of. Let me 
give you an example. 

In many ways unfunded mandates 
legislation proposed by the Repub
licans puts the health and safety of our 
families at risk. The gentleman from 
California has talked about the clean 
air provisions, the clean water provi
sions. My district is on the Illinois 
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River and the Mississippi River. And 
frankly, what is dumped in that river 
upstream is what we have to live with 
downstream. This is not a State-by
State concern. This is a national con
cern. It is one where we want to have 
consistent standards. If the Republican 
unfunded mandate approach prevails, 
future regulations of municipal dis
charges into that river will frankly be 
unenforceable. So they can set their 
own standards. And if some town up
stream decides it, just by their own 
hook or crook, they are going to put in 
that river what they want to, we live 
with it downstream. That becomes our 
water supply. That becomes our chan
nel for commerce in the Middle West. 
We have to live with what they dump 
because we are not going to go so far as 
to say, it is a Federal mandate. 

The same thing is true when it comes 
to radioactive waste disposal. There 
are States which own nuclear power
plants. We have provisions in Federal 
law which apply to the privately owned 
plants as well as the government
owned plants in terms of their oper
ation, safety and disposal of nuclear 
waste. If the Republican approach 
passes, future reauthorization of those 
bills establishing those standards will 
exempt, exempt the government-owned 
nuclear powerplants. Does that make 
any sense at all? Should we not have 
one consistent standard in America 
when it comes to safety? 

Let me tell you another one. Where I 
live in central Illinois, because we have 
a lot of land out there, we have become 
dumping grounds for landfills taking 
the waste from all over the eastern sea
board. I have a lot of affection for my 
colleagues from New York City and 
particularly Brooklyn, NY, but I go to 
Taylorville, IL, and look at the landfill 
and see these boxcars coming in full of 
waste from Brooklyn, NY, being 
dumped in my backyard in Taylorville, 
IL, bad enough. But consider the fact 
that across the United States, there 
are 7,000 landfills owned by State and 
local governments which will now be 
exempt from future standards and 
changes in regulations by this Repub
lican unfunded mandate bill. It means 
that Waste Management and other gi
ants in the industry will be governed 
by Federal standards; those owned by 
State and local governments, those 
landfills will not. Do the families liv
ing in those communities around there 
think that is a better deal? I doubt it. 

When they are concerned about the 
quality of water, the aquifer, the run
off, when they are concerned about the 
health of their children, serious con
cerns about cancer and disease, 'they 
want a consistent national standard. 
Who can blame them. That is what I 
want for my family. 

Workplace safety, the gentleman 
from California spoke to. Let me men
tion one other: disaster standards. 
Think of the money this Federal Gov-

ernment spends every year on disas
ters. And we come in and say, we are 
going to establish standards so that in 
Illinois and California, Florida and 
wherever, if you want to qualify for 
Federal disaster relief, then for good
nes.s sakes, help us out. Do not let peo
ple build on the flood plain. Do things 
to lessen damage, do not come to us 
and ignore these standards and hand us 
the bill. 

But guess what? Republican un
funded mandate legislation, when it is 
all said and done, will say to your Gov
ernor, Pete Wilson, Mr. ROHRABACHER, 
do what you want. Set your own stand
ards. But then come rattling the cup 
afterward, when you have a mud slide 
or earthquake. That is not fair. That is 
not fair to the Federal taxpayers. But 
because the Republicans put this bill 
together so quickly and in such haste 
to put it on the floor, they never 
stopped to consider the impact this is 
going to have. 

This bill, the Republican unfunded 
mandate bill, unless it is changed on 
this floor, is a deadbeat's dream. Dead
beat fathers who do not pay child sup
port, deadbeat companies that are pol
luting, deadbeat government units that 
will not accept their responsibilities, 
they are going to be doing what they 
want and we are going to end up hold
ing the bag at the Federal level. 

Let me say, I think the concept be
hind unfunded mandates is correct. I 
think the review of Government deci
sions that have an economic impact on 
local units of government is the right 
thing to do. But because we tried to do 
this overnight, in a hurry, slap it to
gether, put it on the books and get 
moving, we are not stopping to think 
of the consequences. 

I tell you this, we will be living with 
them. We will be living with the con
sequences. Because down the line, when 
it does not work, When thing have fall
en apart, guess whose door is going to 
get knocked on? The same door that 
your Governor, Pete Wilson, knocks on 
every time he is in trouble, Uncle 
Sam's door. Please bail us out. 

I do not think that is fair. 
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That may be your view of new fed
eralism. It is not mine. 

Mr. ROHRABACHER. Mr. Speaker, 
will the gentleman yield for a ques
tion? 

Mr. MILLER of California. I yield to 
the gentleman from California. 

Mr. ROHRABACHER. Mr. Speaker, If 
the Federal Government is mandating 
the actions and priorities of the States, 
no wonder the people of California and 
the State government of California are 
unable to put themselves into a posi
tion of preparing for a crisis and have 
to come to the Federal Government, 
when their own moneys are being man
dated and how they will spend their 
own moneys is being mandated by the 

Federal Government. Shouldn' t we 
leave that decisionmaking, shouldn't 
we let people in the States be able to 
make decisions that are most applica
ble to the States, so if there is an 
emergency they can then afford to take 
care of those problems? 

Mr. MILLER of California. Reclaim
ing my time, that is exactly the point. 
If you leave it in that fashion, and if 
you take the Mississippi River as the 
example, if all of the States and all of 
the cities do not contribute to cleaning 
up the river, then it makes no sense for 
anybody to contribute to cleaning up 
the river. If we look at the Great 
Lakes, if the cities on the Great Lakes 
don't clean up their discharge, then it 
makes no sense for any of them to do 
it. 

Who goes first? When do you do it? 
That is why you have the unifying ef
fect of Federal laws, because our ac
tions in California-we think most of 
the pollution in the Grand Canyon is 
coming out of southern California, so 
here we have taken one of the great as
sets of this Nation, and we have de
stroyed it in terms of its beauty and 
the ability to enjoy it for visitors all 
over the world and our own citizens. 

However, it is not about what hap
pened in Arizona or New Mexico, it is 
about what happened in southern Cali
fornia. That is why you cannot let this 
simply be a local determination. We 
had that before and we lived among the 
worst pollution in the history of this 
country. 

I yield to the gentleman from Cali
fornia. 

Mr. ROHRABACHER. Your argument 
is that what the Republicans are sug
gesting is a far swing of the pendulum 
in the wrong direction, but I would 
hope that you would admit that this is 
in reaction-I would not admit it is 
going too far, however, but I hope that 
you would admit that it is in reaction 
to a pendulum that has swung so far in 
the other direction that today, local 
governments find themselves mandat
ing, whether it is for environmental 
reasons, which you have gone through 
earlier on in your talk, or for any num
ber of other areas, they find their budg
ets are being -totally mandated or to a 
great degree mandated by the Federal 
Government. Thus, local government 
and the prerogatives of the local voters 
are being taken away and coopted by 
the Federal Government. 

Mr. MILLER of California. Reclaim
ing my time, that is not necessarily so. 
Very often local governments don't do 
things, not because the local voters 
don't want them to do things, but be
cause the local power structure doesn ' t 
want them to do something, whether it 
is the local industry or the largest tax
payer in that city which decides "If 
you do that, I'm going to have to spend 
x millions of dollars." 

But they also, those same people, the 
power structure, the local industry, 
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others may very well have a social ob
ligation to clean up the river and to 
clean up the air. It is not that that can 
always be overcome. Let's not pretend 
that every time the local voters get 
their way with the local city council or 
the local mayor or the governor or the 
county board of supervisors. That sim
ply is not so. That simply is not so. 

To suggest that somehow all right
eous answers are at the local level is 
simply not the case. That is why very 
often we come to the Federal Govern
ment to try to pass a law that will 
unify us in terms of progress in this 
country, and in terms of the concerns 
of the people of this country. 

The benefits, however, are not 100 
percent on behalf of Washington, DC. If 
Santa Monica Bay is cleaned up, the 
benefit is also local, so we say we will 
share that. There are none of these 
mandates where the Federal Govern
ment has not put up hundreds of bil
lions of dollars to help these local com
munities meet these mandates. 

The other issue, have some mandates 
gone too far, clearly they have. Has the 
imposition, the regulation, the enforce
ment of some of these laws gone too 
far? Clearly it has. 

However, this is not about the pen
dulum swinging, this is about cutting 
the cord on the pendulum and letting it 
fly out of control at one of its apexes, 
and that should not be allowed. Should 
we review these? Should we have cost 
assessments? Should we go into it 
opening our eyes? Yes, we should, and 
yes, we did. 

Let us not pretend, like we debated 
the clean air law or the clean water 
law without people-with every eco
nomic study on the impacts, the auto
mobile industry, the chemical indus
try, the refining industry, local govern
ments, transit districts, toll bridges, 
the whole gamut, that was debated for 
months, for years on this floor, and we 
arrived at a series of laws that we 
think will continue to clean up the air 
of this Nation. That is what is put at 
jeopardy here. 

Mr. DURBIN. Will the gentleman 
yield? 

Mr. MILLER of California. I yield to 
the gentleman from Illinois. 

Mr. DURBIN. Mr. Speaker, I would 
like to say that this debate is a much 
bigger debate, obviously. When you are 
talking about government mandates, 
they don't stop at Federal Government 
and State and local government, they 
go on to the local units. 

I remember as a youngster growing 
up, one of the most notable tragedies 
in our area in my lifetime was a fire in 
Chicago at Our Lady of Angels School 
which unfortunately claimed the lives 
of scores of children. As a result of that 
fire, our State of Illinois established a 
health safety code and said that every 
school building in our State has to 
meet certain basic requirements in 
terms of fire exits and the like, and 

every school district or unit that is 
running a school has to comply with 
that health safety code. 

We didn't pay for all of it by a long 
shot, but we basically said to the fami
lies living in my State, as I'm sure in 
your State, " If you should move from 
one school district to the next, you 
have got to ask a lot of obvious ques
tions about teachers and courses and 
all the rest, but you can be certain 
that every school is going to pass the 
basic test that your child is physically 
safe from fire in that building. " 

That is a mandate, a government 
mandate from a higher government to 
a lower government, but for the peace 
of mind of the families and kids in
volved in it, we said, " That is the ap
propriate thing to do for the common 
good. " 

Mr. ROHRABACHER. Would you do 
that at the Federal level , as well? 

Mr. DURBIN. No. I think in some 
areas you have to draw lines where you 
can go too far. I don't argue that you 
can. 

Let me say to the gentleman, I think 
many times what the Republican Party 
misses is that aspect of our Federal 
Government which talks about the 
common good. The common good in 
many instances requires us all to basi
cally give up some of our power and au
thority so as a nation we are doing the 
right thing. 

I am sure the gentleman would agree 
that that is something that is very im
portant to our country, and yet it 
seems the Republicans are so troubled 
by that that they would push through 
this unfunded mandate bill so quickly 
and so extreme that when you sit down 
and apply it to specific instances, it 
just doesn' t make sense. 

Mr. MILLER of California. If the gen
tleman will yield, I think the gen
tleman makes an important point. 
Many of these Governors who are sort 
of leading the band on this one are en
gaged in exactly the same process. 

Pete Wilson handed the local coun
ties of California a whole series of 
mandates last year on mental health, 
on medical care for people in the coun
ties, a whole range of issues. They 
weren' t funded. They weren't funded. 

Somehow they want to pretend like 
they come here with clean hands, that 
they are opposed to this. We have laws 
in California called S .P. 90, no un
funded mandates. What the legislature 
does is every year it says " In accord
ance with S.P. 90, this is not an un
funded mandate." Tell that to the 
counties who are having to live with 
that. 

That doesn ' t make that process 
right, but let us not pretend that these 
are somehow unfunded mandate virgins 
who are coming to the Congress, that 
they have never done this. It is like 
Pete Wilson saying " You balance your 
budget. I have had to balance mine." 
He didn't balance his budget last year, 

he went to the banks and borrowed 
money to make ends meet. 

Somehow they think they speak with 
greater moral authority: " Do as I say, 
not as I do." that is sort of the lesson 
of these Governors. 

The fact is, they know that for the 
good of their States, every now and 
then, whether it is a fire code , whether 
it is flood protection, or workers ' com
pensation, they must mandate that 
certain laws be abided by, and they 
don't say " Every city make up your 
mind, every county make up your 
mind, and get back to me with what 
you did." That is not the nature of our 
system of government in this country. 

Mr. ROHRABACHER. If the gen
tleman will yield, the gentleman noted 
or gave as an example the cleanup of 
the Santa Monica Bay, which is some
thing I know about, coming from 
Southern California. 

Mr. MILLER of California. I assume 
you spent a lot of time in the Bay. 

Mr. ROHRABACHER. As a young 
man I body-surfed there and spent a lot 
of time in that water. That is probably 
the best example of why the decisions, 
environmental decisions like the clean
up of Santa Monica Bay, should be left 
to local people. 

The question is, at the local level, 
how pure should we make the Santa 
Monica Bay, because the people of the 
local area know that you can have it 
90-percent pure and not lose any jobs, 
but if you push to an environmental 
extremist position of trying to make it 
99-percent pure, hundreds of thousands 
of people will be thrown out of work. 

One of the complaints that we have 
had about Federal Government regula
tions is just that . 

Mr. MILLER of California. Let me re
claim my time, because that is like or
phanages. The laws now require that 
people that endanger their children 
should have their children taken away, 
and provides a mechanism for doing 
that, so we don't have to talk about or
phanages. 

We don't have to talk about whether 
or not we go too far. That is not what 
this legislation is about. This legisla
tion is about gutting the basic laws. 
You won't even be able to engage in 
that debate in Santa Monica over fecal 
matter in the bay and whether or not 
the beaches will be closed or not. 

Mr. ROHRABACHER. The local peo
ple will be doing that. 

Mr. MILLER of California. It is also 
Federal money that is enabling that 
bay to be cleaned up, in part. That is 
true of the whole California coast. So 
that is the partnership that has been 
arranged. 

Mr. ROHRABACHER. To the degree 
that Federal money is involved, the 
Republicans have no problem with us 
setting regulations for the use of that 
Federal money. It is just that in this 
whole mandate debate, it is about when 
we mandate things and do not provide 
the money. 
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Mr. MILLER of California. That is 
not what the legislation says. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, will the gentleman yield so I 
can ask the other gentleman from Cali
fornia a question? 

Mr. MILLER of California. I yield to 
the gentleman from Mississippi. 

Mr. TAYLOR of Mississippi. I ask the 
gentleman from California [Mr. 
ROHRABACHER], of the estuaries that 
feed Santa Monica Bay, how many 
other States are involved in that? 

Mr. ROHRABACHER. That is a very 
good example, because unlike the Mis
sissippi where many States are in
volved, the Santa Monica Bay is to
tally within the State of California and 
thus having the Federal Government 
mandate the solution would be ques
tionable. 

Mr. MILLER of California. Unless 
you live up or down the coastline from 
the bay. 

Mr. TAYLOR of Mississippi. If the 
gentleman will continue to yield, I 
wanted to contrast that with my home 
State. 

Over one-third of the Continental 
United States drains past my home 
State. The actions of 80 million Ameri
cans, whether clean actions or actions 
that are not so clean, affect my home 
State: The tourism in Natchez and 
Vicksburg, recreational opportunities 
along the Mississippi River. The most 
productive fishing grounds in the whole 
country are at the mouth of the Mis
sissippi River, for shrimping, for 
oystering, and that directly affects my 
district during the springtime when 
the river floods. 

Do you think it is fair for the people 
of Chicago to deprive the oystermen of 
Pass Christian, MS, the opportunity to 
make a living? Do you think it is fair, 
because they want to cut back a little 
bit on their sewage treatment. For 
Vicksburg and Natchez to lose their 
tourism industry because the river is 
so filthy no one wan ts to go down to 
the gaming boats? 

I am in total agreement. I was a city 
councilman and a State senator. We 
have to get a handle on mandates. But 
to throw them out the window makes 
no sense at all. It is just not fair for 
the people upstream from the Mis
sissippi to ruin our State so they can 
save a couple of bucks. Because just as 
it is unfair for the Federal Government 
to push its problems off on the locals, 
it is equally unfair for local commu
nities to push their problems off on the 
Federal Government. 

That is precisely what happens in the 
nature of wastewater. It is just not fair 
for New York to poison the beaches of 
New Jersey. It is just not fair for this 
city, Washington, DC, to poison the 
water that the people of Alexandria, 
VA, are going to drink tomorrow, be
cause the water for Alexandria, VA, is 
within one tidal cycle of what they call 

the Blue Plains sewage treatment 
plant here in Washington, DC. So if 
Mayor Marion Barry decides he is 
going to save a few bucks, or spend it 
on things other than wastewater, is it 
really fair to him to poison the people· 
of Alexandria? 

Mr. ROHRABACHER. If I could be 
given the opportunity to answer. 

Mr. TAYLOR of Mississippi. Sure. I 
am asking the question. 

Mr. MILLER of California. I yield to 
the gentleman from California. 

Mr. ROHRABACHER. I think what 
the gentleman is showing are the com
plexities, but that does not negate the 
solution. That is, just as in the Santa 
Monica Bay, it might be better for the 
people of California and people of 
southern California in particular to de
termine what type of regulation they 
want for the cleanup of the Santa 
Monica Bay. In the same way with the 
Mississippi River, it would not be a 
good thing to tax everyone in the coun
try in order to basically implement a 
policy along the Mississippi River when 
a solution might be made among the 
States that are on the Mississippi 
River to facilitate that solution. 

Mr. TAYLOR of Mississippi. But, I 
say to the gentleman from California 
[Mr. ROHRABACHER], I was a city coun
cilman when they cut back on Federal 
revenue sharing. I was a city council
man when the biggest issue we had was 
to upgrade the sewage treatment plant. 
Had it not been for the Federal man
date, the wastewater from my home
town would still be flowing into St. 
Louis Bay, still be poisoning the oyster 
reefs off Pass Christian and 'Long 
Beach and Biloxi. That is not right. 
That is why we are lawmakers. We 
came here to be lawmakers for the Na
tion. 

The folks on your side of the aisle 
have made an excellent point. We need 
to be extremely judicious in the laws 
we make. We need to be extremely fair 
in the laws that we make. But we 
should also remember that we came 
here to be lawmakers and that we 
should have some laws that are com
mon throughout the country, and some 
of those laws have to be that each com
munity does not become a burden on 
the community downstream from them 
as far as wastewater, as far as toxic 
metals, as far as clean air. You will 
agree with that. 

I think what many of us are asking 
for on this particular bill, since there 
was not a hearing on the unfunded 
mandate bill, that there be clear and 
concise language in that bill that says 
we are not undoing anything from the 
past. We are just going to start talking 
more about what it is going to cost for 
locals when we pass something. We are 
going to give it greater thought than 
we did before, but there has to be, and 
there is not in the bill as yet, clear and 
concise language that says we are not 
undoing present laws. Some of the 

present laws make a heck of a lot of 
sense. 

Mr. MILLER of California. I yield to 
the gentleman from Illinois. 

Mr. DURBIN. At the outset, I want to 
thank the gentleman from California 
[Mr. ROHRABACHER] for joining us. I 
hope we can encourage more of this 
type of dialog during the special orders 
instead of the monologs to an empty 
Chamber which has characterized them 
in the past. I thank you for joining us 
and hope we can do this in the future. 

But let me add this, if I might. There 
has been a larger hearing on unfunded 
mandates in Capitol Hill in the last 45 
minutes than at any time when this 
legislation has been making its way to 
the floor. We have heard testimony 
from the gentleman from Santa 
Monica, testimony from the gentleman 
from Mississippi, and testimony from 
the gentleman from Illinois about the 
impact of the Republican bill. We have 
heard more testimony right here in the 
last 45 minutes than we heard in the 
committee that reported this bill to 
the floor of the House of Representa
tives for a vote this week. 

The bottom line is, unless and until 
we consider the complexity of this bill, 
the ramifications it has on the States 
of Mississippi and Illinois and Califor
nia and Florida and others, we are 
doing a great disservice to the voters of 
this country. 

The Republican leadership wants to 
slam-dunk every provision of this con
tract without a hearing, without delib
eration, and frankly without the kind 
of concern which I think they should 
have for the impact and ramifications. 

We cannot hope that the Senate will 
save us on this bill. I hope they will. 
Maybe the President will have to. But 
somewhere along the line, someone has 
to step back and say the responsible 
thing to do is to sort out these man
dates where the Federal Government 
has overstepped and where, in fact, the 
Federal mandate makes sense for a 
Federal policy that affects the whole 
country. 

One last point I will make. One of the 
provisions in the Republican Contract 
With America goes after lawyers. Too 
much litigation. You want to see a lot 
of litigation? Pass this unfunded man
date bill and watch what happens. You 
will have every locality, every town
ship, every community, every city, 
every village, every county, every 
State with lawyers backed up to the 
courthouse door saying, "We are chal
lenging this Federal law because it vio
lates your Federal mandate provision. 
It imposes a duty and does not pay for 
it, and we dispute the Federal conclu
sion that you did pay for it," and on 
and on and on. This is a lawyer's 
dream. I think frankly the Republican 
Party which is trying to spare us too 
much litigation is really stepping in it 
when they pass this kind of legislation. 

Mr. -MILLER of California. I thank 
the gentleman. 
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Let me just conclude that the notion 

that somehow the Governors of the 
cities along the Mississippi River will 
all arrive at a common decision to 
keep the Mississippi clean so that the 
people in the Gulf States are not pun
ished economically or in their quality 
of life simply defies political logic in 
the history of this country. 

But for these unfunded mandates, I 
said that many parents have come to 
me and other Members of Congress and 
said, "But for that law of education to 
handicapped children, my child would 
have never gotten an education." But 
let me also say, but for these laws, the 
plan to rescue the Everglades in Flor
ida would have never come about, be
cause the political structure in Florida 
was unable to deal with the growers, to 
deal with the landowners, to deal with 
the water districts and all that that 
meant in that political equation, try as 
they might, and this Governor and 
Lieutenant Governor have pushed the 
envelope on reaching consensus, but for 
the Clean Water Act and the Endan
gered Species Act, the agreement that 
is now in place to provide to start on 
the restoration of the Everglades, one 
of the wonders of the world, one of the 
major generators of economic activity 
in Florida, would never have happened. 

In my own State of California, we 
just reached an agreement between 
local government, the environmental 
community, the agricultural commu
nity and the State for the protection of 
the Sacramento-San Joaquin Delta for 
the commercial fisheries, for the land
owners, for the industries, for the 
cities, for the sports fishing, for recre
ation. That agreement would have 
never come about but for Clean Water 
and Endangered Species, because Gov
ernor Wilson, like every other Gov
ernor in the State of California, be
cause of where they take their political 
contributions, could have never 
stepped up to the table, because the 
growers would never let them. Not 
Democratic Governors, not Republican 
Governors. 

But all of a sudden they had to step 
up to the table because the Federal 
Government made them do it, because 
we took the political heat in Washing
ton. 

This administration took the politi
cal heat and turned back the 11th-hour 
pleas not to do it. What is the result? 
That the Delta will now have a recov
ery plan so we can sustain the recre
ation and the quality of life and the en
vironment. The cities in southern Cali
fornia will get more water. The grow
ers will have to start paying for their 
water and conserving it and using it in 
a modern age as opposed to how they 
used it with high Federal subsidies in 
the 1950's. 
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This is the 1990's. But no Governor 

would have made that deal without the 

threat of Federal action and going to 
court. 

In the Northwest, no Governor, no
body had the guts to tell those loggers 
to stop decimating those forests, to 
stop cutting them faster than they 
could be regrown, so that they could be 
sustainable. And for years it happened, 
and whole mountainsides now are 
denuded of vegetation. Forget getting 
trees to grow again. 

What brought it about? The Endan
gered Species Act and the Federal Gov
ernment saying we had to reach agree
ment between the environmental com
munity and industry and the local 
comm uni ties and the salmon fishing 
industry, the commercial industries 
and recreation, arid the people of Or
egon and Washington about their qual
ity of life, why people invested in 
homes. 

The local power structure did not 
want to tell Weyerhaeuser that, they 
did not want to tell the mill down the 
street that, they did not want to tell 
these people with all of their lawyers 
and all their lobbyists that they had to 
quit destroying America's forests, that 
they had to stay out of the ancient for
ests, that they could not decimate the 
salmon fisheries. They did not have it. 
They did not have it. 

But it happened because of these laws 
that those same Governors, those same 
mayors now seek to decimate, acting 
like they would all of a sudden have 
the courage to bring into concert those 
very parties that they rely on for cam
paign contributions, that they kowtow 
to all of the time and that they cannot 
look in the eye and tell them to start 
doing the people 's business in the pub
lic interest. That is why these Federal 
laws are here. 

These Federal laws are not here be
cause of some overwhelming desire of 
Washington to regulate the world. 
They came here because people were 
dying on the job, and they would not 
clean up the workplaces. People were 
getting killed in coal mine explosions, 
in grain elevators that were blowing up 
around the Midwest and the Mississippi 
River and killing people. They were 
working around benzene and _finding 
out they had cancer. They were work
ing around other toxic substances and 
they found out they had a child with 
birth defects, because that is what they 
were told to do that is why these laws 
are here. 

The automobile makers did not want 
to put air bags in automobiles. They 
resisted us for 15 years. Now most fam
ilies would not buy an automobile 
without an air bag. They did no want 
seat belts. Now we would not think of 
an automobile without seat belts. They 
did not want to put child restraints in. 
When I was young and had my chil
dren, we held them on our lap and we 
drove around. And we were killing the 
children in wrecks. Now they are in a 
seat restraint system and the children 
are living. 

I appreciate that people do not want 
to do business other then the way they 
want to do business. But that is what 
brought about, that is what brought 
about these Federal laws. It was the ir
responsibility of many, many individ
uals and entities in this country that 
thought that they could use your rivers 
as their sewage plant and thought they 
could put their dirty air high enough 
into the sky that it would blow into 
some other State and somebody else 
would have to breathe it. 

That is what is at risk here with this 
Republican legislation. That is what is 
at risk here in terms of the unity of 
this Nation, the social progress of this 
Nation, and that cannot be given away 
in short debate without a hearing and 
in a rush to somehow get it done in 100 
days. 

We have spent 30 years cleaning up 
the environment of this Nation, mak
ing it a model for the rest of the world 
to provide a standard of living and se
curity in our food supply, security in 
our air travel, security in our highway 
travel, security in our job place, secu
rity in our own homes, because other 
people just chose to make a buck. But 
the Federal Government thought we 
ought to make laws in the public inter
est. 

Now what we see is in one piece of 
legislation with no hearings, where you 
cut off debate in the committee last 
week, we now see an effort to overturn 
those 30 years of social progress, turn
ing back the forces who seek to exploit 
the environment, to exploit the work
er, to exploit the family, to make a 
fast buck, to make a big profit and let 
the chips fall where they may. That is 
Bhopal, India, that is Chernobyl, that 
is the Ukraine, that is the Soviet 
Union where the lands have been de
stroyed and families broken and people 
are living in toxic waste. That is not 
the United States of America, that is 
not this country, and it is not this 
country because of these laws. 

To simply allow this assault to go on 
unfettered, to do it all in one piece of 
legislation, to not pull it apart and say 
what is the impact on nuclear safety, 
what is the impact on low-level waste 
being put in your comm uni ties, what 
happens to radioactive wastes from 
hospitals that is being stored around 
our cities, being stored in our own 
comm uni ties, how do we provide for 
the safe disposal, what happens to the 
reactor rods we take out of nuclear re
actors, are they going to be in your 
community or my community, what 
are the conditions under which they 
will be disposed of when they are 
stored, what are the protections to the 
citizens in those areas; that is the kind 
of debate we should have, and that is 
the discussion they should have had in 
the committee. The Republicans were 
just not up to it. 

On the first day they said their con
tract required open meetings and the 
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Speaker stood before this House and 
said let the great debate begin. Appar
ently it was not as great as we 
thought. They decided to close the 
meetings, they decided to rule amend
ments out of order because they simply 
did not want any more time, not that 
the amendments were not germane or 
did not have an impact or were not 
worthy of consideration. They decided 
it was 6 o'clock, time had come to 
leave. 

These were people who said they were 
going to work every day around the 
clock, Monday to Friday, 100 days. 
They could not find time to have hear
ings on a bill that decimates the laws 
of this country. I hope we will have 
better debate on the floor and the Re
publicans will reconsider their assault, 
and I hope the American people will 
turn them back from this assault. 

I will urge the President to veto this 
bill, because in one swoop of his pen he 
undoes 30 years of social progress in 
the environment and in the workplace 
and in the security of American fami
lies. 

Mr. Speaker, I yield back the balance 
of my time. 

THE CONGRESSIONAL 
ACCOUNT ABILITY ACT 

The SPEAKER pro tempo re (Mr. 
BARRETT of Nebraska). Under a pre
vious order of the House, the gentle
woman from Connecticut [Ms. 
DELAURO] is recognized for 5 minutes. 

Ms. DELAURO. Mr. Speaker, I want
ed to talk a little bit today about my 
own support, which is strong support, 
of the Congressional Accountability 
Act. It was introduced by my colleague 
and my good friend, the gentleman 
from Connecticut, CHRIS SHAYS, and I 
congratulate him for his tenacity and 
for his determination to see this piece 
of legislation through. 

The Congressional Accountability 
Act is a commonsense piece of legisla
tion. It simply requires Congress to 
abide by all of the laws that it passes, 
so that Congress and Members of Con
gress are accountable for the laws that 
they pass, and they apply to Members. 
It makes perfect sense. 

By bringing Congress under labor and 
workplace laws that have long regu
lated private industry, we then begin 
to move government closer to people. 

The reforms of this Congressional Ac
countability Act are long overdue, and 
once again I reiterate my strong sup
port for it and in fact worked very, 
very hard for it in the last session of 
this Congress. 

However, in the midst of this wave of 
reform, in this package one perk was 
left untouched, and that is the ability 
of Members of this House to convert 
frequent-flier miles accrued from tax
payer-funded travel to their own per
sonal use. Ending the frequent-flier 
perk is essential. It is essential to our 

ability to restore that bond of trust 
with the American people which we so 
need to remake with the American 
public. Members of this body should 
not be taking golf junkets or tropical 
vacations at the taxpayers' expense. 

Last August under Democratic lead
ership, the House overwhelmingly ap
proved the Congressional Accountabil
ity Act, and when we did that last Au
gust it included a ban on personal use 
of frequent-flier miles by Members of 
the House of Representatives. In Octo
ber, the gentleman from Georgia [Mr. 
GINGRICH] objected to inclusion of the 
frequent-flier ban, so it was removed. 
We cannot reform this institution 
while the Republican leadership works 
behind closed doors to protect perks. It 
is wrong. It is not open government 
and it is not reform in the way that the 
American public demanded reform on 
November 8. 
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A ban on conversion of frequent-flier 

miles for personal use should, indeed, 
have been included in the Congres
sional Accountability Act today as it 
was last year. 

Quite honestly, what makes the 
omission more disgraceful is that our 
colleagues in the Senate have included 
a frequent-flier ban in this version of 
the bill, and that means that we will 
pass a Congressional Accountability 
Act that will hold the United States 
Senate to a higher standard than the 
House of Representatives. That is 
wrong, and it is shameful. 

By requiring that Members of Con
gress use these tickets only for official 
use we save the taxpayers money. That 
is what the debate is about. 

Speaker GINGRICH says that hardly 
any money would be saved by ending 
this perk and, therefore, this is a Mick
ey Mouse reform. And while it is true 
that most Members of Congress only 
qualify for a few frequent-flier tickets 
per year, the dollars in fact do add up. 
Ask working Americans if they would 
not like a pair of free airline tickets 
dropped in their laps every few months 
to use at their own discretion to take 
a trip and get some rest and relaxation. 

It may not be a lot of money to the 
Speaker, but it is to most Americans. 
But by simply attaching a dollar figure 
to figure the value of reform we miss 
the point. It is the message, the mes
sage that protection of this perk sends 
to the public that is most destructive. 

Today, just today, Mr. GINGRICH reit
erated his support for keeping the fre
quent-flier perk for Members of the 
House and admits that he used these 
freebies to fly members of his own fam
ily. Mr. GINGRICH says that he is inter
ested in a more family friendly Con
gress and worries about Members of 
Congress of modest means who use the 
free tickets to fly family members to 
and from Washington. 

Modest means? Members of Congress 
make $126,000 a year. I doubt that most 

Americans consider this to be modest 
means. 

The American people, indeed, are fed 
up with public officials who live by a 
different set of rules. The Congres
sional Accountability Act begins to ad
dress these inequities, and the Amer
ican public is right, Congress should 
not live by a different set of rules. But 
today we had a chance to go a step fur
ther and to close that loophole that al
lows Members of Congress to vacation 
at the taxpayers' expense. 

RECESS 
The SPEAKER pro tempore. Pursu

ant to clause XII, rule 1, the Chair de
clares the House in recess until 5 p.m. 
today. 

Accordingly (at 2 o'clock and 3 min
utes p.m.) the House stood in recess 
until 5 p.m. 
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AFTER RECESS 
The recess having expired, the House 

was called to order by the Speaker pro 
tempore [Mr. DREIER] at 5 o'clock p.m. 

CONGRESSIONAL ACCOUNTABILITY 
ACT OF 1995 

The SPEAKER pro tempore. The 
pending business is the question of sus
pending the rules and passing the Sen
ate bill, S. 2. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. The 
question is one the motion offered by 
the gentleman from California [Mr. 
THOMAS] that the House suspend the 
rules and pass the Senate bill, S. 2, on 
which the yeas and nays are ordered. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. Consist
ent with the Chair's announced policy 
of January 4, 1995, as shown on pages 
H112 and H118 to H119 of the CONGRES
SIONAL RECORD, the Chair will keep to 
a maximum of 17 minutes the time for 
a recorded vote on this matter. Mem
bers should depart for the Chamber im
mediately upon the start of the vote by 
the electronic device. 

The vote was taken by electronic de
vice, and there were-yeas 390, nays 0, 
not voting 44, as follows: 

[Roll No. 16] 

YEAS-390 
Abercrombie Barrett (NE) Bl1ley 
Ackerman Barrett (WI) Blute 
Allard Bartlett Boehlert 
Andrews Barton Boehner 
Archer Bass Bonilla 
Armey Bateman Bonlor 
Bachus Bellenson Bono 
Baesler Bentsen Borski 
Baker (CA) Bereuter Boucher 
Baker (LA) Bevill Brewster 
Baldacci Bllbray Browder 
Ballenger B1llrakls Brown (CA) 
Barr Bishop Brown (FL) 
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Brown (OH) 
Brown back 
Bryant (TN) 
Bunn 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardin 
Castle 
Chabot 
Chambllss 
Chapman 
Chenoweth 
Christensen 
Chrysler 
Clay 
Clayton 
Clement 
Cllnger 
Clyburn 
Coble 
Coburn 
Coleman 
Colllns (GA) 
Colllns (IL) 
Colllns (MI) 
Combest 
Condit 
Conyers 
Cooley 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cremeans 
Cu bin 
Cunningham 
Danner 
Davis 
de la Garza 
Deal 
De Fazio 
DeLauro 
De Lay 
Dellums 
Dlaz-Balart 
Dickey 
Dicks 
Dingell 
Doggett 
Dooley 
Doyle 
Dreier 
Duncan 
Dunn 
Durbin 
Edwards 
Ehlers 
Ehrllch 
Emerson 
Engel 
Engllsh 
Ensign 
Eshoo 
Everett 
Ewing 
Fattah 
Fawell 
Fields (LA) 
Fields (TX) 
F1lner 
Flake 
Flanagan 
Foglletta 
Foley 
Forbes 
Ford 
Fowler 
Fox 
Frank (MA) 
Franks (CT) 
Franks (NJ) 
Frelinghuysen 
Frlsa 
Frost 
Funderburk 
Furse 
Ganske 
Gejdenson 

Gekas 
Geren 
Gibbons 
G1lchrest 
G1llmor 
G1lman 
Gonzalez 
Goodlatte 
Goodllng 
Gordon 
Goss 
Graham 
Green 
Greenwood 
Gunderson 
Gutierrez 
Gutknecht 
Hall(TX) 
Hamilton 
Hancock 
Hansen 
Harman 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefner 
Heineman 
Herger 
H11leary 
H1111ard 
Hobson 
Hoekstra 
Hoke 
Holden 
Horn 
Hostettler 
Houghton 
Hoyer 
Hunter 
Hutchinson 
Hyde 
Inglls 
Is took 
Jackson-Lee 
Jacobs 
Johnson (CT) 
Johnson, E.B. 
Johnson, Sam 
Jones 
Kanjorskl 
Kaptur 
Kasi ch 
Kelly 
Kennedy (MA) 
Kennelly 
Kil dee 
Kim 
King 
Kingston 
Kleczka 
Kllnk 
Klug 
Knollenberg 
Kolbe 
LaFalce 
LaHood 
Largent 
LaTourette 
Laughl!n 
Lazio 
Leach 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Lightfoot 
Linder 
Lipinski 
Livingston 
LoB!ondo 
Lofgren 
Longley 
Lowey 
Lucas 
Luther 
Maloney 
Manton 
Manzullo 
Markey 
Martinez 
Martini 
Mascara 
Matsui 
McCarthy 

Mc Dade 
McHale 
McHugh 
Mcintosh 
McKinney 
Meehan 
Meek 
Menendez 
Metcalf 
Meyers 
Mica 
M1ller (CA) 
M1ller(FL) 
Mine ta 
Minge 
Mink 
Moakley 
Mollnarl 
Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murtha 
Myers 
Myrick 
Nadler 
Neal 
Nethercutt 
Neumann 
Ney 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Oxley 
Packard 
Pallone 
Parker 
Pastor 
Paxon 
Payne (NJ) 
Payne (VA) 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pombo 
Pomeroy 
Porter 
Portman 
Po shard 
Pryce 
Quinn 
Radanovlch 
Rahall 
Ramstad 
Rangel 
Reed 
Regula 
Riggs 
Rivers 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Ros-Leh tlnen 
Roth 
Roukema 
Roybal-Allard 
Royce 
Rush 
Sabo 
Salmon 
Sanders 
Sanford 
Sawyer 
Saxton 
Scarborough 
Schaefer 
Schiff 
Schroeder 
Schumer 
Scott 
Seastrand 
Sensenbrenner 
Serrano 
Shad egg 
Shaw 
Shays 
Slslsky 
Skaggs 
Skeen 
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Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Solomon 
Souder 
Spence 
Spratt 
Stark 
Stearns 
Stenholm 
Stockman 
Stokes 
Studds 
Stump 
Stupak 
Talent 
Tanner 
Tate 
Tauzin 

Barela 
Becerra 
Berman 
Bryant (TX) 
Deutsch 
Dixon 
Doollttle 
Dornan 
Evans 
Farr 
Fazio 
Gallegly 
Gephardt 
Hall (OH) 
Hefley 

Taylor (MS) 
Taylor (NC> 
Tejeda 
Thomas 
Thornberry 
Thornton 
Thurman 
Tlahrt 
Torklldsen 
Torrlcell1 
Towns 
Traflcant 
Tucker 
Upton 
Velazquez 
Vento 
Vlsclosky 
Volkmer 
Vucanovlch 
Waldholtz 
Walker 

Walsh 
Wamp 
Ward 
Watt (NC) 
Watts (OK) 
Waxman 
Weldon (FL) 
Weldon (PA) 
Weller 
White 
Whitfield 
Wicker 
W1111ams 
Wise 
Wolf 
Wyden 
Wynn 
Young (AK) 
Young (FL) 
Zell ff 
Zimmer 

NAYs--0 
NOT VOTING-44 

Hinchey 
Jefferson 
Johnson (SD) 
Johnston 
Kennedy (RI) 
Lantos 
Latham 
Lincoln 
McColl um 
McCrery 
McDermott 
Mc!nnls 
McKeon 
McNulty 
Mfume 
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Owens 
Pelosi 
Qulllen 
Reynolds 
Richardson 
Rose 
Shuster 
Slaughter 
Thompson 
Torres 
Waters 
Wilson 
Woolsey 
Yates 

So (two-thirds having voted in favor 
thereof), the rules were suspended and 
the Senate bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

PERSONAL EXPLANATION 
Mrs. LINCOLN. Mr. Speaker, due to medical 

reasons, I was unavoidably absent during roll
call vote No. 16 on agreeing to S. 2, the Con
gressional Accountability Act. 

Had I been present, I would have voted 
"aye." 

PERSONAL EXPLANATION 
Mr. MFUME. Mr. Speaker, due to a schedul

ing conflict in association with the celebration 
of the birthday of Dr. Martin Luther King, Jr., 
I was forced to miss the vote that was taken 
today, Tuesday, January 17, 1995. 

Had I been here, I would have voted "aye" 
to suspend the rules and pass the bill S. 2, 
the Congressional Accountability Act 1995. 

As my record will show, I have been a 
strong supporter in both 1994 and 1995 of leg
islation to require that the Congress comply 
with the legislation it passes. I am pleased 
that this year this legislation was approved of 
by the other body, and like many of my col
leagues I look forward to seeing it signed into 
law in the very near future. 

PERSONAL EXPLANATION 
Mr. McDERMOTT. Mr. Speaker, during roll

call vote No. 16 on S. 2, I was unavoidably 
detained. Had I been present I would have 
voted "yes". 

PERSONAL EXPLANATION 
Mr. FARR of California. Mr. Speaker, 

I was unavoidably detained in Califor
nia because of the floods, just arrived 
here on the airplane, and inadvertently 
missed the last vote on rollcall No. 16. 

PERSONAL EXPLANATION 
Mr. TORRES. Mr. Speaker, I was un

avoidably absent on official business on 
Tuesday, January 17, 1995, for rollcall 
vote No. 16. Had I been present on the 
House floor I would have cast my vote 
as follows: 

Roll No. 16: "Yea" on the motion to 
suspend the rules and pass S. 2., the 
Congressional Accountability Act, to 
make certain laws applicable to the 
legislative branch of the Federal Gov
ernment. 

PERSONAL EXPLANATION 
Mr. MCINNIS. Mr. Speaker, due to 

travel delays, I was not present to vote 
for S. 2. As a cosponsor of the Congres
sional Accountability Act in this ses
sion, as well as the 103d, I would have 
clearly voted in support of this legisla
tion, as I did with R.R. 1, on January 5, 
1995. 

PERSONAL EXPLANATION 
Mr. JOHNSON of South Dakota. Mr. 

Speaker. I rise to inform the House 
that I was inadvertently detained on 
Tuesday, January 17, 1995, from voting 
on final passage of S. 2, the Congres
sional Accountability Act, due to bad 
weather and flights which were post
poned as I attempted to return to 
Washington from South Dakota. Had I 
not been detained, I would have voted 
in favor of final passage of the Congres
sional Accountability Act, just as I did 
on January 5, 1995 when the House 
passed R.R. 1 by a vote of 429-0. 

EXPLANATORY STATEMENT 
Ms. WOOLSEY. Mr. Speaker, due to 

pressing business of responding to the 
floods in my district, I was unable to 
arrive in time to vote on S. 2, the Con
gressional Accountability Act. Had I 
been present, I would have voted 
" aye," as I did during House consider
ation of this bill. 

PERSON AL EXPLANATION 
Mr. DEUTSCH. Mr. Speaker, I rise to 

voice my support for S. 2, the Congres
sional compliance bill, and the con
ference report which passed the House 
on January 17, 1995. As the RECORD 
shows, I voted in support of this meas
ure twice: Once on August 10, 1994 at 
the close of the 103d Congress (R.R. 
4822); and again on January 4, 1995, 
when the House of Representatives 
passed this measure in the 104th Con
gress. Accordingly, had I not been un
avoidably detained in travel, I would 
have voted " yea" on the vote for S. 2. 
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PERSONAL EXPLANATION 
Mr. LATHAM. Mr. Speaker, I was un

avoidably detained in my return to 
Washington from my congressional dis
trict on Tuesday , January 17 due to 
weather conditions. 

I request to state for the RECORD that 
had I been present, I would have voted 
" aye" on the resolution before the 
House, the Congressional Accountabil
ity Act. 

PERSONAL EXPLANATION 
Mr. BECERRA. Mr. Speaker, on 

Tuesday, January 17, 1995, I was unable 
to cast my floor vote on S. 2, the Con
gressional Accountability Act of 1995. 

As an enthusiastic supporter of this 
important legislative proposal which I 
have voted for in the past , I would like 
to announce for the RECORD that, had I 
been able to, I would have voted "aye" 
on S. 2 on January 17, 1995. 

PERSONAL EXPLANATION 
Ms. PELOSI. Mr. Speaker, I rise to 

voice my continued support for S. 2, 
the Congressional Accountability Act 
of 1995, which was overwhelmingly 
passed by the House of Representatives 
on January 17, 1995. As the RECORD in
dicates, I have supported this legisla
tion twice before. I supported passage 
of the Congressional Accountability 
Act when it was considered by the 
House in the 103d Congress, on August 
10, 1994, and then again when the House 
approved the measure on January 5, 
1995. Accordingly, had I not been de
tained in my district on January 17, 
1995, I would have voted "yea" during 
the vote on S. 2. 

PERSONAL EXPLANATION 
Ms. SLAUGHTER. Mr. Speaker, I was 

unable to be present for rollcall vote 
16. Had I been present, I would have 
voted "yea" on rollcall vote 16. 

D 1720 

SPECIAL ORDERS 
The SPEAKER pro tempore (Mr. 

WELDON of Pennsylvania). Under the 
Speaker's announced policy of January 
4, 1995, and under a previous order of 
the House, the following Members are 
recognized for 5 minutes each. 

ON UNFUNDED MANDATES 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Ohio [Mr. GILLMOR] is rec
ognized for 5 minutes. 

Mr. GILLMOR. Mr. Speaker, this 
country needs an end to unfun1ed man
dates by the Federal Government on 
State and local governments. I am de
lighted to see that this concept is fi
nally receiving broad support from 
both the public and from this Congress. 

I introduced a constitutional amend
ment a year and a half ago to end those 
unfunded mandates by constitutional 
amendment, and what a difference a 
year and a half makes. 

When I first proposed it, most people 
thought there was almost no chance of 
ever seeing a constitutional amend
ment voted on or adopted in this body. 
But after the November election and 
after increasing concern shown by Gov
ernors and State legislators, we have 
an excellent chance of getting this 
issue before both Houses and to a vote. 

There is legislation pending to cur
tail unfunded mandates by statute. I 
support that. I cosponsored it last 
year, and I am cosponsoring it again 
this year. But the weakness of a stat
ute is that it can be changed by a sim
ple majority vote. And the only real 
long-term protection is by a constitu
tional amendment. 

During my 22 years in the Ohio Sen
ate, including several terms as Senate 
President, I witnessed a tremendous in
crease in the cost and the number of 
mandates being forced on the States. 
When the States originally ceded power 
to the Federal Government, they could 
not have envisioned a situation where 
State law would be so lightly over
thrown and where State funds would be 
subject to Federal raids. 

Unfunded mandates permit the Fed
eral Government to avoid responsibil
ity for its actions. They give the Fed
eral Government the power to reorder 
and to distort State and local budget 
priorities. States have had to curtail 
services they feel are priori ties because 
of those mandates. States have had to 
cut schools. They have had to cut po
lice protection, programs for senior 
citizens. They have had to cut police 
protection. 

And examples of unfunded mandates 
are both large and small. For example, 
the mayor of Columbus, OH, our cap
ital city, has estimated the cost of un
funded mandates for his city as $800 per 
year for every single individual in the 
city. In 1993, shortly after I introduced 
the original amendment, I heard from 
the fire chief of Van Wert, OH, a small 
city in my district, complaining about 
Federal regulations that required him 
to replace the breathing tanks his men 
use when they enter smoke-filled areas. 
Not a single one of the tanks were de
fective or needed to be replaced, but it 
cost him $9,500 to replace them. 

At the same time he was forced to 
cut his budget for volunteer firemen. 
For that $9,500, the chief could have 
had 20 volunteer firemen instead of 
having his force cut down to 5. 

There is an EPA requirement that 
sets atrazine limits at three parts per 
billion in drinking water. That sounds 
good until you consider that it would 
cost one city $80 million to comply and 
will not increase public heal th or safe
ty at all. 

How much water does a person have 
to drink, based on that standard, to 

have even a remote chance of having 
any adverse effect on their health? An 
individual would have to drink 38 bath
tubs full of water every day for the rest 
of his or her life ; and for the same 
amount of money, that city could have 
hired 3, 700 school teachers. What has 
happened is that Congress has been ir
responsibly freeloading on the backs of 
State and local government. 

Congress passes a requirement. It 
takes the credit. But it refuses to pay 
the burden for the mandates that are 
created. State and local governments 
pay the cost. They get the political 
blame. 

Contrary to what some opponents 
say, this does not prevent Congress 
from passing anything on heal th and 
safety. It just says, pay for your ac
tions like anybody else. There are some 
in the Federal Government who have 
been freeloading and have been irre
sponsible for so long that they think 
that freeloading and irresponsibility 
are virtues. 

Now is the time to restore a proper 
balance in Federal relations. This 
amendment does not in any way endan
ger public health or safety. It enhances 
it by helping assure that public re
sources are effectively spent and not 
wasted. 

THE NATIONAL DISASTER 
PROTECTION PARTNERSHIP ACT 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from California [Mr. MINETA] is 
recognized for 5 minutes. 

Mr. MINETA. Mr. Speaker, this morning, as 
billions of people around the world know, the 
cities of Kobe and Osaka in southern Japan 
were struck with a devastating 7 .2 magnitude 
earthquake. 

As of noon today, Washington time, nearly 
1,600 people were known dead, more than 
1,000 were missing, and more than 6,000 
were injured. 

No words are necessary beyond reading 
that toll to know that the family lives disrupted 
by this epic tragedy will never heal completely. 

And no words are necessary beyond read
ing this next tally to know that the tremendous 
physical damage will not soon be repaired: 

More than 4,000 buildings were destroyed 
this morning. Expressway and rail service has 
either been severed or disrupted in much of 
western Japan. Power and telecommuni
cations systems have been cut. 

These people are now in crisis, and I know 
that Americans everywhere share in the sad
ness caused by this tragedy. 

We do so because of the suffering involved. 
And we do so out of a feeling of a deja vu that 
hits still closer to home. 

The sad irony of this earthquake in Japan is 
that this day also marks the 1-year anniver
sary of the Northridge earthquake-a 6.7-mag
nitude quake which killed 61 people and 
caused 20 billion dollars' worth of damage in 
the Los Angeles area. 

The lesson we should be learning is that the 
forces of nature continue to strike at will. 
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The lesson we should be learning is that in 

our increasingly developed world, the costs of 
responding to natural disasters and repairing 
the damage keeps going urand that we do 
not have a bottomless checkbook. 

Unless and until we act as a nation to miti
gate the potential for damage, unless we 
make it possible to recover from natural disas
ters with lives and communities more intact 
than is possible under present law, we will pay 
a higher and higher cost in lives lost, in the 
cost to rebuild, and in the dislocation to our 
economy and society while we rebuild. 

As chair of the House Public Works and 
Transportation Committee in the last Con
gress, I can tell you that the 1994 Northridge 
earthquake and the 1993 Midwest flooding be
came cases in point-as did hurricanes An
drew and lniki, and the Loma Prieta earth
quake in earlier years. 

Today, California also suffers from statewide 
flooding in addition to the Northridge memo-
ries of a year ago. · 

Since last Wednesday, I have spent several 
days examining the destruction caused by the 
floods in my State. I have looked at which sys
tems worked, which did not, and how Govern
ment agencies and nonprofit voluntary agen
cies worked to save lives and help commu
nities recover. 

These floods reminded me again that we as 
a nation are not helpless, but that clearly we 
are not doing all that we can · in advance to 
stave off the human and financial costs of nat
ural disasters. 

In the last Congress, the Public Works and 
Transportation Committee approved legisla
tion-the first of its kind-to get ahead of this 
particular curve. 

This legislation-the Natural Disaster Pro
tection Partnership Act-would create the first 
public-private partnership to reduce the cost of 
natural disasters and to keep disaster insur
ance available and affordable to homeowners 
so that less of the cleanup and repair cost 
would be at taxpayer expense. 

We would accomplish these two goals in 
four ways. First, through better preparedness. 
Second, through spreading out the financial 
risks, which would lower the costs to home
owners and ensure that coverage would be 
available. 

Third, through better State and local govern
ment enforcement of building standards. And 
fourth, through Federal coordination and re
quired financial backstops to existing insur
ance pools. 

Just about every group affected-from 
homeowners associations, to consumer advo
cates, to insurance companies, to emergency 
service officials-has agreed that the Natural 
Disaster Protection Partnership Act has the 
right combination of ideas to end the fear and 
create greater security, and to do so by put
ting greater reliance on the private sector. 

This is why I was delighted when a biparti
san House task force endorsed the provisions 
of my bill last month. 

If there is any single piece of legislation that 
cries out for enactment early in this new Con
gress, it is this one. 

Today's earthquake in Japan was another 
reminder, and warning. 

D 1730 

RECOMMENDING A FAVORABLE REPORT 
ON HOUSE RESOLUTION 15 

The SPEAKER pro tempore (Mr. WELDON). 
Under a previous order of the House, the gen
tlewoman from Missouri [Ms. MCCARTHY] is 
recognized for 5 minutes. 

Ms. McCARTHY. Mr. Speaker, while I voted 
for the final version of the Congressional Ac
countability Act that was just before us, I want 
to register my extreme disappointment that it 
did not include a provision barring House 
Members from using frequent flyer awards for 
personal trips. Under this measure, Senators 
are prohibited from doing so. 

For this reason, I joined today as a cospon
sor of House Resolution 15, introduced by my 
colleague, the gentleman from Wisconsin [Mr. 
BARRETT], which would require that travel 
awards that accrue due to official travel by 
Members of the House be used only for offi
cial travel. This resolution has been referred to 
the new Committee on House Oversight. The 
Speaker has been quoted in this afternoon's 
Congress Daily as saying he recommends that 
the Committee on House Oversight review this 
matter. 

I hope the Committee on House Oversight 
will do more than just review this matter. The 
legislation of the gentleman from Wisconsin 
[Mr. BARRETT] is very important. I hope they 
will favorably report it to the full House, so we 
can hold ourselves to the same high standard 
of ethics as the other governing boards, the 
other House, and all of the U.S. Government. 

Mr. Speaker, I feel very strongly that if we 
do not do this, we demonstrate an hypocrisy 
that is not appropriate to the governing of this 
House. 

THE ROLE OF UNITED STATES IN 
SOLVING MEXICO'S MONETARY CRISIS 
The SPEAKER pro tempore. Under the 

Speaker's announced policy of January 4, 
1995, the Chair recognizes the gentlewoman 
from Ohio [Ms. KAPTUR] for 60 minutes. 

Ms. KAPTUR. Mr. Speaker, while America 
was celebrating Martin Luther King Day yes
terday and the long weekend, officials over at 
the White House and here in the Nation's 
Capitol buildings were running around fran
tically trying to figure out how to bail out Mex
ico with your taxpayer dollars, without calling 
it a bailout. They say "It won't cost us a penny 
because Mexico will pay it all back." 

However, Mexico has never paid back its 
debts. That is why it is in the fix it is today. 
The powers that be here in Washington, there
fore, have devised a multibillion dollar tax
payer bailout plan to prop up Mexico after the 
recent peso meltdown. 

Listen to this. It will conveniently be placed 
off budget, through some fancy manipulations 
of lawyer's words that will make it sound like 
our taxpayer's don't end up holding the bag. 
First, there was an $18 billion loan package 
with a $9 billion line of credit from the U.S. 
Treasury and our Federal Reserve. 

You know what the Federal Reserve is. 
When you put money in your local bank, it 
then goes up in the chain and the local banks 
end up owning the district banks which then 
own the Federal Reserve, so it is your money 
to begin with. 

But that was not enough of our taxpayer's 
money last week, so now we are being asked 
to put up an additional, are you ready, $40 bil
lion, that is with a B, dollars in loan guaran
tees in Mexico. But of course we are being 
told it is just a safety net and we will probably 
never really have to pay it, because surely 
Mexico will not have any problems paying off 
these new loans. 

This is really getting interesting. How ironic 
that during the very month when Congress is 
about to consider a balanced budget amend
ment to put our taxpayers in a vise, we are 
being asked to close our eyes to this unprece
dented back door version of foreign aid that 
holds the potential to bust any budget that we 
pass here. Off budget? Off budget means the 
bill will be on your budget, that taxpayers' 
budget. Don't you just love it? 

Mr. ABERCROMBIE. Will the gentlewoman 
yield? 

Ms. KAPTUR. I yield to my distin
guished colleague, the gentleman from 
Hawaii. 

Mr. ABERCROMBIE. Would the gen
tlewoman characterize the reaction 
perhaps in her district as I find in my 
district, that people are under the im
pression that we may be giving this 
money to the Mexican Government? 
And would it be a fair characterization 
to say we may in fact be doing exactly 
that, because if they default, won't we 
in fact be giving it to them by taking 
it from our own people? 

Ms. KAPTUR. We absolutely will. In 
effect, our people become Mexico's in
surance company. 

Mr. ABERCROMBIE. Would the gen
tlewoman kindly explain what that 
means, if we become their insurance 
company? What obligation does the 
taxpayer in America have if there is a 
default by the Mexican oligarchy? 

Ms. KAPTUR. If there is a default
and as I say, Mexico has never paid 
back its debts. It owes $89 billion it is 
not paying off right now. It means that 
we pledge the full faith and credit of 
the people of the United States to pay 
the debts of Mexico. 

Mr. ABERCROMBIE. Is it a correct 
assumption that if they have not paid 
any of the debt that you have men
tioned so far and are unable to pay 
anything on that which we are going to 
advance them, that they will be com
bined and the taxpayers in America 
will have to take up all of that obliga
tion? 

Ms. KAPTUR. That is the way it 
looks to me, my friend. 

Mr. ABERCROMBIE. I thank the 
gentlewoman. 

Ms. KAPTUR. I thank the gentleman. 
Now the new "leadership," I put lead

ership in quotes, of this institution is 
turning cartwheels over one another 
trying to push this through real fast, 
real fast. I just love it. 

Where is the new Committee on the 
Budget? Where are the new Members 
who said that they were going to fi
nally balance the budget of our coun
try? What a joke. Instead of a Contract 
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With America, this Congress is falling 
over itself to pass a new contract with 
Mexico. Who is kidding who? 

Members like myself understand the 
power of Wall Street, and megabanks, 
and multinational corporations. We un
derstand the power of the media to 
keep this crisis under wraps at their 
bidding and hope the taxpayers miss 
this one. 

Last week in Washington over a 
dozen Members of . Congress held a 
major press conference here in the 
Press Gallery. There had to be over 100 
press people. The rooms were overflow
ing. I asked my friends around the 
country, " How much did you read 
about that in your newspapers?" Who 
was it that made the telephone calls 
from the other end of Pennsylvania Av
enue, that suppressed the press releases 
and the messages that we tried to get 
out to the people of the United States? 
I have a hunch who it was. 

We understand the power of the 
White House. We understand the power 
of the leadership here in this Congress. 
We do not like it, but we understand it. 
We know they want to slip this baby 
through with as little public scrutiny 
as possible. There is a lot of money at 
stake for their friends. 

After all, it would be embarrassing to 
them, all those high-flying speculators 
that gambled with mutual funds in this 
country, the ones who are always com
plaining about how they want Uncle 
Sam off their back, until they need to 
put their hands into our taxpayers' 
pockets to get them out of another one 
of their expensive binds. 

To them I say, look out, because once 
the American people figure out the 
magnitude of what you are trying to 
do, they are going to be outraged. 

Mr. Speaker, I ask, please do not tell 
us this will be good to the people of 
Mexico. That autocratic state will not 
be one whit more democratic when this 
is all over. Its citizenry will not have 
any greater standing in that legal sys
tem, nor will our businesses, who do 
business down there . 

All that will happen is that the vise 
around the necks of Mexico's people 
will continue to grow tighter. Mexican 
wages will decrease even more. Life 
that is already tough for the majority 
of Mexico's citizens will become even 
more unbearable. Inflation will be even 
tougher to manage than it is now. 

But get this, Mexico 's super-rich 
families took their money out of that 
country before the peso meltdown. How 
convenient. 

D 1740 
Why are they not being held account

able? Why should United States tax
payers put their money on the line 
when Mexico's 3 dozen ruling families 
have their billions safely tucked away 
offshore? 

If we remember back to 1984 and Mex
ico owed commercial banks in those 

days, Mexican funds by these families 
in United States banks exceeded the 
amount that Mexico owed to our banks 
by somewhere between $40 billion and 
$60 billion. Very interesting. Not small 
potatoes. 

They got themselves into this mess. 
Let them bail out their homeland by 
repatriating and bringing home their 
own money and let the big business in
terests in our country in cahoots with 
them eat their own losses. 

That is free enterprise. That is what 
free enterprise is supposed to be all 
about, taking a risk and then being 
willing to meet the piper. 

Just last week when most of America 
was not looking, the House Banking 
Committee here on this side of Con
gress renamed itself and passed new 
rules under its so-called new leadership 
mandated by what I call the " Contract 
on America" that will permit this bill 
to subvert normal committee proce
dures. No hearings will be held in the 
subcommittee of jurisdiction. Don't 
have to under the new rules they 
passed. 

This will be a real railroad job. Only 
the full committee will have some sort 
of lightning speed session, because if 
you ask too many questions and the 
public begins to understand what is 
going on here, somebody in America 
might actually object. I bet you a dime 
to a doughnut when that bill gets to 
this floor , it will be the fastest ball you 
ever saw come down the pike . 

So, what is so new about this Con
gress? The idea is to hide the truth 
from the American people once a~ain. 
Hold as few hearings as possible, limit 
floor debate, don't let the public know 
any of the grimy details. So let me ask 
again, what is so new about this so
called new Congress, anyway? 

And let me say to the real gamblers 
in all of this-you know who you are: 
The megabanks, the multinational cor
porations, and the speculators who 
pushed through NAFTA, there are a 
few of us who understand. You put our 
taxpayers now at the helm for your 
mistakes ·and for your greed. We are 
angry. We resent what you have done. 

My own feeling is that when you 
gamble, you should eat your own losses 
and not come whining to the American 
people to foot the bill. You are all big 
boys. You love this kind of free enter
prise gamble. So practice some of it. 
Don't come running home to Mama in 
the Government. 

Let me just say even gamblers have 
rules. If you go to Las Vegas and con
sistently lose money, the casinos won' t 
let you play at their tables anymore. It 
is a good rule. Mexico has consistently 
lost money and never paid back the 
principal on its loans from us. Why 
should we let them play again? 

Remember the Brady bonds? They 
keep flipping around like fish on a 
deck. If you go to Las Vegas, there are 
also table limits. In other words, there 

is a certain ceiling on how much you 
can lose. Even gamblers have a code. 
But with this Mexico deal , there is no 
limit. 

A week ago , the administration first 
said it needed $6 billion. Then it raised 
it to $9 billion, then to $18 billion, then 
to $25 billion. Then by the end of the 
week, it became $40 billion , and that is 
on top of the $18 billion line of credit 
already in place. How's that for 1 
week 's work? 

I have an idea and I thought about 
this all weekend. Since American tax
payers are being asked t0 bail the gam
blers out on the faulty assumption that 
Mexico will pay back theses new loans, 
which would be an historical first, let 
me humbly suggest to the Secretary of 
Treasury and Chairman of the Federal 
Reserve , that what is fair is fair. If the 
American people have to pay , give 
them something in return. Let them 
earn the money off your gambling with 
their money. How about creating a new 
short-term bond for American tax
payers backed up by Mexican oil? Call 
it the oil bond. Its benefits will flow to 
each family in America bankrolling 
you, not just to a dozen well-connected 
bond houses and investment banks on 
Wall Street. Ask Mexico to pay us back 
in goods, not promises. Then let those 
oil barrels start rolling north. Call it 
cash on the barrelhead, using the cur
rent price at delivery. 

Since this bailout is putting citizens 
at a $49 billion risk to start off with, I 
figure with over 100 million households 
in America, for each family in our 
country we are talking about a mini
mum of one $600 oil bond per family , 
not counting the interest due them 
over the life of the debt instrument. at 
the U.S. Treasury and Federal Reserve 
who have gotten us into this mess-you 
know who I am talking about-the 
ones who as a result of GATT just 
stopped guaranteeing average Ameri
cans a decent return on their U.S. sav
ings bonds. We used to have a 6-percent 
floor which said you cannot earn less 
than 6 percent. Then they lowered it to 
4 percent for our people. Now they have 
even taken out the 4-percent floor. I 
am asking those same folks over at 
Treasury to go back to the drawing 
board. If U.S. taxpayers are going to 
bankroll you and your speculative bud
dies, let our people share in the wealth. 

Imagine, the oil bonds could be sold 
through every Federal Reserve regional 
bank. The Federal Reserve could estab
lish an 800 toll-free number that citi
zens could call, 1-800-0-I-L-B-O-N-D. 
How simple and straightforward it 
would be. Each American would imme
diately be an owner of 40 barrels of 
Mexican oil. For the first time in our 
history, it would democratize the gam
bling done by our Treasury Depart
ment and Federal Reserve at the ex
pense of our taxpayers. 

The more I think about it, the more 
I really like it. Citizens with credit 
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cards could call right in. The IRS could 
mail special envelopes back to each 
taxpaying family after April 15 of this 
year containing the family's oil bond. 
All taxpayers would benefit directly, 
again with goods, not promises. Is this 
not one of those ideas, the more you 
mull it over, the more it really grows 
on you? 

In conclusion, I would just like to 
say, let's stop this clever taxpaying 
bailout of Mexico. Let's stop this new 
budget-buster that will completely ab
rogate any work we do on a balanced
budget amendment here this month. 
Let's get rid of the biggest unfunded 
mandate in the history of our country. 
Let's put our taxpayers back in the 
driver's seat and let them earn the 
money for a change. 

Mr. Speaker, I yield to the gentleman 
from Pennsylvania. 

Mr. KLINK. I thank the gentlewoman 
from Ohio again for taking the lead on 
this issue, and I will tell you when we 
were on the floor last week, the discus
sion was about an $18 billion line of 
credit which somehow has more than 
doubled. 

I am very troubled given the history 
of what has occurred in my own dis
trict and I know the gentlewoman's 
district of Toledo, OH is very similar. 

We are being told that all this is 
going to be done off-budget, that there 
is some magical way of being able to 
leverage this money and to get it down 
there so that they can draw down on it, 
and that, in fact, $40 billion is more 
than they will ever need. 
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and Oregon and New York? Can we not 
do the same thing for those States 
where our industries have fallen apart? 
Can we not do the same thing for our 
own Federal debt that we are very 
much discouraged over and we have got 
all kinds of plans about trying to do 
something about? We are being told 
that if something does occur, if we do 
not do this, that there is going to be all 
sorts of bad ramifications, and I under
stand what some of those risks are. But 
one of the things we are being told is 
that we will discourage investment in 
Third World countries like Mexico, 
Chile, Brazil, and Argentina. My ques
tion is: Does that encourage invest
ments in firms that are employing peo
ple here in our country, because I firm
ly believe that all of those dollars that 
have moved offshore, many of them 
going across the Rio Grande to Mexico, 
that those are dollars that are not 
being invested to put Americans to 
work. 

I have seen factory after factory, 
manufacturer after manufacturer that 
have moved from my district and dis
tricts around me -and Volkswagen is 
one of them. They used to have 5,000 
employees in New Stanton, PA. They 
are now making those same cars just 
outside of Mexico City. 

But as I listened today to some of the 
explanations from the Fed and from 
the Treasury Department, a few of 
their ideas really bother me. No. 1 was 
the fact they said the Mexican worker 
can never truly be competitive. 

As I listened to that, I go back to our 
discussion on NAFTA and I remember 
discussions with people from Volks
wagen and General Motors and Ford 
and Sony and Zenith. They obviously 
do not agree with that because they 
have made hundreds of millions of dol
lars in investments and they are get
ting their dollars back because the 
Mexican workers truly are creative, 
they are very capable, and they can 
manufacture. And in fact, I have heard 
Members of our own Congress talk 
about companies and firms saying they 
are getting the same productivity from 
the workers in Mexico as they are get
ting from the American workers. So 
that is a wives tale and it just does not 
wash. 

If ideas like this that we know are 
false are going into this plan to give a 
$40 billion line of credit to Mexico, 
what else is faulty that we do not know 
about? I think that there probably is a 
lot of it. If this is such a good deal, if 
there is not a lot of risk, I think the 
gentlewoman's idea is correct. Why do 
we not privatize this debt? Why do we 
not let those same people who went to 
Mexico wanting to invest money and 
making millions of dollars, let us let 
them invest in that $40 billion debt 
rather than the American taxpayers 
who quite frankly have already in
vested in the debt that we have run up 
in this country. They have invested in 
their own consumer debt because their 
salaries and their wages have not kept 
up with the cost of living in this Na
tion. So why should we ask them to 
make that kind of a bailout? Let us let 
the big money interests go ahead and 
make those investments. 

Ms. KAPTUR. If the gentleman will 
yield on that point, I just want to point 
out that when any person goes into a 
financial institution in our country, 
whether it is a credit union, whether it 
is a savings and loan, whether it is a 
commercial bank, there is a little 
sticker in the window and it says in
sured by the full faith and credit of the 
Government of the United States. You 
do not see that when you go into a se
curities office or an investment bank 
on Wall Street. There is not any kind 
of taxpayer backup of the gambling, 
professional gambling in a sense, that 
is done through those investment 
banks. 

What I find really reprehensible 
about this proposal is that those indi
viduals who chose to gamble, they 
knew what they were doing. Now 
whether they explained it to the people 
who used those institutions to place 
their money in private instruments, 
that is another question. But we have 
no obligation by the taxpayers of this 

country to prop up the investment 
banks of this country or the world. 

Mr. KLINK. If the gentlewoman will 
yield on that point, I think she makes 
a very valid point and I would say this 
to Members of this U.S. Congress, 
many of whom I hope are watching on 
TVs from their offices. If we go down 
this path with this loan, with this line 
of credit to Mexico, we can never say 
no again. We are breaking new ground. 
We are saying that the taxpayers of the 
United States will stand behind this 
type of loss and this type of loan and 
this type of a run on a nation. And 
once we make this exception, once we 
start down this road, how do we turn 
our back the next time and say well, 
we could do it for Mexico, but we will 
not do it for Argentina, we will not do 
it for Brazil or Thailand or for India or 
France, you name the country, and fill 
in the blanks. This is precedent set
ting. 

This is not Chrysler Corp. which this 
United States of America and a lot of 
our workers have a great amount of in
vestment in. This is not New York 
City, which is a vital city and an im
portant part of our Nation. This is an 
investment by the American taxpayers 
in foreign debt where the big money
grabbers went in and when the heat got 
turned up too tough, they turned 
around and grabbed their money and 
ran off shore, including those who are 
big money people in Mexico. 

Mr. DEFAZIO. If the gentlewoman 
will yield, I think the interesting thing 
for our colleagues to realize for those 
listening is that what Alan Greenspan, 
head of the Federal Reserve Board, and 
Robert Rubin, an ex-managing partner 
of Goldman, Sachs, now Secretary of 
the Treasury said to us, representing 
the people in Congress: "What are you 
concerned about? This is only a loan 
guarantee. There is no risk to the Unit
ed States. In effect we are only a co
signer.'' 

Well, wait a minute. When I go to the 
bank to buy a car, they do not ask me 
to get a cosigner. When some body with 
bad credit goes to the bank asking to 
buy a car, they want a cosigner. We are 
cosigners because we know Mexico does 
not have good credit. There is nothing 
underlying these massive loan guaran
tees except the full faith and credit of 
the U.S. Treasury, which is part and 
parcel the taxpayers of the United 
States of America, $40 billion at risk 
for the taxpayers of America. For 
what? So we can continue to encourage 
United States corporations to move 
manufacturing jobs to Mexico, so we 
can run a trade deficit with Mexico. 

If we assume that Mexico can meet 
these obligations, we have to assume 
there will be a massive turnaround in 
their current accounts deficit. They 
had a $28 billion current account defi
cit this year. They say next year they 
will cut it in half. There is only one 
place they can get that. They are as
suming by saying that they will be 
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running a trade surplus with the Unit
ed States of America of tens of billions 
of dollars in coming years, and we all 
know when you run a trade surplus 
with someone, you are profiting and 
your people are working. When you are 
running a deficit, you are exporting 
jobs. 

We are about to enter into the same 
category, in fact we did in October, 
with Mexico as we have with every 
other one of our trading partners. That 
is, we are going into deficit, and we 
cannot keep on piling deficit upon defi
cit in our balance of international 
trade any more than we can the Fed
eral Treasury. 

It looks like with the balanced-budg
et amendment we are finally waking up 
to fiscal reality here in Washington, 
DC, with the domestic economy. But 
what about the foreign economy? How 
can we run a trade deficit and expect to 
have jobs and accumulate wealth and 
an increased standard of living? How 
can we run a trade deficit with Mexico 
and export our manufacturing jobs and 
expect to increase wages and better 
working conditions and have jobs for 
people here, and we are going to pay 
$40 billion for this privilege? It is out
rageous. 

Ms. KAPTUR. If the gentleman will 
yield, I am reminded of a sad irony in 
all of this. When you think with the 
very companies, big companies, we are 
not talking about little fish now on 
Main Street, we are talking about big 
fish that can move their production 
anywhere in the world to take advan
tage of cheap labor, those very corpora
t ions as well as the big banks, the in
vestment banks, the speculators who 
supported them got in trouble, and now 
the very ones who divested investment 
from the United States and went else
where and got their tail caught in the 
wringer are coming back to the U.S. 
taxpayers to bail them out. I think it 
is one of the saddest ironies, and I real
ly feel I almost want to say, you know, 
if you are going to be a man, be a man, 
stand up for your investment, at least 
eat the loss and do not come back to 
the very people you turned your back 
on in the first place. 

Mr. DEFAZIO. If the gentlewoman 
will yield, I was in the elevator, kind of 
in the back, there was a big crowd a 
little while ago. A number of conserv
ative Members, Republicans, got on the 
front , and they were talking with some 
concern saying, you know, what this is 
about is, you know, we are putting the 
U.S. taxpayers on the line and really 
we are going to stick it to the peasants 
in Mexico because their standard of liv
ing is going to go down under their 
amendment. It is all to bail out the big 
banks. But the good thing is it is being 
identified as a Democrat program be
cause it is the President and the Sec
retary of the Treasury who are so visi
ble on this. 

I piped up from the back and said, 
"You can't pass it with Democratic 

votes in the House. " So it is not some
thing for our Republican colleagues to 
be listening and saying they are going 
to be able to pass blame to the White 
House and to the Secretary of the 
Treasury because they are out to lunch 
on this issue. It can only pass in the 
House and the Senate if the Repub
licans support it, because they are in 
the majority and they run this institu
tion. 

0 1800 
So if there is a bailout of Mexico, it 

is the Republican congressional bailout 
of Mexico , hand in complicit with the 
Secretary of the Treasury and the 
President of the United States who 
happen to be Democrats on some days. 

Mr. KLINK. If this passes, there is 
enough blame to go along for both par
ties. I agree with the gentleman. 

We are being told there are three 
things ultimately that led Mexico to be 
in this position. No. 1 is the fact they 
have had the civil unrest in Chiapa s. 
We have no guarantee that situation is 
going to change, in fact , the Mexican 
Government will not continue the mili
tary operation against the rebels in 
Chiapas and the rebels will not con
tinue their action against the Govern
ment. 

Also , the assassination of then Presi
dential candidate Colosio; we have no 
information, again, the political situa
tion in Mexico has been remedied. In
deed, the same party is in power now as 
has been in power for some 80 years. 

The whole question then is that we 
are also being told, well, there is an un
certainty having to do with NAFTA. At 
the risk of saying, ~'We told you so, " 
we told you so. And the fact of the 
matter is if you just took a look at the 
first 6 months under NAFTA, imports 
from Mexico to our country increased 
by an unprecedented 21 percent. In the 
same time period, we had a 32-percent 
decrease in the same period of time in 
our overall trade surplus with Mexico. 

Now, all of a sudden the peso is de
valued. What does that do? American 
goods in Mexico become more expen
sive . The Mexicans cannot afford them. 
Their salary, because they are being 
paid in pesos, is now 40 percent less 
than it was. Their goods and services 
become cheaper to sell here. We are al
ready paying the price. 

Yet we have no guarantee the situa
tions which led Mexico to this finan
cial crisis are going to be remedied. We 
have absolutely no guarantee at all. 

Ms. KAPTUR. I am glad the gen
tleman brought up that point. We just 
came out of a meeting with the Sec
retary of the Treasury of our Nation 
along with the chairman of the Federal 
Reserve. 

One of the questions I asked them, as 
a democrat with a small "d," I really 
do believe in democracy, I really be
lieve in every single person being able 
to develop to their full human poten-

tial whether they live in the United 
States, whether they live in Mexico, 
whether they live in China, whether 
they live in Cuba, wherever they live, I 
believe in people first. That used to be 
somebody else's motto. I have not 
heard it talked about a lot. 

We ask the question, "Look, if the 
United States is going to be giving this 
big bailout of guarantees to Mexico , 
what conditions are being put on this 
money to expand democracy in Mex
ico?" I asked the question really in 
this way: I said, " Which political par
ties down there are sitting around a 
table talking about the stabilization 
plan?" And basically we were told the 
ruling party may be talking to some of 
the other parties, " But, of course, we 
haven' t been in any of those meet
ings, " so it is business as usual. 

That nation will not only suffer 
those huge wage decreases because of 
the peso devaluation, but whose pro
ductivity has been increasing because 
they work under very, very difficult 
conditions, they have been working 
very hard, and their wages have con
sistently been cut and cut and cut in 
1993 and 1994, and now this cuts it by 
another 40 percent. Who is the voice for 
those people? 

I believe in democracy so much; I be
lieve the President of our country and 
the leadership of this Chamber should 
be a voice for democracy not just in 
the United States but in all of these 
other nations that want to talk about 
trade, because after all, America and 
this continent should be more than 
just deals, deal after deal by private 
companies. It should be about using 
whatever power we have to build de
mocracy and to treat people fairly, to 
treat them right, to treat them with 
respect. 

So I am glad that the gentleman 
brought up that particular point. 

Mr. DEFAZIO. On that point, if the 
gentlewoman, I know she remembers, 
during our discussions leading up to 
N AFT A, we were told one reason so 
many U.S. corporations were avid for 
the NAFTA agreement was because 
there were no labor limitations on it. 
In fact , they were assured by the ruling 
party they would not allow free labor 
unions. They would not allow collec
tive bargaining for wages. In fact, they 
guaranteed that they would cap wages 
or depress wages, as they have done 
over the last decade. Now, this is the 
biggest drop in wages they have man
aged so far , a 40-percent drop in wages. 

Yet somehow, as I recall, I believe his 
last name is Salin, the largest billion
aire in Mexico, somehow he knew the 
day before the devaluation to change 
his pesos to dollars. A few of the other 
billionaires in Mexico somehow, they 
had really good advice. Of course, they 
were not getting it under the table 
from the authorization party which 
they financed with $500 million in con
tributions last year. No, of course not. 
This was the free market at work. 
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Ms. KAPTUR. What is really very in

teresting that our people should know 
about, when we say the smart money 
left Mexico before the peso devalu
ation, we are talking basically about 
the 30 or so ruling families and their 
friends. So they take the money out of 
Mexico which helps to contribute to 
the problem of that banking system in 
that nation, and if you look back in 
1991, there were two billionaires, and 
that is with a "b" in Mexico. Today 
there are 24 billionaires in Mexico as 
best as we can calculate after NAFTA 
locked in, which means some people 
have been getting very, very, very rich, 
and the majority have actually had a 
downward pressure on their wages and 
their life style has been made much 
more difficult. 

And I think what is interesting, if 
you look, and the gentleman may want 
to go into this, if you look at what 
Mexico has been importing from the 
United States over the last year, what 
really surprised me, when you went 
over those figures, the other day that 
the third highest import from us was 
art. 

Now, I am a member of the Toledo 
Museum of Art. I think I can draw 
pretty well myself. I love artists. I love 
music. I am not speaking against art
ists here. It surprised me in a nation 
where the average family earns under 
$1,500 a year that art would be the No. 
1, in the top three. 

Mr. DEFAZIO. The big winner was to
bacco. Our tobacco exports went up 
dramatically. They had the largest per
centage increase. Art, collectibles, an
tiques, and precious jewelry and so 
forth were No. 3. Now, that may put a 
few people, you know, who have got ex
pensive boutiques and stores in Man
hattan and a few places to work and 
make them happy, but I do not think it 
is putting very many Americans to 
work. I do not think it is helping very 
many average artists or craftsmen. 

Could I just get parochial for a mo
ment? Last year the Pacific North
west's entire delegation, Republicans 
and Democrats alike, had a lengthy se
ries of discussions with this adminis
tration about refinancing the debt of 
our regional power authority, the Bon
neville Power Administration, because 
we have had and seen political calls by 
the Reagan administration, the Bush 
administration, and now this year the 
Clinton administration to do a punitive 
refinancing of our debt. 

So we said, "OK, fine, we will go to 
the private sector and finance, refi
nance, this debt," and we got the en
tire delegation, Democrats and Repub
licans, to agree. 

The Office of Management and Budg
et would not let us do it. They said 
they could not count it as a plus under 
the budget rules, so we could not do 
this. 

But somehow Mexico wants $40 bil
lion of loan guarantees, and that is OK; 

we are not worried about the budget 
rules here anymore, because this is na
tional security, folks. Those little peo
ple up in the Northwest, well, gee, 
sorry, we could not help you out with 
your refinancing of EPA, but Mexico, 
$40 billion, no problem. 

Ms. KAPTUR. Reclaiming my time, I 
come from one of the highest-cost en
ergy areas in the United States of 
America, and the reason is because in 
our region we never had federally sub
sidized power, and we built nuclear 
power plants. They were built with pri
vate money, private-sector invest
ments. They are investor-owned utili
ties. We have been trying to figure out 
a way to help reduce energy costs to 
our people, and it has been a heck of a 
problem for us to get our hands around, 
and we always get the door shut in our 
face. Well, maybe not shut in our face; 
people treat us very nicely when we 
talk to the Department of Energy and 
even the Vice President's office, but 
when it comes down to really getting 
help so we can maintain our manufac
turing base and reduce these energy 
costs as a percent of doing business, we 
get absolutely no Federal help. 

And I am so glad you brought up that 
point, because I would say that is the 
chief reason that we are losing jobs 
from our part of the country, because 
of power costs, and yet our own Gov
ernment would not respond to us. 

But within 1 week in this Capitol 
when Mexico needed help, the Chair of 
the Federal Reserve, who never comes 
out of the building, has been all over 
the Congress, has been up at the White 
House, up at the Treasury, the Sec
retary of the Treasury running all 
around here. It has been very interest
ing to see what it takes to get the at
tention of the top officials of this Gov
ernment. 

Kind of sad. 
Mr. KLINK. If the gentlewoman will 

yield, it reminds me, and we can go 
back further; I remember back in the 
early 1980's, and I mentioned it on this 
floor many times, of the 150,000-plus 
manufacturing jobs that were lost in 
southwestern Pennsylvania in the steel 
industry and many other industries. 
But as factories were closing and there 
were other countries that wanted to 
come in because of the work force, be
cause of the infrastructure, because of 
the transportation system, they want
ed to keep some of those factories 
open. 

Now, granted, you may have a steel 
mill that was employing 2,500 people. 
We may be able only to save 1,000 jobs. 
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1,500 versus a net loss of 2,500 if that 
plant shuts down. At that time we were 
told, "Well, it really doesn't behoove 
the company that owns it to sell it be
cause they are better off under our tax 
laws to just close that plant, scrap it, 
and take the wri teoff.'' 

Now, we could not react to that. We 
could not change something to save 
thousands of jobs, and I know in Mid
land, PA, that actually did happen. 
There Colt wanted to come in and buy 
up a steel mill that was being shut 
down. Nothing could happen. Yet Fed
eral dollars came in a year later for job 
training, and the community fell 
apart-in fact, today those students in 
Midland, PA, have to go to school in 
Ohio because their school district shut 
down because of the dwindling tax 
base. We could not do anything for our 
people. Again there is not a problem 
here with going down to Mexico and 
getting $40 billion that we found, off
budget. We could do it. This is a ques
tion the people of my district and, I 
hope, across this entire country have 
about this $40 billion bailout. How can 
you change the rules? Why all of a sud
den are we protecting those who rushed 
down there to make investment? 

I think that is what is really going 
on. Those of us who oppose NAFTA
and I do not want to speak for all of 
us-it was not because we were against 
the idea of a North American Free
Trade Agreement. We were not the iso
lationists that everybody wants to por
tray us as. This is just a bad agree
ment. I think history, in a relatively 

· short period of time, has shown us that 
it was a bad agreement. But the fact of 
the matter is that we were told, at that 
time, we cannot have protections for 
the workers in Mexico, we cannot have 
environmental protections, we cannot 
push for political reforms. It is the 
wrong thing to do. We could have these 
side agreements that really do not hold 
water, that really do not amount to 
anything, that really were not actually 
voted on on this floor, in this Chamber. 
Now we are being told that even 
though they are coming to us with this 
$40 billion, "Well, we can't attach too 
many protections. We can't really go 
off-line with this. We want to keep this 
strictly financial because there are so 
many different opm1ons politically 
throughout the House and the Senate 
and across this country." 

Why not? If Mexico is in such dire 
need, if they really need this line of 
credit, if it is to their national interest 
as well as our national interest, why 
not, when you are in a position to bar
gain, bargain? 

We are being told that we cannot 
muddy the agreement, this has to be a 
clean deal, it has to be $40 billion, 
there is no risk. It is not on budget, but 
the Government has to do it because 
the private investors will not do it. 
Why will they not do it? Because it is 
not such a good deal. 

Ms. KAPTUR. Reclaiming my time 
for just a second, I want say to both 
gentlemen I think the point that the 
gentleman from Oregon [Mr. DEFAZIO] 
raised is an important one, as well. Re
member now the Congress is in control 
of the Republican Party, and if this 
deal passes, it is on their doorstep. 
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I often ask myself why is it so dif

ficult for our message to get out? We 
are using this time on C-SP AN because 
we know we can reach some of the 
American people. When we try to get 
on the evening news or try to get on 
those Sunday morning talk shows, 
they do not invite us on. Even when 
you call in and you want to speak on 
this, you are not invited. 

Why do we not have a right to have 
our opinion heard in this country? 
Only those who have one position are 
being heard. 

So I challenge the American public, 
try this sometime when you are watch
ing the evening news or you are watch
ing those talk shows on Sunday morn
ing, when you are trying to learn about 
your country and the decisions facing 
your elected officials, see who the ad
vertisers are. 

Do you know that to buy one of those 
national ads-I know in my district, to 
buy 30 seconds costs $3,000. When you 
buy one of those national ads, it must 
be megabucks. 

I was listening over the weekend to 
the people who say we should do this, 
people in our Government who were on 
the news saying this is something 
America should do. All I did was I sat 
there during the commercial breaks, 
and I said, "OK, which big corpora
tions, multinationals, are sponsoring 
this show?" Then I know what opinion 
would be heard. I never used to be that 
cynical, but I have become that cynical 
about what information leaks out of 
Washington, simply because it has 
proven to be true. You get only one 
side of the story which gets told. 

I yield to the gentleman. 
Mr. KLINK. If the gentlewoman 

would yield for just one moment, I 
have spent 24 years in broadcasting. I 
was the newscaster on the other side of 
the camera, and I saw something which 
was very disturbing in my later years 
in broadcasting, when, all of a sudden
and I began broadcasting back in the 
1960's-then there was always a line of 
demarcation between the sales office at 
the radio or television station and the 
newsroom. That line evaporated com
pletely sometime during the early 
1980's. 

All of a sudden there was commu
nication as to the ramifications of, 
"Well, we are all in this together; if the 
moneys don' t roll in, you understand, 
Ron, we will not be able to pay your 
contract for the next couple of' '-those 
kinds of things were being said gently. 
Believe me, I think it has an impact. 

I would imagine that in some in
stances it is not quite that subtle: But 
the fact of the matter is our story has 
not gotten out. We have not had ac
cess, not only to the broadcast media 
but to the major newspapers as well. 
We had a press conference last week, 
and the gentlewoman was there, one of 
the key people, along with the gen
tleman from Oregon [Mr. DEFAZIO]. I 

challenged the people, " Now, your tax 
dollars are going to begin to pay this." 
At that time it was only $18 billion. 
Now it has more than doubled. Yet 
their tax dollars are going for it, and 
yet they still are not getting out, even 
in counterbalancing the story. 

Now, you still want both sides. If we 
are wrong, at least report our side of 
the story and say that we were wrong. 
But we get absolutely no coverage at 
all. 

I think the gentlewoman put her fin
ger on it because I believe the advertis
ing executives and reporters are talk
ing a little-if not the reporters them
selves, their editors are talking and 
having lunch with those advertising ex
ecutives. 

Mr. DEFAZIO. I think it is extraor
dinary; we did have a lot of press in the 
room when we made the announce
ment. Certainly, I guess, they did not 
have much else to do because they 
killed about 40 minutes filming us and 
photographing us. But it did not run in 
any of the national media when we 
were talking about the problems with 
the bailout, the problems with the 
NAFTA agreement that came to pass. 
But what did run, the lead-and I hap
pened to watch some of the networks
was President Clinton handing the 
Prime Minister of Japan a basket of 
apples to say everything is now going 
to be OK in trade because the Japanese 
finally are buying United States ap
ples. 

I am happy for my fiends in Washing
ton State that their apples are going to 
Japan. That is great. But at 50 cents an 
apple, with a $60 billion trade deficit 
with Japan, all we have to do is sell the 
Japanese 120 billion apples this year 
and we will be in trade balance. That is 
a great deal. Now, that is going to be a 
lot of apple eating for the Japanese. 

Mr. KLINK. If the gentleman will 
yield, only if those apples are comput
ers can we make up the difference. 

Ms. KAPTUR. I would just say-and 
this will probably get me in trouble
but one of the big advertisers on this 
past Sunday morning, I ask the Amer
ican people to check me out if this is 
not true, there is a company in Illinois 
called Archer-Daniels-Midland Co. 

The SPEAKER pro tempo re (Mr. 
WELDON of Pennsylvania). Will the gen
tlewoman suspend? The Chair will re
mind all Members' remarks should be 
addressed to the Chair. It is not in 
order to direct remarks during the pro
ceedings to persons viewing the pro
ceedings in the galleries or on tele
vision or even other Members who are 
not being present in the Chamber who 
might be viewing the proceedings on 
television. 

The gentlewoman may proceed. 
Ms. KAPTUR. I thank the gentleman. 
This particular show was one of the 

major news shows, and I sat there and 
I listened, and I thought, " No wonder 
we cannot get our story out on why 

NAFTA had flaws, and who is going to 
actually end up holding the bag on this 
peso bailout of Mexico. " 

Archer-Daniels-Midland was one of 
the biggest promoters of NAFTA, with
out the side agreements that we want
ed in there. They are a sponsor of the 
show. Why would a sponsor want any
one to say anything that did not agree 
with their own private interests? This 
is all a matter of news record. 

D 1820 
Right after NAFT A was passed, the 

Prime Minister of Canada, who was one 
of the biggest proponents of NAFTA, 
Mr. Mulroney, was appointed to the 
board of ADM. This is amazing. It 
would be like the President of our 
country being appointed to a major 
corporate board that was supporting 
this kind of an agreement, and to get a 
seat on that board you are paid be
tween $37,000 and $100,000 a year. I was 
really-I thought, in terms of the eth
ics that I agree with, there should be a 
cooling-off period. The chair was still 
warm. The ink on the agreement was 
not even dry, and I just used that as an 
example because that happens to be a 
very powerful corporation in our coun
try with very definite interests, includ
ing that you hear the news in a certain 
way. I really-I never realized how sig
nificant it was, but it absolutely does 
color public opinion. 

Last week we sent a-I wanted to 
mention to the gentleman also in talk
ing about the power interests in the 
Northwest, " When I watched our Gov
ernment get all worked up over the 
past couple of weeks and, with light
ning speed, come up with this loan 
guarantee to Mexico, I thought about 
all of the problems in my district. " The 
gentleman said he wanted to become 
parochial. 

I cannot get a loan guarantee to 
clean up the Ottawa River in Toledo, 
OH. It is a multibillion-dollar cleanup 
problem that we have with all the toxic 
sites along that river, and we are told 
by our Government, "Sorry, Congress
woman, we can't take care of your dis
trict because frankly we don't have the 
money." They· will not give me a loan 
guarantee so that our mayor, and our 
local officials and our county officials 
can clean up that toxic river that flows 
in to Lake Erie. 

We are trying to get a radio control 
tower built out at our airport. We have 
had some pretty close calls, and we are 
told we are not high enough up on the 
priority list, so our pilots and our pas
sengers, our private pilots and so forth, 
have to keep coming into that airport. 
I cannot get them a loan guarantee to 
guarantee the construction of that 
tower. 

We have a railroad station we have 
been trying to fix up with dribs and 
drabs of Federal money plus a lot of 
local support from our port authority 
back home. We want to build a parking 
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garage, a secure parking garage, next 
to this railroad station so that people 
can park their cars there if they go on 
a 3-day weekend to Chicago, or To
ronto, or wherever they go, and feel se
cure. I cannot get a loan guarantee 
from Washington to help my people 
back home. 

So, part of the reason I ran for office 
is I want to help people. I want to help 
my people, the people who sent me 
here, and decisions like this do not go 
down very well when you cannot do as 
much for your people back home as 
certain very powerful interests can do 
in this city for people who do not even 
live here, for interests in Mexico, for 
people who have absolutely no inter
ests in my district, and if I were to give 
Mexico one gift, first it would be the 
gift of democracy, to use the relation
ship with this country, be it political, 
be it business, be it cultural, to help 
the people there finally gain a voice , 
because I believe you can only have 
free trade when you have freedom first , 
and that politics does matter, and that 
it has to be a precondition for any kind 
of economic assistance or trade. We 
could never get that in the NAFTA ac
cord as it was originally signed. 

So, as we stand here tonight, a lot of 
the people call my office and say, "Why 
are you standing down there on the 
floor talking when legislative business 
is largely complete for the day?" 

I guess the answer is "Because it's 
the only way we can really reach the 
public." 

Mr. KLINK. If the gentlewoman 
would yield, again I thank her for her 
leadership on this matter. I say, you 
have helped us-again I speak as a rel
atively new Member-you have helped 
to guide me through this process, and, 
it's also very nice, I say this also to the 
gentleman from Oregon, to know that 
you 're not the only one who thinks this 
way. 

We have lost the initial battle on 
NAFTA; we have lost the battle on 
GATT in a lame-duck session of Con
gress. The gentlewoman pointed out 
those Americans out there that have 
invested in U.S. savings bonds have no 
idea what the GATT agreement meant 
to them, and so I would simply say 
that we have got to persist, we have 
got to make sure that those parochial 
projects, like all you have talked about 
that affect the lives of taxpaying 
American citizens, that impact the cre
ation of jobs in the United States of 
America, the weal th, the security, the 
lifestyle of American citizens, is in fact 
the day-to-day business of this House, 
and we also need to understand, and I 
do not want to repeat something I said 
earlier, but once we go down this path
way, the pathway that has been laid 
out for us to guarantee these loans to 
Mexico, when could we ever say no 
again? It is historical, it is setting a 
precedent, and I hope that the tax
payers will react, and I hope, as Mem
bers of Congress, we react. 

Mr. Speaker, I just hope that this 
House will not lend its OK to this inane 
idea. 

Ms. KAPTUR. I wanted to just re
claim my time for a second. 

I found it almost laughable today as 
I sat there and I listened to the Federal 
Reserve talk about taking our tax
payers' dollars to prop up Mexico in 
this little mechanism that they have 
set up when the very same Federal Re
serve testified up here in Congress last 
week and said to every senior citizen 
across this country, " One way we can 
save money here in America and bal
ance the budget is give you $10 less in 
your Social Security this next year." 

Now I find it amazing that the same 
words could come out of the same in
stitution's mouth in the same week; in 
other words say to our people, and be
lieve me I have a lot of seniors in my 
district. They like to be close to their 
family. They did not move away. They 
depend on that Social Security check. 
Sure, there may be some at the top 
that earn a lot of money, but the aver
age Social Security recipient in my 
district receives $400 to $600 a month. 
It is not a whole lot of money. 

So, we have a lot of need among our 
seniors, and yet the Federal Reserve 
can so-it just shows me how far away 
they are from the public that they 
could actually come up here and say to 
our seniors, " We want to take $150 bil
lion from you, but then out of this 
pocket we're going to put up $40 billion 
of your dollars for Mexico." It was ap
palling to me. 

Mr. KLINK. If the gentlewoman 
would yield, it was my understanding 
today from the people from the Fed 
and Treasury that this has been going 
on for at least a year in Mexico, the 
bad monetary policy. Is that the gen
tlewoman's understanding? 

Ms. KAPTUR. That is correct. 
Mr. KLINK. Yet in 1 year Mexico did 

not make any attempt to go through a 
devaluation of the peso. I think the 
gentlewoman in past discussions has 
made some wonderful points about the 
timing of this devaluation. 

Ms. KAPTUR. Well, you know it is 
very interesting, and I think those in 
the know in Mexico were very aware of 
what was going to happen, and that is 
why they took their money out of the 
country, because the elections in Au
gust-the elections in Mexico were in 
August. So they did not want any prob
lems in the market before August, so 
they propped up the peso through Au
gust. Then we were considering GATT, 
the General Agreement on Tariffs and 
Trade, here, and they did not want any 
trouble in America. So we delayed that 
vote until we got back after elections 
in December, so they kept delaying it, 
and delaying it, and delaying it. 

Then Mr. Salinas left office. The new 
President was sworn in. GATT was fin
ished, and that is when they devalued 
the peso. But by then their friends 

knew, the 30 ruling families down 
there; they had already taken their 
money out of the country. They bought 
art to insulate themselves against any 
currency fluctuations, and Members of 
this House, and I will put on the record 
the gentleman from Buffalo, NY [Mr. 
LAF ALCE] because he worked so hard to 
get currency provisions in the original 
NAFTA. Nobody tried harder than he 
did. He educated all of us. He tried to 
help to make that agreement a strong
er agreement to a void this kind of ca
tastrophe and was unable to finally get 
provisions in the final agreement. In 
my estimation he has some aspects of 
heroism in what he tried to do there, 
but there were plenty of people that 
cashed in, and now our people are left 
holding the bag. 

Mr. DEFAZIO. And they are saying 
we could not have possibly anticipated 
this. 

Well, it is strange. It is strange that 
we stood on this floor 14 months ago, 
backed by credible economists who 
said, "Today, as you vote on the 
NAFTA agreement the Mexican peso is 
overvalued by 20 to 25 percent to make 
them look more attractive as a partner 
for the United States, to make them 
look as though their currency is stable. 
But it 's inevitable after the passage of 
NAFTA they will have to devalue the 
peso by 20 to 25 percent. " 

And now we are told by the Secretary 
of the Treasury, a former partner in 
one of the major investment firms in 
this country, that no one could have 
anticipated this. Well, the economists 
we talked to, who gave us a very criti
cal analysis of NAFTA, could certainly 
anticipate it, did, and we are right on 
the money. In fact, they were a little 
bit overly optimistic about Mexico be
cause we are talking the free market 
says the Mexican peso should actually 
go down 40 to 50 percent, and whatever 
happened to free-market forces? Where 
is the free market when we need it? If 
the market says the Mexican peso 
should be worth half as much, should 
the United States Government inter
vene to artificially prop it up? 

Ms. KAPTUR. Will the gentleman 
yield on that point because last week I 
sent the Secretary of the Treasury a 
letter signed by several of our col
leagues, including yourselves, and one 
of the questions we asked him is: "Be
cause you are artificially propping up 
the peso because Mexico owes money, 
to whom does Mexico owe money spe
cifically?" In other words, it can't 
make $26 billion worth of debt pay
ments, $10 billion in this first quarter. 
Those sound like big numbers. We want 
to know which banks, which corpora
tions, if it is part of the Eurodollar 
market, to whom is this money owed? 
If it is investment banks, speculators 
in the market, which ones are they? 
This is not just owed in general. This is 
owed in specific, and there are huge 
banking profits this year and last year. 
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They have been doing real, real well. 
Why do they not have the capacity to 
eat their own losses? What about these 
big investment banking houses? The 
speculators? And I appreciate risk-tak
ers. But that is what risk is. Risk is 
taking the loss if it does not go your 
way, and you take the gain if it does go 
your way. 

0 1830 
So which investment houses? I want 

to know specifically, before we vote 
here on this floor, who is this $26 bil
lion owed to? And there is another $89 
billion that Mexico owes payments on 
for their full public debt. To whom is 
that owed? You are talking about $40 
billion, Congressman KLINK. There is 
the first $18 billion from the currency 
swap and the line of credit last week. 
Then there is this $40 billion. Then 
there is the $89 billion that they still 
owe. Now, to whom is that owed? And 
why should our taxpayers be propping 
up those corporations, those 
megabanks, those multinationals that 
moved jobs out of this country. I mean, 
what is the sense of it? If they are 
making profits and if they have cash, 
why don't they pay it off themselves? 
That is what you do, you write off 
losses. 

Mr. KLINK. If the gentlewoman 
would yield, we are being told this not 
propping up the peso but that we are 
restructuring short-term loans, 30, 60, 
90 days, to 5 and 10 years. Why can't 
that be negotiated with those same 
people or institutions the gentlewoman 
is talking about? Why do the American 
taxpayers have to become a party to 
this? If we are just taking short-term 
debt and transferring it over to 5 to 10 
years to make it long-term debt, why 
can't Mexico just renegotiate that with 
the people to whom it is owed, because 
certainly renegotiating on longer 
terms is better than absorbing the loss. 

Ms. KAPTUR. I think the gentleman 
raises a good point. I cannot tell you, 
with interest rates going up in this 
country, I have had builders and title 
people in this country complaining, 
gosh, there aren't any real inflationary 
pressures. Why are interest rates going 
up? I would posit maybe one of the rea
sons interest rates are going up is be
cause your money is being taken to 
prop up the bank of another nation. 

We thank the Speaker for this time 
this evening, and I thank Congressman 
DEFAZIO and Congressman KLINK, Con
gressman ABERCROMBIE and all those 
who have joined us this evening. 

,./ 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Mr. EVANS (at the request of Mr. GEP

HARDT), for today, on account of a 
death in the family. 

Ms. SLAUGHTER (at the request of Mr. 
GEPHARDT), for today, on account of ill
ness in the family. 

Mr. MCNULTY (at the request of Mr. 
GEPHARDT), for today, on account of 
airline cancellation. 

Mrs. LINCOLN (at the request of Mr. 
GEPHARDT), for today, on account of ill
ness. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re
quest of Mr. WATT of North Carolina) 
to revise and extend their remarks and 
include extraneous material:) 

Mr. OWENS, for 5 minutes, today. 
Mr. SKAGGS, for 5 minutes, today. 
(The following Members (at the re-

quest of Mr. THOMAS) to revise and ex
tend their remarks and include extra
neous material:) 

Mr. MARTINI, for 5 minutes today, 
and January 18, 19, and 20. 

Mr. WELDON of Pennsylvania, for 5 
minutes, today. 

(The following Member (at her own 
request) to revise and extend her re
marks and include extraneous mate
rial:) 

Ms. DELAURO, for 5 minutes, today. 
(The following Members (at the re

quest of Mr. WATT of North Carolina) 
to revise and extend their remarks and 
include extraneous material:) 

Mr. MINETA, for 5 minutes, today. 
Mrs. COLLINS of Illinois, for 5 min-

utes, today. 
Mrs. LINCOLN, for 5 minutes, today. 
Ms. McCARTHY, for 5 minutes, today. 
Ms. JACKSON-LEE, for 5 minutes, 

today. 
(The following Member (at the re

quest of Mr. LEWIS of Kentucky) to re
vise and extend their remarks and in
clude extraneous material:) 

Mr. Goss, for 5 minutes each day on 
January 18 and 19. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise arn1 extend remarks was granted 
to: 

(Mr. HOKE, and to include therein ex
traneous material, notwithstanding 
the fact that it exceeds two pages · of 
the RECORD and is estimated by the 
Public Printer to cost $1,048.50.) 

(The following Members (at the re
quest of Mr. WATT of North Carolina) 
and to include extraneous matter:) 

Mr. BERMAN. 
Mr. PALLONE in two instances. 
Mr. HALL of Ohio. 
Mr. SCHUMER. 
Mr. GUTIERREZ. 
Mr. OWENS. 
Mr. ROEMER. 
(The following Members (at the re

quest of Mr. THOMAS) and to include ex
traneous matter:) 

Mr. HOKE. 
Mr. FAWELL. 

Mr. BEREUTER. 
Mr. SHUSTER. 
(The following Members (at the re

quest of Mr. WATT) and to include ex
traneous matter:) 

Mr. McDERMOTT. 
Mr. COLEMAN. 
Mr. DIXON. 
Mr. LEVIN. 
Mr. CARDIN. 
Mr. MFUME. 
Mr. UNDERWOOD. 
(The following Members (at the re

quest of Mr. DEFAZIO) and to include 
extraneous matter:) 

Mr. MCKEON. 
Mr. GOODLING. 
Mr. BAKER of California. 
Mr. CUNNINGHAM. 
Mr. COMBEST. 
Mr. RAHALL. 
Mrs. SCHROEDER. 
Ms. FURSE. 
Mr. CAMP. 
Mr. STUMP. 
Mrs. SEASTRAND. 

ADJOURNMENT 
Mr. DEFAZIO. Mr. Speaker, I move 

that the House do now adjourn. 
The motion was agreed to; accord

ingly at 6 o'clock and 32 minutes p.m.), 
the House adjourned until Wednesday, 
January 18, 1995, at 11 a.m. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

168. A letter from the Director, the Office 
of Management and Budget, transmitting 
the cumulative report on rescissions and de
ferrals of budget authority as of January 1, 
1995, pursuant to 2 U.S.C. 685(e) (H. Doc. No. 
104-19) to the Committee on Appropriations 
and ordered to be printed. 

169. A letter from the President and Chair
man, Export-Import Bank of the United 
States, transmitting a report involving Unit
ed States exports to Indonesia, pursuant to 
12 U.S.C. 635(b)(3)(i); to the Committee on 
Banking and Financial Services. 

170. A letter from the President and Chair
man, Export-Import Bank of the Unit~d 
States, transmitting a report involving Umt
ed States exports to Indonesia, pursuant to 
12 U.S.C. 635(b)(3)(1); to the Committee on 
Banking and Financial Services. 

171. A letter from the President and Chair
man, Export-Import Bank of the Unit~d 
States, transmitting a report involving Umt
ed States exports to Russia, pursuant to 12 
U.S.C. 635(b)(3)(i); to the Committee on 
Banking and Financial Services. 

172. A letter from the Comptroller General, 
General Accounting Office, transmitting 
GAO's compliance report, pursuant to Public 
Law 101-508, section 13101(a) (104 Stat. 1388-
588); to the Committee on the Budget. 

173. A letter from the Assistant Legal Ad
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 



January 17, 1995 CONGRESSIONAL RECORD-HOUSE 1361 
112b(a); to the Committee on International 
Relations. 

174. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a corrected certification pursu
ant to the Cooperative Threat Reduction Act 
of 1993; to the Committee on International 
Relations. 

175. A letter from the Secretary, Depart
ment of Energy, transmitting the annual up
date of the comprehensive program manag.e
ment plan and the comprehensive technology 
application and market development plan for 
the ocean thermal energy conversion tech
nology, pursuant to 42 U.S.C. 9002(d); to the 
Committee on Science. 

176. A letter from the Comptroller General, 
General Accounting Office, transmitting a 
report, entitled "U.S.-Canadian Food Safety: 
Opportunities for Sharing Information and 
Coordinating Inspections"; jointly, to the 
Committees on Agriculture and Government 
Reform and Oversight. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 

of rule XXII, public bills and resolu
tions were introduced and severally re
ferred as follows: 

By Mr. BAKER of California (for him
self, Mr. HOKE, Mr. ROHRABACHER, 
MR. FRANK of Massachusetts, and Mr. 
PARKER): 

H.R. 525. A bill to repeal the must-carry 
provisions of the title VI of the Communica
tions Act of 1934, relating to cable television; 
to the Committee on Commerce. 

By Mr. BEREUTER (for himself and 
Mr. LAUGHLIN): 

H.R. 526. A bill to amend title 49, United 
Stat es Code, to relieve farmers and retail 
farm suppliers from limitations on maxi
mum driving and on-duty time in the trans
portation of agricultural commodities or 
farm supplies if such transportation occurs 
within a 100-air mile radius of the source of 
the commodities or the distribution point for 
the farm supplies; t o the Committee on 
T ransportation and Infrastructure. 

By Mr. BERMAN: 
H.R. 527. A bill to amend the Tariff Act of 

1930 to permit an extension for filing draw
back cla ims in cases where the President has 
declared a major disaster; to the Committee 
on Ways and Means. 

By Mr. CARDIN (for himself and Mr. 
SHAW): 

H.R. 528. A bill to amend the Internal Rev
enue Code of 1986 to clarify provisions relat
ing to church pension benefit plans, to mod
ify certain provisions relating to partici
pants in such plans, to reduce the complex
ity of and to bring workable consistency to 
the applicable rules, to promote retirement 
savings and benefits, and for other purposes; 
to the Committee on Ways and Means. 

By Mr. CRAPO: 
H.R. 529. A bill to authorize the exchange 

of National Forest System lands in the 
Targhee National Forest in Idaho for non
Federal lands within the forest in Wyoming; 
to the Committee on Resources. 

By Mr. GOODLING (for himself, Mr. 
MCKEON, Mr. GUNDERSON, Mr. 
HOEKSTRA, Mr. BARRETT of Nebraska, 
Mr. GORDON t Mr. POMEROY. Mr. PE
TERSON of Florida, and Mr. STEN
HOLM): 

H.R. 530. A bill to amend the Higher Edu
cation Act of 1965 to stabillze the student 
loan programs, improve congressional over
sight, and for other purposes; to the Commit-

tee on Economic and Educational Opportuni
ties, and in addition to the Committee on 
Government Reform and Oversight, for ape
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic
tion of the committee concerned. 

By Mr. HANSEN (for himself, Mr. 
ORTON, and Mrs. WALDHOLTZ): 

H.R. 531. A bill to designate the Great 
Western Scenic Trail as a study trail under 
the National Trails System Act, and for 
other purposes; to the Committee on Re
sources. 

By Mr. HERGER: 
H.R. 532. A bill to amend the Internal Rev

enue Code of 1986 to provide an inflation ad
justment for the amount of the maximum 
benefit under the special estate tax valu
ation rules for certain farm, and so forth, 
real property; to the Committee on Ways and 
Means. 

By Mr. KNOLLENBERG: 
H.R. 533. A bill to amend section 117 of title 

17, United States Code, to permit the lawful 
possessor of a copy of a computer program to 
authorize another copy to be made under 
certain circumstances; to the Committee on 
the Judiciary. 

By Mr. KOLBE (for himself, Mr. 
TORRES, Mr. BLUTE, Mr. TAYLOR of 
Mississippi, and Mrs. LOWEY): 

H.R. 534. A bill to provide for the minting 
and circulation of $1 coins, and for other pur
poses; to the Committee on Banking and Fi
nancial Services. 

By Mrs. LINCOLN: 
H.R. 535. A bill to direct the Secretary of 

the Interior to convey the Corning National 
Fish Hatchery to the State of Arkansas; to 
the Committee on Resources. 

By Mr. MCDADE: 
H.R. 536. A bill to extend indefinitely the 

authority of the Secretary of the Interior to 
collect a commercial operation fee in the 
Delaware Water Gap National Recreation 
Area, and for other purposes; to the Commit
tee on Resources. 

By Mr. MORAN: 
H.R. 537. A bill to amend the Internal Rev

enue Code of 1986 to index the basis of cer
tain assets acquired on or after January 1, 
1995, for purposes of determining gain, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. OWENS: 
H.R. 538. A bill to amend the Internal Rev

enue Code of 1986 to reduce the lowest rate of 
income tax imposed on taxpayers other than 
cor porations from 15 percent to 12.5 percent, 
to provide for a carryover basis of property 
acquired from a decedent, and for other pur
poses; to the Committee on Ways and Means. 

By Mr. PARKER: 
H.R. 539. A bill to amend the Internal Rev

enue Code of 1986 to provide a tax exemption 
for health risk pools; to the Committee on 
Ways and Means. 

By Mr. RANGEL: 
H.R. 540. A bill to amend the Internal Rev

enue Code of 1986 to make the exclusion for 
amounts received under group legal services 
plans permanent; to the Committee on Ways 
and Means. 

By Mr. SAXTON: 
H.R. 541. A bill to reauthorize the Atlantic 

Tunas Convention Act of 1975, and for other 
purposes; to the Committee on Resources. 

By Mr. SAXTON (by request): 
H.R. 542. A bill to approve a governing 

international fishery agreement between the 
United States and the People's Republic of 
China; to the Committee on Resources. 

H.R. 543. A bill to approve a governing 
international fishery agreement between the 

United States and the Republic of Estonia; 
to the Committee on Resources. 

By Mr. SCHUMER: 
H.R. 544. A bill to protect financial institu

tions from liability for damages caused by 
failure to remove asbestos from a residential 
or commercial building in which the finan
cial institution holds a security interest if 
an accredited asbestos management planner 
has recommended in-place management of 
the asbestos, and for other purposes; to the 
Committee on Banking and Financial Serv
ices, and in addition to the Committee on 
Commerce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with
in the jurisdiction of the committee con
cerned. 

H.R. 545. A bill to amend the Federal Trade 
Commission Act to provide for regulation by 
the Federal Trade Commission of advertise
ments by air carriers, and for other purposes; 
to the Committee on Commerce, and in addi
tion to the Committee on Transportation 
and Infrastructure, for a period to be subse
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

H.R. 546. A bill to amend the Petroleum 
Marketing Practices Act to provide consum
ers with additional information concerning 
octane ratings and requirements, and for 
other purposes; to the ·committee on Com
merce. 

H.R. 547. A bill to amend title 13, United 
States Code, to require that any data relat
ing to the incidence of poverty produced or 
published by the Secretary of Commerce for 
subnational areas be corrected for dif
ferences in the cost of living in those areas; 
to the Committee on Government Reform 
and Oversight. 

By Mr. STEARNS: 
H.R. 548 A bill to amend the Public Health 

Service Act to provide for a program of re
search and education regarding menopause 
and related conditions; to the Committee on 
Commerce. 

H.R. 549. A bill to provide a veterans bill of 
rights; to the Committee on Veterans ' Af
fairs . 

By Mr. ZIMMER (for himself, Mr . POR
TER, Mr. LANTOS, and Mr. PAYNE of 
New Jersey): 

H.R. 550. A bill to prohibit economic assist
ance, military assistance, or arms transfers 
to the Government of Mauritania until ap
propriate action is taken to eliminate chat
tel slavery in Mauritania; to the Committee 
on International Relations. 

By Mr. STEARNS: 
H. Con. Res. 14. Concurrent resolution ex

pressing the sense of the Congress that the 
Congress should pass any health care reform 
initiative that has overwhelming bipartisan 
support; to the Committee on Commerce. 

By Mr. THOMAS: 
H. Res. 35. Resolution providing for pay

ment of a lump sum for accrued annual leave 
to eligible former employees of the House of 
Representatives; to the Committee on House 
Oversight. 

By Mr. STEARNS: 
H. Res. 36. Resolution congratulating the 

people of India on the occasion of the 48th 
anniversary of their nation's independence; 
to the Committee on International Rela
tions. 

H. Res. 37. Resolution expressing the sense 
of the House of Representatives that avi
ators who meet the qualification standards 
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AMENDMENTS of the Air Force 's Escape and Evasion Soci

ety should be granted recognition for meri
torious service by the Department of De
fense ; to the Committee on National Secu
rity . 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 1 of rule XXII, 
Mr. RAMSTAD introduced a bill (H.R. 551) 

for the relief of Oscar Salas-Velazquez; which 
was referred to the Committee on the Judici
ary. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, sponsors 

were added to public bills and resolu
tions as follows: 

H .R. 5: Ms. HARMAN, Mr. LARGENT, Mr. 
TAUZIN, Mr. PARKER, Mr. BARRETT of Ne
braska, Mr. BONO, Mr. BURR, Mr. CASTLE, Mr. 
GALLEGLY, Mr. LAZIO of New York, Mr. 
LOBIONDO, Mr. MCKEON, Mrs. MYRICK, Mr. 
ROGERS, Mrs. w ALDHOLTZ, Mr. CHAMBLISS, 
Mr. COBURN, Mr. FOLEY, Mr. WELDON of 
Pennsylvania, Mr. Cox, Mr. CRAPO, Mr. 
DREIER, Mr. EVERETT, Mr. Goss, Mr. 
RAMSTAD, Mr. HAYWORTH, Mr. NORWOOD, Mr. 
LONGLEY, Mr. FUNDERBURK, and Mr. SENSEN
BRENNER. 

H.R. 8: Mr. COLLINS of Georgia, Mr. SAM 
JOHNSON, Mr. WALKER, Mr. MOORHEAD, Mrs. 
SEASTRAND, and Mr. MCKEON. 

H.R. 10: Mr. SCHIFF, Mr. MOORHEAD, Mr. 
CREMEANS, Mr. NORWOOD, Mr. BONILLA, Mr. 
HUNTER, Mrs. VUCANOVICH, Mr. WALKER, Ms. 
EDDIE BERNICE JOHNSON of Texas, Mrs. 
SEASTRAND, and Mr. COLLINS of Georgia. 

H .R. 24 : Mr. MCHUGH. 
H .R. 26: Mr. Fox, Mrs. LINCOLN, Mr. WICK

ER, Mr. SOLOMON, Mr. FRANK of Massachu
setts, Mr. KILDEE, Mr. KLINK, and Mr. 
KNOLLENBERG. 

H.R. 27: Mr. BARTLETT of Maryland, Mr. 
SOUDER, Mr. TATE , and Mr. HAYES. 

H .R. 28 : Mr. ZIMMER, Mr. DORNAN, Mr. 
ROHRABACKER, Mr. SKEEN' Mr. TALENT' Mr. 
SENSENBRENNER, and Mr. PETE GEREN of 
Texas. 

H .R. 40: Mr. MCHUGH, Mr. LIGHTFOOT, Mr. 
DAVIS, Mr. BLUTE, Mr. BLILEY, Mr. BUNNING 
of Kentucky, Mr. HERGER, Mr. HANSEN, Ms. 
DANNER, Mr. NEY, Mr. COBURN, Mr. SKEEN, 
Mr. NORWOOD, Ms. MOLINARI, Mr. WELDON of 
Pennsylvania, Mr. ENGLISH of Pennsylvania, 
Mr. WICKER, Mrs. MYRICK, and Mr. SENSEN
BRENNER. 

H.R. 65: Mr. MICA, Mr. UNDERWOOD, Mr. 
BLUTE, Mr. HALL of Texas, Mr. ACKERMAN, 
and Mrs. THURMAN. 

H.R. 77: Mr. HERGER, Mrs. MYRICK, Mr. 
LEVIN, and Mr. HANSEN. 

H.R. 78: Mr. NEY and Mr. FORBES. 
H.R. 86: Mr. CREMEANS. 
H.R. 94 : Mr. WOLF, Mr. DORNAN, Mr. 

MCHUGH, Mr. ROHRABACHER, Mr. CREMEANS, 
Mr. Fox, Mr. WALSH, Mr. FORBES, Mr. BART
LETT of Maryland, Ms. MOLINARI, and Mr. 
CANADY. 

H.R. 104: Mrs. MYRICK and Mr. FORBES. 
H.R. 107: Mr. PASTOR and Mr. GONZALEZ. 
H.R. 109: Mr. BOUCHER, Mr. MICA, Mr. 

HOLDEN, Mr. Fox , Mrs. MEEK of Florida, Mr. 
UNDERWOOD, Mr. BUNN of Oregon, Mr. NEY, 
Mr. WYNN, Mr. FORBES, Mr. BLUTE, Mr. 
TORRES, Mr. PALLONE, Mr. WILSON, Mr. SOLO
MON, Mr. COBURN , Mr. ACKERMAN, and Mr. 
FLANAGAN. 

H.R. 125: Mr. BARCIA of Michigan, Mr. BE
VILL, Mr. BUNN of Oregon, Mr. BUNNING of 

Kentucky, Mr. COBURN, Mr. FIELDS of Texas, 
Mr. HAYWORTH, Mr. KOLBE, Mr. NEY, Mr. 
ROHRABACHER, Mrs. VUCANOVICH, Mr. WICKER, 
and Mr. Wilson. 

H .R. 142: Mr. FORBES, Mr. COLLINS of Geor-
gia, Mr. BAKER of Louisiana, Mr. 
CUNNINGHAM, and Mr. DORNAN. 

H .R. 218: Mr. FIELDS of Texas. 
H .R. 219: Mr. BILBRAY. 
H.R. 230: Mr. MCHUGH and Mr. 

KNOLLENBERG. 
H .R. 244: Mr. MENENDEZ, Mr. PALLONE, Mr. 

DEFAZIO, Mr. SCHUMER, Ms. SLAUGHTER, and 
Mr. ROHRABACHER. 

H .R. 303: Mr. UNDERWOOD, Mr. BLUTE, Mr. 
HALL of Texas, Mr. ACKERMAN, and Mrs. 
THURMAN. 

H.R. 342: Mr. GEJDENSON. 
H.R. 357: Mr. KLUG, Mr. MURTHA, Mr. ZIM

MER, and Mr. OLVER. 
H.R. 359: Mrs. MEYERS of Kansas, Mr. 

WATTS of Oklahoma, Mr. LIPINSKI, and Mr. 
BALLENGER. 

H.R. 370: Mr. CUNNINGHAM, Mr. CALVERT, 
Mr. SENSENBRENNER, Mr. PORTER, Mr. WOLF, 
Mr. ROHRABACHER, Mr. DORNAN, Mr. NOR
WOOD, Mr. BASS, Mr. ROYCE, Mr. COBURN, Mr. 
DREIER, Mr. LINDER, Mr. WICKER, Mr. BART
LETT of Maryland, Mr. BONO, Mr. Goss, Mr. 
SCARBOROUGH, and Mr. SCHAEFER. 

H.R. 372. Mr. CALVERT, Mr. HUNTER, Mr. 
JACOBS, Mr. SAXTON, Mr. COBURN, Mr. SHU
STER, and Mr. HALL of Texas. 

H.R. 373: Mr. CALVERT, Mr. JACOBS, Mr. 
SAXTON, Mr. SHUSTER, Mr. HALL of Texas, 
Mr. TRAFICANT, Mr. HANSEN, Mr. BREWSTER, 
Mr. BARTON of Texas, and Mr. EMERSON. 

H.R. 375: Mr. CALVERT, Mr. HUNTER, Mr. 
JACOBS, Mr. SAXTON, Mr. COBURN, Mr. SHU
STER, Mr. HALL of Texas, and Mr. ROYCE. 

H .R . 386: Mr. UNDERWOOD. 
H .R . 431: Mr. HILLIARD. 
H.R. 436: Mr. BOEHNER, Mr. HOLDEN, Mr. 

ROHRABACHER, Mr. WALSH, Mrs. MEYERS of 
Kansas, Mr. ZIMMER, Mr. COMBEST, Mr. EM
ERSON, Mr. MANTON, and Mr. LIPINSKI. 

H .R . 450: Mr. CLINGER, Mr. DORNAN, Mr. 
LAHOOD, Mr. BUNNING of Kentucky, Mr. 
WICKER, and Mr. DREIER. 

H.R. 464: Mr. BUNNING of Kentucky, Mr. 
KOLBE, Mr. ROHRABACHER, Mr. CANADY, Mr. 
SAM JOHNSON, Mr. SOLOMON, and Mr. SENSEN
BRENNER. 

H.R. 491: Mr. METCALF, Ms. PRYCE, Mr. 
BUNN of Oregon, Mr. JONES, Mr. Fox, Mr. 
FORBES, Mr. BARTLETT of Maryland, Mr. 
NEY' Mr. COBURN' Mr. TRAFICANT' Mr. REG
ULA, and Mr. KNOLLENBERG. 

H.R. 493: Mr. UNDERWOOD. 
H.R. 494: Mr. TUCKER. 
H.R. 521: Mr. GEJDENSON. 
H.J. Res. 1: Mr. ANDREWS, Mr. BAKER of 

Louisiana, Mr. BLILEY, Mr. BUNN of Oregon, 
Mr. CALLAHAN, Mr. CHABOT, Mr. DOOLITTLE, 
Mr. FIELDS of Texas, Mr. FUNDERBURK, Mr. 
GRAHAM, Mr. HANSEN, Mr. HAYES, Mr. 
HEFLEY, Mr. HOEKSTRA, Mr. LIVINGSTON, Mr. 
LAUGHLIN, Mr. LEWIS of California, Mr. 
LONGLEY, Mr. MANZULLO, Mr. MCKEON, Mr. 
METCALF, Mr. NEY, Mr. NORWOOD, Mr. 
PALLONE, Mr. POSHARD, Mr. RAMSTAD, Mr. 
ROBERTS, Mr. ROHRABACHER, Mr. SALMON, 
Mr. SCARBOROUGH, Mrs. SEASTRAND, Mrs. 
SMITH of Washington, Mr. SOUDER, Mrs. 
VUCANOVICH, Mr. WALKER, and Mr. WELDON 
of Florida. 

H .J. Res. 4: Mr. METCALF and Mr. 
MCCRERY. 

H . Res. 15: Mrs. SCHROEDER, Mr. NEUMANN, 
Mr. ANDREWS, Ms. RIVERS, Mr. SHAYS, Mr. 
COBURN , Mr. OBEY, and Ms. MCCARTHY. 

H. Res. 28: Mr. BARTLETT of Maryland, Mr. 
BUNN of Oregon, Mr. DORNAN, Mr. HANCOCK, 
Mr. STUMP, Mr. Fox of Pennsylvania, Mr. 
TALENT' and Mr. COBURN. 

Under clause 6 of rule XXIII, pro
posed amendments were submitted as 
follows: 

H.R. 5 
OFFERED BY: MR. MORAN 

AMENDMENT No. 1: In the proposed sec tion 
425(a )(2) of the Congressional Budget Act of 
1974, strike the period at the end of subpara
graph (C) and insert " ; or '', and add after 
subparagraph (C) the following: 

" (D) the Federal intergovernmental man
date-

" (i) is also a Federal private sector man
date; and 

" (ii) imposes a duty described in section 
421(5)(A) on an activity that is not a tradi
tional governmental activity, or would re
duce or eliminate an amount of authoriza
tion of appropriations of assistance as de
scribed in section 421 (5)(B) for an activity 
that is not a traditional governmental activ
ity". 

H.R. 5 
OFFERED BY: MR. MORAN 

AMENDMENT No. 2: Insert at the end of sec
tion 201 the following: 

(d) LEAST BURDENSOME OPTION OR EXPLA
NATION REQUIRED.-An agency may not issue 
a rule that contains a Federal mandate if the 
rulemaking record for the rule indicates that 
there are 2 or more methods that could be 
used to accomplish the objective of the rule, 
unless-

(1) the Federal mandate is the least costly 
method, or has the least burdensome effect, 
for-

( A) States, local governments, and tribal 
governments, in the case of a rule containing 
a Federal intergovernmental mandate, and 

(B) the private sector, in the case of a rule 
containing a Federal private sector mandate; 
or 

(2) the agency publishes with the final rule 
an explanation of why the more costly or 
burdensome method of the Federal mandate 
was adopted. 

H.R. 5 
OFFERED BY: MR. MORAN 

AMENDMENT No. 3: At the end of title II in
sert the following: 
SEC. 206. JUDICIAL REVIEW. 

(A) REVIEW OF AGENCY ACTIONS SUBJECT TO 
REVIEW UNDER OTHER FEDERAL LAW.-If an 
agency action that is subject to section 201 
or 202 ls subject to judicial review under any 
other Federal law (other than chapter 7 of 
title 5, United States Code)-

(1) any. the court of the United States hav
ing jurisdiction to review the action under 
the other law shall have jurisdiction to re
view the action under sections 201 and 202; 
and 

(2) in any proceeding under paragraph (1), 
any issue relating exhaustion of remedies, 
the time and manner for seeking review, 
venue, or the availability of a stay or pre
liminary injunctive relief pending review 
shall be determined under the other law. 

(b) LIMITATION ON PRELIMINARY INJUNCTIVE 
RELIEF.-The second sentence of section 705 
of title 5, United States Code (relating to 
preliminary relief pending review), shall not 
apply with respect to review under sub
section (a)(l) of an agency action, unless 
process authorized by that sentence is not 
authorized by the other law under which the 
action is reviewed. 

H.R. 5 
OFFERED BY: MR. OWENS 

AMENDMENT No. 4: In section 301(2), in the 
matter proposed to be added as a new section 
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422 to the Congressional Budget Act of 1974, 
strike " or" after the semicolon at the end of 
paragraph (6), strike the period at the end of 
paragraph (7) and inset " ; or'', and at the end 
add the following new paragraph: 

"(8) provides for protection of the health of 
individuals with disabilities. 

H.R. 5 
OFFERED BY: MR. OWENS 

AMENDMENT No. 5: In section 4, strike " or" 
after the semicolon at the end of paragraph 
(6), strike the period at the end of paragraph 
(7) and insert " ; or" . and after paragraph (7) 
add the following: 

(8) provides for protection of the health of 
individuals with disabilities. 

H.J. RES. l 
OFFERED BY: MR. COLEMAN 

AMENDMENT No. 2: Strike all after the re
solving clause and insert the following: 

That the following article ls proposed as an 
amendment to the Constitution of the Unit
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three
fourths of the several States within seven 
years after the date of its submission for 
ratification: 

"ARTICLE 
" SECTION 1. Total outlays of the operating 

funds of the United States for any fiscal year 
shall not exceed total receipts to those funds 
for that fiscal year plus any operating fund 
balances carried over from previous fiscal 
years. 

" SECTION 2. Not later than the first Mon
day in February in each calendar year, the 
President shall transmit to the Congress a 
proposed budget for the United States Gov
ernment for the fiscal year beginning in that 
calendar year in which total outlays of the 
operating funds of the United States for that 
fiscal year shall not exceed total receipts to 
those funds for that fiscal year. 

" SECTION 3. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing and total outlays 
shall include all outlays of the United States 
except those for repayment of debt principal. 
The receipts (including attributable interest) 
and outlays of the Federal Old-Age and Sur
vivors Insurance Trust Fund, the Federal 
Disability Insurance Trust Fund, the Federal 
Hospital Insurance Trust Fund, and the Fed
eral Supplemental Medical Insurance Trust 
Fund shall not be counted as receipts or out
lays for purposes of this article. 

" SECTION 4. This article shall be imple
mented and enforced only in accordance with 
appropriate legislation enacted by Congress, 
which may rely on estimates of outlays and 
receipts. 

" SECTION 5. The Congress may waive the 
provisions of this article for any fiscal year 
in which a declaration of war is in effect. 
The provisions of this article may be waived 
for any fiscal year in which the United 
States is engaged in military conflict which 
causes an imminent and serious military 
threat to national security and ls so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House of the 
Congress, that becomes law. If real economic 
growth has been or will be negative for two 
consecutive quarters, Congress may by law 
waive the article for the current and the 
next fiscal year. 

" SECTION 6. This article shall take effect 
beginning with fiscal year 2002 or the second 
fiscal year beginning after its ratification, 
whichever is later.". 

H.J. RES. 1 
OFFERED BY: MR. JACOBS 

AMENDMENT No. 3: Strike all after the re
solving clause and insert the following: 
That the following article is hereby proposed 
as an amendment to the Constitution of the 
United States, which shall be valid to all in
tents and purposes as part of the Constitu
tion when ratified by the legislatures of 
three-fourths of the several States within 
two years after its submission to the States 
for ratification: 

" ARTICLE-
" SECTION 1. Beginning in fiscal year 1999, 

the United States Government shall not bor
row money or any other thing of value ex
cept for the purpose of rolling over its exist
ing debt balance, and shall not issue addi
tional currency except as it reflects addi
tional United States productivity. 

" SECTION 2. Beginning in fiscal year 2000, 
and for the next 39 succeeding fiscal years 
thereafter, the national debt shall be retired 
by an amount equal to 2112 percentum of the 
national debt at the beginning of fiscal year 
2000. 

" SECTION 3. The Congress shall have the 
power to enforce this article by appropriate 
legislation." . 

H.J. RES. 1 
OFFERED BY: MR. OWENS 

AMENDMENT No. 4: Strike all after the re
solving clause and insert the following: 
That the following article is proposed as an 
amendment to the Constitution of the Unit
ed States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three
fourths of the several States within seven 
years after the date of its submission for 
ratification: 

''ARTICLE-
"SECTION 1. Prior to each fiscal year, Con

gress shall, by law, adopt a statement of re
ceipts and outlays for such fiscal year in 
which total outlays are not greater than 
total receipts. Congress may, by law, amend 
that statement provided revised outlays are 
not greater than revised receipts. Congress 
may provide in that statement for a specific 
excess of outlays over receipts by a vote di
rected solely to that subject in which three
fifths of the whole number of each House 
agree to such excess. Congress and the Presi
dent shall ensure that actual outlays do not 
exceed the outlays set forth in such state
ment. 

" SECTION 2. Prior to each fiscal year, the 
President shall transmit to Congress a pro
posed statement of receipts and outlays for 
such fiscal year consistent with the provi
sions of this Article. 

" SECTION 3. Congress may waive the provi
sions of this Article for any fiscal year in 
which a declaration of war is in effect. The 
provisions of this Article may be waived for 
any fiscal year in which the United States 
faces an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. The provisions of this Article 
may be waived for any fiscal year for which 
the President notifies the Congress that the 
national unemployment rate ls projected to 
exceed 4 percentum and is so declared by a 
joint resolution, adopted by a majority of 
the whole number of each House, which be
comes law. 

" SECTION 4. Total receipts shall include all 
receipts of the United States except those 
derived from borrowing and total outlays 
shall include all outlays of the United States 
except those for the repayment of debt prin
cipal. 

" SECTION 5. The amount of the debt of the 
United States held by the public as of the 
date this Article takes effect shall become a 
permanent limit on such debt and there shall 
be no increase in such amount unless three
fifths of the whole number of each House of 
Congress shall have passed a blll approving 
such increase and such blll has become law. 

"SECTION 6. All votes taken by the House 
of Representativ.es or the Senate under this 
Article shall be rollcall votes. 

"SECTION 7. Congress shall enforce and im
plement this Article by appropriate legisla
tion. 

"SECTION 8. This Article shall take effect 
for the fiscal year 2002 or for the second fis
cal year beginning after its ratification, 
whichever is later. " . 
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The Senate met at 9:15 a.m., on the 
expiration of the recess, and was called 
to order by the President pro tempore 
[Mr. THURMOND]. 

The PRESIDENT pro tempore. Our 
prayer this morning will be led by our 
guest chaplain, Dr. Mark Dever, pastor 
of the Capitol Hill Baptist Church. 

PRAYER 
The guest chaplain, the Reverend 

Mark E. Dever, offered the following 
prayer: 

Let us pray: 
Great, all powerful God, we come to 

You this morning first in acknowledg
ment of Your greatness. We know that 
you have no need of us, that you are in 
no way dependent on our actions, that 
Your existence awaits no vote of this 
Chamber, nor our own personal assent. 

We praise You that, being the One 
whom You are, out of Your love You 
have made us in Your image, as crea
tures who, like Yourself, want to know 
and be known. 

Thank You for the way we see that in 
our personal lives and in our society. 
Thank You for those who have gone be
fore who have taught us something of 
what it means to live together as one 
nation. We pray that You would today 
help this body in its deliberations. You 
know, Lord, the pressures of time and 
public expectation, the good motives, 
on both sides of the aisle, to help the 
people of this land. 

We ask that in this Chamber of de
bate, You would help each one who 
speaks remember the account that she 
or he will give not only to their col
leagues here and the voters, but to 
their own consciences and most of all , 
to You, Lord. 

We know that the secrets of our 
hearts are entirely discovered to You, 
and we praise You that You do not 
allow us to hide ourselves completely 
from You. 

We ask that You would give a meas
ure of Your wisdom to these gathered 
here today. Help them to pass laws 
that ennoble rather than enervate the 
people. Give them wisdom to speak 
today with the liberty of knowing that 
they are about purposes, that are not 
only great, but that are also good. 

For those who are discouraged, find
ing only emptiness amid all the success 
which the world tells them they have, 
show them Yourself. 

For those who are swollen with pride, 
in Your love, break them that You 
might bind them up; wound them, that 
You might heal them again. 

Thank You for the freedom of speech 
which we enjoy in this land. Help these 

(Legislative day of Tuesday, January 10, 1995) 

Senators today to use that freedom re
alizing the privilege that it is, for our 
good and for Your glory. 

In Christ's name we ask it. Amen. 

RESERVATION OF LEADER TIME 
The PRESIDENT pro tempore. Under 

the previous order, the leadership time 
is reserved. 

MORNING BUSINESS 
The PRESIDENT pro tempore. Under 

the previous order, there will now be a 
period for the transaction of morning 
business, not to extend beyond the 
hour of 9:30 a.m., with Senators per
mitted to speak therein for not to ex
ceed 5 minutes each. 

REGISTRATION OF MASS 
MAILINGS 

The filing date for 1994 fourth quarter 
mass mailings is January 25, 1995. If a 
Senator's office did no mass mailings 
during this period, please submit a 
form that states "none." 

Mass mailing registrations, or nega
tive reports, should be submitted to 
the Senate Office of Public Records, 232 
Hart Building, Washington, DC 20510-
7116. 

The Public Records Office will be 
open from 8 a.m. to 6 p.m. on the filing 
date to accept these filings. For further 
information, please contact the Public 
Records Office on (202) 224-0322. 

1994 YEAR END REPORT 
The mailing and filing date of the 

1994 year end report required by the 
Federal Election Campaign Act, as 
amended, is Tuesday, January 31, 1995. 
Principal campaign committees sup
porting Senate candidates file their re
ports with the Senate Office of Public 
Records, 232 Hart Building, Washing
ton, DC 20510-7116. 

The Public Records Office will be 
open from 8 a.ni. to 7 p.m. on the filing 
date to accept these filings. In general, 
reports will be available the day after 
receipt. For further information, please 
contact the Public Records Office on 
(202) 224-0322. 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
acting majority leader is recognized. 

SCHEDULE 
Mr. GREGG. Mr. President, I will 

note that at 9:30, after morning busi
ness, which the Chair has just noted, 
we will resume consideration of S. 1, 
the unfunded mandates bill. 

. Also, I note that the Senate will re
cess from the hours of 12:30 p.m. to 2:15 
p.m., in order for the weekly party 
1 uncheons to occur. 

For the information of all Senators, 
the majority leader has indicated that 
rollcall votes may occur prior to the 
12:30 p.m. recess today. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
INHOFE). Without objection, it is so or
dered. 

USDA REPORT ON THE PERSONAL 
RESPONSIBILITY ACT 

Mr. LEAHY. Mr. President, today the 
USDA issued a report analyzing the ef
fects of the House Republican Personal 
Responsibility Act (H.R. 4), which is 
part of the Contract With America. All 
States including Vermont are big los
ers. I suggest that all Senators read 
this report which I am inserting into 
the RECORD. 

My home State of Vermont alone will 
lose $10 million in Federal nutrition 
aid in 1996 according to the USDA re
port. 

H.R. 4 will increase malnutrition 
among children and the elderly. This 
Contract With America bill is 
antichild, antifamily, and it is false ad
vertising. It promises block grants, but 
delivers not even a penny. 

The report also concludes that this 
bill could reduce retail food sales by as 
much as $10 billion, reduce gross farm 
income by as much as $4 billion, and 
cost the economy as many as 138,000 
jobs. 

It could reduce the income of the av
erage dairy farmer in Vermont by as 
much as $2,000 per year and could also 
double the cost of the dairy program 
nationwide. 

This is a double whammy-it will 
force dairy farmers to apply for food 
assistance just when that assistance is 
slashed. 

Nutrition funding nationwide will be 
cut by almost $31 billion over the next 
5 years. 

e This "bullet" symbol identifies statements or insertions which are not spok,en by a Member of the Senate on the floor. 
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It eliminates the Meals on Wheels 

Program which provides food to the 
homebound elderly. 

Seventy-five percent of the school 
children in Vermont will be thrown off 
the School Lunch Program. Nutrition 
standards for healthy school lunches 
are eliminated. And the cuts in child 
nutrition in Vermont exceed the total 
size of our School Breakfast Program 
and the Summer Food Service Pro
gram. 

As bad as this is, I am worried that 
the USDA report issued today greatly 
understates the harm that will be 
caused by the Contract With America. 
The report in many respects assumes 
that the block grants will be fully 
funded. I believe that in a couple years, 
they will be only funded at a fraction 
of the full amount authorized. 

America's Governors will be stunned 
when they read the fine print and real
ize they have to come to Washington 
each year and plead for money. 

States will be forced to reduce the 
number of people served, cut benefits 
or somehow make up for the loss with 
State funds. 

The effect would be even worse dur
ing a recession. Under current law, pro
grams such as school lunch, food 
stamps, and the Child Care Food Pro
gram, automatically give States more 
money to respond to increased needs 
during periods of higher unemploy
ment. 

This Contract With America bill 
changes all that and says to the States, 
"tough luck, next time don't have a re
cession." 

According to the USDA report, if 
that bill had been in effect over the 
last 5 years, the block grant in 1994 
would have been over $12 billion less 
than the food assistance actually pro
vided-a reduction of about one-third. 

They are proposing a massive Federal 
experiment on America's children. If it 
works, I admit that Federal costs will 
be reduced. 

If it doesn't, and funding is not pro
vided, millions of children, the elderly, 
and pregnant women will go hungry. 
Medical costs will skyrocket as more 
and more children are born disabled, 
and more and more children become 
handicapped in their efforts to learn. 

Before we have a wholesale disman
tling of every major nutrition program 
under the guise of welfare reform, we 
ought to take a look at how this will 
affect hungry children. 

This is not welfare reform. Do not be 
fooled by this bill. It implies that 
States will get block grants to fund 
food assistance programs. But as I said 
earlier, not one penny is provided to 
states or communities by the bilb--sep
arate legislation would have to pass 
each year to provide funding. 

Let us not forget what happened in 
early 1981-hasty cuts were made in 
child nutrition programs. Those pro
grams were cut by 28 percent. The cuts 

resulted in 3 million fewer children re
ceiving school lunches. 

I stand ready to work with respon
sible Members of both parties to en
courage work , to cut costs, to punish 
abuse, but I will not sacrifice the nutri
tion of America's children for legisla
tion by bumper sticker. 

I ask unanamous consent that the 
USDA report be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 

[From the U.S. Department of Agriculture, 
Jan. 17, 1995] 

THE NUTRITION, HEALTH, AND ECONOMIC CON
SEQUENCES OF BLOCK GRANTS FOR FEDERAL 
FOOD ASSISTANCE PROGRAMS-EXECUTIVE 
SUMMARY 

The proposed Personal Responsibility Act, 
a key component of the Contract with Amer
ica, would make sweeping changes that alter 
the very character of the existing food as
sistance programs. Specifically, the Personal 
Responsibility Act, if enacted, would: 

Combine all USDA food and nutrition as
sistance programs into a single discretionary 
block grant to States; 

Authorize an appropriation of $35.6 billion 
in fiscal year 1996 for food and nutrition as
sistance; 

Eliminate all uniform national standards; 
Give States broad discretion to design food 

and nutrition assistance programs, provided 
only that no more than 5 percent of the 
grant support administration, at least 12 per
cent support food assistance and nutrition 
education for women, infants, and young 
children, and at least 20 percent support 
school-based and child-care meal programs; 
and 

Eliminate USDA's authority to donate 
commodities; USDA could only sell bonus 
commodities to States. 

The consequences of these changes on the 
safety net of food assistance programs, the 
nutrition and health of low-income Ameri
cans, the food and agriculture economies, 
and the level and distribution of Federal sup
port to States for food assistance are signifi
cant. 

The Personal Responsibility Act would sig
nificantly reduce federal support for food 
and nutrition assistance. 

Federal funding for food and nutrition as
sistance would fall by more than $5 billion in 
fiscal year 1996 and nearly $31 billion over 5 
years (Table 1). 

All food and nutrition assistance would be 
forced to compete for limited discretionary 
funds. States' ability to deliver nutrition 
benefits would be subject to changing annual 
appropriation priorities. 

Programs would be unable to respond to 
changing economic circumstances. During 
economic downturns, funding would not keep 
up with rising poverty and unemployment. 
The demand for assistance to help the poor 
would be greatest at precisely the time when 
state economies are in recession and tax 
bases are shrinking. 

For example, if the Personal Responsibil
ity Act had been in place over the last five 
years-a period marked by both economic re
cession and recovery-the block grant in 1994 
would have been over $12 billion less than 
the food assistance actually provided, a re
duction of about one-third (Table 2). 

States would be forced to reduce the num
ber of people served, the benefits provided, or 
some combination of both. The bill could 
lead to the termination of benefits for 6 mil
lion food stamp recipients in fiscal year 1996. 

The reduced investment in food and nutri
tion assistance programs and elimination of 
the authority to establish nutrition stand
ards will adversely affect the nutrition and 
health of low-income families and individ
uals. 

The scientific link between diet and health 
is clear. About 300,000 deaths each year are 
linked to diet and activity patterns. 

Low-income households are at greater risk 
of nutrition-related disorders and chronic 
disease than the general U.S. population. 
Since the nationwide expansion of the Food 
Stamp Program and the introduction of WIC, 
the gap between the diets of low-income and 
other families has narrowed. 

The incidence of stunting among pre
school children has decreased by nearly 65 
percent; the incidence of low birthweight has 
fallen from 8.3 percent to 7.0 percent. 

The prevalence of anemia among low-in
come pre-school children has dropped by 5 
percent or more for most age and racial/eth
nic groups. 

The Personal Responsibility Act would 
eliminate all federal nutrition standards, in
cluding those in place to ensure that Ameri
ca's children have access to healthy meals at 
school. Even small improvements in average 
dietary intakes can have great value. The 
modest reductions in fat, saturated fat, and 
cholesterol intake due to the recent food la
beling changes were valued by the Food and 
Drug Administration at $4.4 billion to $26.5 
billion over 20 years among the U.S. adult 
population. 

The Act would also threaten the key com
ponents of WIC-a tightly prescribed com
bination of a targeted food package, nutri
tion counseling, and direct links to health 
care . Rigorous studies have shown that WIC 
reduces infant deaths, low birthweight, pre
mature births, and other problems. Every 
dollar spent on WIC results in between Sl.77 
and $3.13 in Medicaid savings for newborns 
and their mothers. 

By reducing federal support for food assist
ance and converting all remaining food as
sistance to a block grant, the Personal Re
sponsibility Act would lower retail food 
sales, reduce farm income, and increase un
employment. 

Under the proposed block grant, States 
could immediately cash-out any and all food 
assistance programs in spite of evidence that 
an in-kind benefit is more effective in stimu
lating food purchases than a similar benefit 
provided in cash. 

In the short run, the bill could reduce re
tail food sales by as much as $10 billion, re
duce gross farm income by as much as $4 bil
lion, increase farm program costs, and cost 
the economy as many as 138,000 jobs. 

In the long run, the bill could reduce em
ployment in farm production by more than 
15,000 jobs and output by more than $1 bil
lion. The food processing and distribution 
sectors could lose as many as 83,000 jobs and 
$9 billion in output. 

The economic effects would be felt most 
heavily in rural America. In both the short 
and long run, rural areas would suffer dis
proportionate job losses. 

Every $1 billion in added food assistance 
generates about 25,000 jobs, providing an 
automatic stabilizer in hard times. 

The proposed basis for distributing grant 
funds would result in substantial losses for 
most States. 

If Congress appropriates the full amount 
authorized, all but 8 States would lose fed
eral funding in fiscal year 1996. California 
could gain about $650 million; Texas could 
lose more than $1 billion (Table 3). 
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Although some States initially gain fund

ing, all States would eventually fare worse 
than under current law. Over time, the ini-

tial gains will erode because the block grant 
eliminates the automatic funding adjust-

ments built into the existing Food Stamp 
and Child Nutrition programs. 

TABLE 1.- EFFECT OF THE PERSONAL RESPONSIBILITY ACT ON USDA FOOD ASSISTANCE PROGRAM COSTS 
[In millions of dollars) 

Fiscal year-
Total 

1996 1997 1998 1999 2000 

Current law: 
Food stamps/NAP ........................ $27,777 $29.1 79 30,463 $31,758 $33,112 $152,290 
Child nutrition ... . 8,681 9,269 9,903 10,556 11 ,283 49,692 
WIC .................. . . ...... ... ........................... 3,924 4,231 4,245 4,379 4,513 21.291 
All other ... ....... .. .. ................ . 382 351 351 351 351 1,784 

Total .......... .. .......... .............. . 40,764 43,029 44,962 47,042 49,260 225,057 

35,600 37,138 38,756 40,457 42 ,214 194,166 
-5,164 -5,891 - 6,206 - 6,585 - 7,046 -30,892 

Proposed law 
Difference ..... . 
Percent difference ..... . -12.7 -13.8 - 13.8 - 14.0 -14.3 - 13.7 

Notes.-Based on current service program level for USDA food assistance programs in Department estimates of September 1994 (excluding projected costs of Food Program Administration but including anticipated mandatory spending 
for WIC, consistent with the Presidential policy). This table does not include the budgetary effects of food programs operated by the Administration on Aging in the Department of Health and Human Services. 

The Food Stamp total includes the cost of the Nutrition Assistance Program in Puerto Rico. 
The Ch ild Nutrition total includes all administrative and program costs for the National School Lunch, School Breakfast. Special Milk, Summer Food Service, Nutrition Education and Training, and Ch ild and Adult Care Food Programs, the 

value of commodities provided to schools, and support for the Food Service Management Institute. 
The All Other total includes all administrative and program costs for the Commodity Supplemental Food Program, the Emergency Food Assistance Program, the Food Distribution Program on Indian Reservations, the Nutrition Program for 

the Elderly. and Food Distribution to Charitable Institutions and Soup Kitchens and Food Banks. 
Proposed levels for the block grant in fiscal years 1997 through 2000 are increased from the 1996 amount using the projected increase in total population and the cost of the Thrifty Food Plan for the preceding year. Totals may not 

equal the sum of columns due to rounding. 
This table assumes that Congress appropriates the full amount authorized in each year. 

TABLE 2.-HISTORICAL ILLUSTRATION OF FOOD ASSISTANCE BLOCK GRANT 

Year 

1989 .... ....... ........ .... ..... ......... .. ... ................................... 
1990 .. .. ................... ....... .... .. ......... .. ........ ... ................... 
1991 ..................... ..... ... ... ... ........................... .. ......... ...... 
1992 ................. . .... .... ... ............... 
1993 ........... . ......................................... 
1994 ... .. 

· ····· ·········· ·· ··········· 

....................... 

[In mill ions of dollars) 

Actual food as
sistance 

$21 ,697 
24,778 
28,849 
33,519 
35,397 
36,928 

Adjusted block 
grant 

$18,941 
20,666 
21 ,971 
23 ,232 
23,369 
24,374 

With initial reduction 1 

Difference 

Tota I Percent 

- $2,756 - 12.7 
- 4,112 - 16.6 
- 6,878 - 23.8 

- 10,287 -30.7 
- 12,028 -34.0 
- 12,554 - 34.0 

Without initial reduction 

Adjusted block 
grant 

$21 ,697 
23 ,672 
25,167 
26,612 
26,769 
27,920 

Difference 

Total Percent 

NIA NIA 
- $1 ,106 - 4.5 
-3,682 -12.8 
- 6,907 -20.6 
- 8,628 -24.4 
- 9,008 -24.4 

1 The initial 12.7 percent reduction in the first year is equivalent to the estimated percentage reduction in food assistance funding in the first year of the Personal Responsibility Act as shown in Table 1. 
Notes.- Actual food assistance includes total federal cost of all USDA food assistance programs, excluding Food Program Administration. The cost of food programs operated by the Administration on Aging in the Department of Health 

and Human Services are not included. 
These figures assume that Congress would have appropriated the full amount authorized in each year. The block grant authorization is adjusted by the change in total U.S. population and the Consumer Price Index for Food at Home in 

the preceding year (end ing on July I for population and in May for the CPI) . 

TABLE 3.-EFFECT OF THE PERSONAL RESPONSIBILITY 
ACT ON USDA FOOD ASSISTANCE PROGRAMS BY STATE 
IN FISCAL YEAR 1996 

State 

Alabama 
Alaska .. 
Arizona .. 
Arkansas 
California 
Colorado ........... . 
Connecticut ... .. . . 
Delaware ......... . . 
District of Co-

lumbia 
Florida 
Georgia ... 
Hawaii . 
Idaho .. 
Illinois 
Indiana 
Iowa .. 
Kansas 
Kentucky 
Louisiana 
Maine ..... 
Maryland ..... 
Massachusetts .. 
Michigan .......... . 
Minnesota .. 
Mississippi ....... . 
Missouri 
Montana .. ......... . 
NMr1slla .......... . 
New H_,,i.irt 
New Jersey ....... . 
New Mexico .. .... . 
Nevada .......... . 
New York .. 
North Carolina . 
North Dakota 
Ohio ................. . 
Oklahoma .. ....... . 
Oregon ............. . 
Pennsylvania .... . 
Rhode Island ... . 

[In millions of dollars) 

Level of food assistance Difference 

Current Proposed Tota I Percent 

$818 $713 - $105 -13 
97 84 - 13 -13 

663 554 -109 - 16 
422 403 -19 -4 

4,170 4,820 650 16 
412 417 5 I 
297 248 -49 -17 

92 58 - 34 -37 

137 85 -52 -38 
2.194 1,804 - 389 -18 
1.209 934 - 275 -23 

215 198 - 17 - 8 
127 176 49 38 

1.741 1,483 - 258 -15 
713 691 - 22 - 3 
297 266 -31 - 11 
307 270 -37 - 12 
740 582 -157 - 21 

1.141 765 - 375 -33 
188 167 - 21 - 11 
576 404 - 172 - 30 
608 577 -32 - 5 

1,390 1.109 -281 -20 
508 490 -18 -4 
730 603 - 127 - 17 
810 754 -56 - 7 
111 140 29 26 
187 175 -12 - i 
89 94 5 5 

836 704 -132 -16 
361 321 -40 - 11 
145 150 5 3 

3,101 2,661 - 440 - 14 
930 849 - 81 - 9 

86 76 -9 -11 
1,768 1,287 -481 -27 

528 475 -53 -10 
410 346 -64 -16 

1,617 1,465 -152 -9 
128 IOI -27 -21 

TABLE 3.-EFFECT OF THE PERSONAL RESPONSIBILITY 
ACT ON USDA FOOD ASSISTANCE PROGRAMS BY STATE 
IN FISCAL YEAR 1996-Continued 

State 

South Carolina . 
South Dakota 
Tennessee . 
Texas ...... . 
Utah .. . 
Vermont .. .... . 
Virginia .. 
Washington 
West Virginia 
Wisconsin . 
Wyoming . 

Total 

[In millions of dollars) 

Level of food assistance 

Current 

602 
99 

983 
3,819 

234 
76 

783 
660 
405 
467 
57 

40,764 

Proposed 

546 
95 

743 
2,665 

277 
66 

597 
444 
309 
442 

57 

35,600 

1 Equals less than $1 million. 

Difference 

Total 

- 56 
-4 

-241 
- 1,154 

- 43 
-JO 

- 185 
- 216 
-96 
- 25 

(l) 

-5,164 

Percent 

-9 
-4 

-24 
- 30 

18 
-13 
- 24 
-33 
-24 
-5 

I 

-13 

Notes.-lndividual cells may not sum to totals because of rounding. 
Total includes the Commonwealth of Puerto Rico, other territories and 

outlying areas, and Indian Tribal Organizations. 
This table assumes that Congress appropriates the full amount author

ized for fiscal year 1996. 

HOMICIDES BY GUNSHOT IN NEW 
YORK CITY 

Mr. MOYNIHAN. Mr. President, I rise 
today to continue my weekly practice 
of reporting to the Senate on the death 
toll by gunshot in New York City. Last 
week, 6 people lost their lives to bullet 
wounds in New York City, bringing this 
year's total to 27. 

THE APPOINTMENT OF MARGARET 
FLEMING TO THE WHITE HOUSE 
CONFERENCE ON AGING 

Mr. BAUGUS. Mr. President, today I 
rise to inform the Senate that I have 
chosen Margaret Fleming from Butte , 
MT, to represent our State at the 
White House Conference on Aging in 
May. While Margaret is proud to be a 
senior citizen, anybody who knows her 
also knows that she adds meaning to 
the saying that you will never grow old 
if you are young at heart. Her energy, 
her hard work and sense of public serv
ice are an inspiration to me and so 
many other Montanans. 

From May 2d through the 5th, several 
of our Nation 's top senior citizens will 
meet in Washington, DC, to discuss is
sues that are important to the aging 
community. This year's theme, "Amer
ica Now and Into the 21st Century: 
Generations Aging Together With Inde
pendence, Opportunity, and Dignity," 
focuses not only on the current aging 
population, but future generations as 
well. The issues to be discussed impact 
all Americans. They include com
prehensive health care, including long
term care, economic security, housing, 
and quality of life. 
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Throughout her career, Margaret 

Fleming has earned the greatest re
spect and admiration. But her activi
ties in retired life are just as com
mendable. She has been president of 
the Montana chapter of the National 
Association of Retired Federal Em
ployees, and before was president of 
Butte 's local chapter. Currently, Mar
garet is president of the Legacy Legis
lature, a congress of seniors that meets 
annually in Helena. And as if that isn't 
enough, she is president of the Lady of 
the Rockies, a group responsible for 
youth group tours and the construction 
of a chapter near the Lady on the Hill 
in Butte. Last year, the Montana So
roptimist Club honored her with the 
Women of Distinction Award. Of 
course, Margaret's toughest job of all 
is baby-sitting her grandchildren on 
the weekends. 

In a recent letter to me, Margaret re
marked: 

The needs of our Nation are so great. I'm 
sure you know that I believe a health care 
plan like your Health Montana is so impor
tant. However, the problems with poverty, 
educational opportunities and a myriad of 
other issues are equally important. I only 
hope the participants unite , and think of 
America's future, as well as our immediate 
needs. 

The honor of representing Montana 
could not go to a more dedicated, de
serving, and accomplished person. I 
congratulate Margaret Fleming and 
wish her well at the White House Con
ference on Aging. 

BUDGET SCOREKEEPING REPORT 
Mr. DOMENICI. Mr. President, I 

hereby submit to the Senate the budg
et scorekeeping report prepared by the 
Congressional Budget Office under sec
tion 308(b) and in aid of section 311 of 
the Congressional Budget Act of 1974, 
as amended. This report meets the re
quirements for Senate scorekeeping of 
section 5 of Senate Concurrent Resolu
tion 32, the first concurrent resolution 
on the budget for 1986. 

This report shows the effects of con
gressional action on the budget 
through January 13, 1995. The esti
mates of budget authority, outlays, 
and revenues, which are consistent 
with the technical and economic as
sumptions of the concurrent resolution 
on the budget (H. Con. Res. 218), show 
that current level spending is below 
the budget resolution by $2.3 billion in 
budget authority and $0.4 billion in 
outlays. Current level is $0.8 billion 
over the revenue floor in 1995 and below 
by $8.2 billion over the 5 years 1995-99. 
The current estimate of the deficit for 
purposes of calculating the maximum 
deficit amount is $238.7 billion, $2.3 bil
lion below the maximum deficit 
amount for 1995 of-$241.0 billion. 

Since my last report, dated January 
4, 1995, there has been no action that 
affects the current level of budget au
thority, outlays, or revenues. 

The report follows: 
U.S. CONGRESS, 

CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, January 17, 1995. 

Hon. PETE DOMENIC!, 
Chairman, Committee on the Budget, U.S. Sen

ate, Washington, DC. 
DEAR MR. CHAIRMAN: The attached report 

for fiscal year 1995 shows the effects of Con
gressional action on the 1995 budget and is 
current through January 13, 1995. The esti
mates of budget authority, outlays and reve
nues are consistent with the technical and 
economic assumptions of the 1995 Concurrent 
Resolution on the Budget (H. Con. Res. 218). 
This report is submitted under Section 308(b) 
and in aid of Section 311 of the Congressional 
Budget Act, as amended, and meets the re
quirements of Senate scorekeeping of Sec
tion 5 of S. Con. Res. 32, the 1986 First Con
current Resolution on the Budget. 

Since my last report, dated January 4, 1995, 
there has been no action that affects the cur
rent level of budget authority, outlays, or 
revenues. 

Sincerely, 
ROBERT D. REISCHAUER, 

Director. 

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, FIS
CAL YEAR 1995, 104TH CONGRESS, lST SESSION, AS 
OF CLOSE OF BUSINESS JANUARY 13, 1994 

[Jn billions of dollars] 

Budget res-
olution (H. Current 
Con. Res. level 2 

218) I 

ON-BUDGET 
Budget authority .......... 1,238.7 1,236.5 
Outlays ....... 1,217.6 1,217.2 
Revenues: 

1995 .... .. .. ........ .. 977.7 978.5 
1995-993 .. .......... .. ..... 5,415.2 5,407.0 

Maximum deficit amount 241.0 238.7 
Debt subject to limit ........... 4,965.I 4,718.8 

OFF-BUDGET 
Socia I Security outlays: 

1995 ....... 287.6 287.5 
1995-99 .. .. ..... .. .. . 1,562.6 1,562.6 

Social Security revenues: 
1995 360.5 360.3 
1995-99 .. 1,998.4 1,998.2 

Current 
level over/ 

under reso
lution 

-2.3 
- 0.4 

0.8 
-8.2 
-2.3 

-246.3 

-0.1 
4Q 

- 0.2 
-0.2 

1 Reflects revised allocation under section 9(g) of H. Con . Res. 64 for the 
Deficit-Neutral reserve fund. 

AA2 Current level represents the estimated revenue and direct spending 
effects of all legislation that Congress has enacted or sent to the President 
for his approval. In addition, full-year funding estimates under current Jaw 
are included for entitlement and mandatory programs requiring annual ap
propriations even if the appropriations have not been made. The current 
level of debt subject to limit reflects the latest U.S. Treasury information on 
public debt transactions. 

3 Includes effects, beginning in fiscal year 1996, of the International Anti
trust Enforcement Act of 1994 (P.L. 103-438). 

4 Less than $50 million. 
Note.-Detail may not add due to rounding. 

THE ON-BUDGET CURRENT LEVEL REPORT FOR THE U.S. 
SENATE, 104TH CONGRESS, !ST SESSION, SENATE 
SUPPORTING DETAIL FOR FISCAL YEAR 1995, AS OF 
CLOSE OF BUSINESS JANUARY 13, 1994 

[Jn millions of dollars] 

ENACTED IN PREVIOUS 
SESSIONS 

Revenues ... .. ... .. .............. ..... ..... . 
Permanents and other spending 

legislation ......... .. ......... .. .... . 
Appropriation legislation ... . 

Offsetting receipts ... .. ... . 

Tota I previously en
acted . 

ENTITLEMENTS AND 
MANDATORIES 

Budget resolution baseline esti
mates of appropriated enti
tlements and other manda
tory programs not yet en-
acted ............................. ....... . 

Budget 
authority 

750,307 
738,096 

(250,027) 

1.238,376 

U.887) 

Outlays 

706,236 
757,783 

(250,027) 

1.213,992 

3,189 

Revenues 

978,466 

978,466 

THE ON-BUDGET CURRENT LEVEL REPORT FOR THE U.S. 
SENATE, 104TH CONGRESS, !ST SESSION, SENATE 
SUPPORTING DETAIL FOR FISCAL YEAR 1995, AS OF 
CLOSE OF BUSINESS JANUARY 13, 1994-Continued 

[In millions of dollars] 

Budget Outlays Revenues authority 

Total current level 1 •• ••••••• 1,236,489 1,217,181 978,466 
Total budget resolution 1,238.744 1,217,605 977,700 

Amount remaining:. 
Under budget resolution .. ..... 2,255 424 
Over budget resolution ... .... .. 766 

1 In accordance with the Budget Enforcement Act, the total does not in
clude $1 .212 million in budget authority and $6,360 million in outlays in 
funding for emergencies that have been designated as sucl! by the Presi
dent and the Congress, and $1 ,027 million in budget authority and $1,041 
million in outlays for emergencies that would be available only upon an offi
cial budget request from the President designating the entire amount re
quested as an emergency requirement. 

Notes.-Numbe~ in parentheses are negative. Detail may not add due to 
rounding. 

WAS CONGRESS IRRESPONSIBLE? 
THE VOTERS SAID "YES" 

Mr. HELMS. Mr. President, the in
credibly enormous Federal debt is like 
the weather-everybody talks about it 
but up to now hardly anybody has un
dertaken the responsibility of doing 
anything about it. The Congress now 
had better get cracking-time's a-wast
ing and the debt is mushrooming. 

In the past, a lot of politicians talked 
a good game-when they were back 
home-about bringing Federal deficits 
and the Federal debt under control. 
But many of these same politicians 
regularly voted in support of bloated 
spending bills that rolled through the 
Senate. The American people took note 
of that on November 8. 

As of Friday, January 13, at the close 
of business, the Federal debt stood
down to the penny-at exactly 
$4,808,661,268,393.04. This debt, remem
ber, was run up by the Congress of the 
United States. 

The Founding Fathers decreed that 
the big-spending bureaucrats in the ex
ecutive branch of the U.S. Government 
should never be able to spend even a 
dime unless and until the spending had 
been authorized and appropriated by 
the U.S. Congress. 

The U.S. Constitution is quite spe
cific about that, as every schoolboy is 
supposed to know. 

And do not be misled by declarations 
by politicians that the Federal debt 
was run up by some previous President 
or another, depending on party affili
ation. Sometimes you hear false claims 
that Ronald Reagan ran it up; some
times they play hit and run with 
George Bush. 

These buckpassing declarations are 
false, as I said earlier, because the Con
gress of the United States is the cul
prit. The Senate and the House of Rep
resentatives are the big spenders. 

Mr. President, most citizens cannot 
conceive of a billion of anything, let 
alone a trillion. It may provide a bit of 
perspective to bear in mind that a bil
lion seconds ago , Mr. President, the 
Cuban missile crisis was in progress. A 
billion minutes ago, the crucifixion of 
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Jesus Christ had occurred not long be
fore. 

Which sort of puts it in perspective, 
does it not, that Congress has run up 
this incredible Federal debt totaling 
4,808 of those billions-of dollars. In 
other words, the Federal debt, as I said 
earlier, stood this morning at 4 tril
lion, 808 billion, 661 million, 268 thou
sand, 393 dollars and 04 cents. It will be 
even greater at closing time today. 

TRIBUTE TO AVIATION PIONEER 
BEN R. RICH 

Mr. DOLE. Mr. President, I would 
like to take a moment to note with 
deep sadness, the passing of a legend in 
the aviation industry. I was just re
cently informed that Ben R. Rich, 
former president of the Lockheed 
Skunk Works passed away after a long 
illness. Best known as the Father of 
the F-117 Stealth fighter aircraft, his 
passing is a sad moment for several 
Senators and the many staffers that 
Ben has had contact with in the Senate 
over the years. 

Perhaps his finest hour came during 
Operation Desert Storm, with the de
ployment of the F-117 to the gulf. As 
many will recall, the F-117 destroyed 40 
percent of all strategic targets, yet 
represented only 2 percent of the allied 
forces tactical aircraft, and it was the 
only aircraft to attack the heavily de
fended Baghdad area. This aircraft 
uniquely reduced the cost of war by en
abling strike missions to be accom
plished with fewer attack and support
ing aircraft, thereby putting fewer 
combat pilots at risk. Utilizing this 
aircraft further minimized collateral 
damage and civilian casualties. Indeed, 
Ben's vision and genius throughout the 
design and development of the F-117 
have revolutionized air warfare as we 
know it. 

Ben Rich's many achievements have 
been recognized throughout the aero
space industry. Just last May, Sec
retary of Defense William J. Perry hon
ored Ben by presenting him with the 
Distinguished Public Service Award. 
At the time, some in the media had 
proclaimed Perry to be the Father of 
Stealth. However, at the presentation 
ceremony, Secretary Perry said it was 
Rich who provided the intellectual and 
spiritual leadership and that the title 
of "Father of Stealth really belongs to 
Ben Rich." 

Mr. President, this was only one in a 
long line of accomplishments in Ben's 
40 years of distinguished service in the 
aviation industry. He played a leader
ship role in the design and development 
of the F-104, U-2, A-12, and the famous 
SR-71 Blackbird-the latter still holds 
the world's flight records for speed and 
altitude. In addition, he also led the de
velopment and production of the YF-
22A advanced tactical fighter program 
until his retirement in January 1991. 

For his accomplishments, Ben was a 
Corecipient of the Collier Trophy pre-

sented by the National Aeronautic As
sociation; selected as a Wright Broth
ers lecturer by the American Institute 
for the Advancement of Engineering; 
an elected member of the National 
Academy of Engineering and a nominee 
for the 1994 Wright Brothers Memorial 
Trophy. 

To the many who knew him, he will 
be remembered as a colorful char
acter-for his sparkling wit and enthu
siasm. To some, he was a gifted teacher 
who could explain in the clearest terms 
some of the more complicated tech
nical aspects of aviation. To others, he 
was a forceful advocate for innovative 
ideas and futuristic solutions to prob
lems in aviation design. To all, he was 
a patriot. 

To Ben's wife, Hilda, to his family 
and his many friends and coworkers, 
we send our deepest condolences. And 
from this Nation, a heartfelt debt of 
gratitude to Ben Rich. 

WALTER SHERIDAN 
Mr. HATCH. Mr. President, I rise to 

say a few words about Walter Sheridan, 
a long-time Senate investigator and 
friend who passed away last Friday 
morning. 

Walter-he hated for anyone to call 
him "Mr." Sheridan-first made his 
mark on the national scene in the mid-
1950's. when he went to work on the 
Senate Permanent Investigations Sub
committee as an investigator for Chief 
Counsel Robert Kennedy in the sub
committee's probe of organized crime 
and labor racketeering. As Attorney 
General, Robert Kennedy took Walter 
with him to the Justice Department, 
where Walter headed the unit that suc
cessfully prosecuted Teamsters Union 
President James Hoffa. During those 
days, Walter attained a well-deserved 
reputation as a resourceful and tena
cious investigator. 

I came to know and admire Walter 
Sheridan later in his career, when he 
came back to the Hill in the 1970's to 
work as chief investigator for my 
friend Senator EDWARD KENNEDY, first 
on the Judiciary Committee and later 
on the Labor and Human Resources 
Committee. In these roles, Walter was 
the chief staffer on hearings that led to 
significant improvements in the oper
ation of the Food and Drug Adminis
tration, the Mine Health and Safety 
Agency, and other Federal offices. 

When we were on opposite sides of is
sues, as our philosophies and politics 
often dictated, I found Walter to be a 
tough but honorable adversary. When 
our interests coincided, as they did on 
a number of oversight issues, I found 
him to be a strong and dependable ally. 
He was a man of integrity, foresight, 
and, always, good humor. 

My warmest sympathies go out to 
Mrs. Sheridan and the family. Walter 
Sheridan was a man, operating mostly 
behind the scenes, who made a dif-

ference in the performance of Govern
ment. His work will be carried on by a 
whole generation of investigators, on 
both sides of the aisle, who benefited 
from their association with Walter 
Sheridan. His professionalism set a 
high standard for public service for all 
of us to follow. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

UNFUNDED MANDATE REFORM 
ACT 

The PRESIDING OFFICER. Under 
the previous order, the hour of 9:30 hav
ing arrived, the Senate will resume 
consideration of S. 1, which the clerk 
will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1) to curb the practice of impos
ing unfunded Federal mandates on States 
and local governments; to strengthen the 
partnership between the Federal Govern
ment and State, local and tribal govern
ments; to end the imposition, in the absence 
of full consideration by Congress, of Federal 
mandates on State, local, and tribal govern
ments without adequate funding, in a man
ner that may displace other essential gov
ernmental priorities; and to ensure that the 
Federal Government pays the costs incurred 
by those governments in complying with cer
tain requirements under Federal statutes 
and regulations, and for other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 
Committee amendment number 9, begin

ning on page 15, line 6, to modify language 
relating to r~ports on Federal mandates. 

Mr. KEMPTHORNE. Mr. President, 
today the Senate will resume debate on 
Senate bill No. 1, the Unfunded Man
date Reform Act of 1995. We began de
bate on this issue last week. I believe 
we had thoughtful discussion about 
this bill. We also made progress on the 
consideration of several committee 
amendments and two amendments to 
those committee amendments. 

We have stated continually, and I 
will do so again, that we will take what 
time is necessary for us to complete 
the thoughtful and thorough discussion 
of Senate bill No. 1 and any amend
ments that may be offered by any 
Members of this body. My hope is that 
we will complete work on this bill this 
week. 

There have been a number of encour
aging developments, also, Mr. Presi
dent, that have occurred since the bill 
came on the Senate floor. I would like 
to reference a few letters that I have 
received. This one I received from the 
American Farm Bureau Federation, 
which represents 4.4 million families. 

They say: 
We believe that Federal mandates to State 

and local governments must provide com
plete and continuous funding. It is our hope 
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that information on the costs to the private 
and public sectors of proposed regulations 
and legislation will lead Congress to stop im
posing burdens it is unwilling to fund. 

S. 1, the Unfunded Mandate Reform Act of 
1995, will require the Congressional Budget 
Office to estimate and report the public and 
private sector cost, and any Federal effort to 
ameliorate that cost of proposed legislation. 

That is from Dean Kleckner, the 
president of the American Farm Bu
reau Federation. 

He says: 
The provision requiring this information is 

important if lawmakers and the voters they 
represent are to make judgments regarding 
the cost and benefits of proposed legislation. 

Farm Bureau supports the Unfunded Man
date Reform Act of 1995 and will work to en
sure its passage. 

I received a letter from the Public 
Securities Association. 

They state: 
PSA supports legislation to provide relief 

from unfunded Federal mandates imposed on 
State and local governments. PSA is the as
sociation of banks and brokerage firms that 
underwrite, trade and sell municipal securi
ties, U.S. Government and Federal agency 
securities, mortgage-backed securities and 
money market instruments. PSA's members 
account for over 95 percent of municipal se
curities market activity. 

We support S. 1, the Unfunded Mandate Re
form Act of 1995, and congratulate the swift 
action taken by the jurisdictional commit
tees. 

That is from John Vogt, vice presi
dent, external affairs. 

Then I received a letter from the city 
of El Monte. 

The letter states: 
On behalf of the El Monte City Council, we 

wholeheartedly support your aggressive ef
forts in sponsoring legislation to stop un
funded Federal mandates. This noble effort 
ls especially appreciated by cities in Califor
nia, who are facing the negative impacts of 
the recession along with the State's revenue 
raids on local government. 

The City of El Monte has raised new reve
nues and has cut back on spending for the 
past 3 years to be reliant on other levels of 
government. However, with the continuation 
of Federal mandates on cities, it has become 
very difficult to fund even the most essential 
services to our residents and businesses. 

That is from Patricia A. Wallach, the 
mayor of El Monte. 

Then there is a letter from the Petro
leum Marketers Association of Amer
ica. 

On behalf of the Petroleum Marketers As
sociation of America (PMAA), I would like 
to express our strong support for the passage 
of S. 1, legislation which would curtail the 
passage of legislation implementing un
funded mandates. The PMAA represents over 
10,000 marketers of petroleum products na
tionwide. Collectively, these marketers sell 
nearly half the gasoline, over 60 percent of 
the diesel fuel and approximately 85 percent 
of the home hearing oil consumed in the U.S. 
annually. 

PMAA favors passage of the "unfunded 
mandates" legislation as a necessary step to 
help stem the increasing cost of federal regu
lations to state and local government, as 
well as to provide industry.* * * 

The financial burden of federal regulations 
in reaching critical levels with estimates 
nearing $581 billion annually.* * * 

Please vote in favor of S. 1 and oppose any 
efforts to weaken the legislation by remov
ing the private sector language. Thank you 
for your consideration. 

Mr. President, I ask unanimous con
sent that these letters be printed in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

AMERICAN FARM 
BUREAU FEDERATION, 

Washington, DC, January 5, 1995. 
Hon. DIRK KEMPTHORNE, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR KEMPTHORNE: On behalf of 
the 4.4 million fam111es represented by the 
American Farm Bureau Federation, I want 
to thank you for your leadership in address
ing the serious problem of unfunded federal 
mandates. We believe that federal mandates 
to state and local governments must provide 
complete and continuous funding. It is our 
hope that information on the costs to the 
private and public sectors of proposed regu
lations and legislation will lead Congress to 
stop imposing burdens it is unwilling to 
fund. 

S. 1, The Unfunded Mandate Reform Act of 
1995, will require the Congressional Budget 
Office to estimate and report the public and 
private and private sector cost, and any fed
eral effort to ameliorate that cost of pro
posed legislation. It will further require the 
Congress to vote for a waiver of its rules be
fore passing any legislation that has not 
been subject to this analysis, or if the cost of 
implementation of any proposed unfunded 
obligations exceeds $50 million. 

In addition, federal departments will be re
quired to analyze the impact of proposed reg
ulations on the economy, and to report those 
findings through the normal rulemaking 
process by publication in the Federal Reg
ister. 

The provision requiring this information is 
important if lawmakers and the voters they 
represent are to make judgments regarding 
the cost and benefits of proposed legislation. 
We at the Farm Bureau look forward to 
building on this legislation to help reform 
the rulemaking and legislative processes. 

Farm Bureau supports the Unfunded Man
date Reform Act of 1995 and will work to en
sure its passage. 

Sincerely yours, 
DEAN R. KLECKNER, 

President. 

PUBLIC SECURITIES ASSOCIATION, 
Washington, DC, January 12, 1995. 

Hon. DIRK KEMPTHORNE, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR KEMPTHORNE: We applaud 
your leadership on the issue of unfunded fed
eral mandates. PSA supports legislation to 
provide relief from unfunded federal man
dates imposed on state and local govern
ments. PSA is the association of banks and 
brokerage firms that underwrite, trade and 
sell municipal securities, U.S. government 
and federal agency securities, mortgage
backed securities and money market instru
ments. PSA's members account for over 95 
percent of municipal securities market ac
tivity. 

We support S. 1, The Unfund.ed Mandate 
Reform Act of 1995, and congratulate the 
swift action taken by the jurisdictional com
ml ttees. However, S. 1 is applicable only to 
prospective laws and regulations. PSA be-

lieve that municipal bonds could play a sig
nificant role in the battle against existing 
unfunded mandates by providing leveraged 
financing for currently mandated require
ments and developing creative ways to deal 
with unfunded mandates in a responsible 
manner. The federal government provides 
substantial assistance to state and local gov
ernments to support their borrowing in the 
form of the federal tax-exemption on munici
pal bond interest. Because interest earned by 
investors on municipal bonds is exempt from 
federal taxation, states and localities pay 
much lower costs of capital than they would 
otherwise face. 

PSA proposes creation of Mandatory Infra
structure Facility (MIF) Bonds to assist 
state and local governments in financing 
current federally mandated infrastructure 
improvements. MIF bonds would be used for 
the construction, acquisition, rehabili ta ti on 
or renovation of infrastructure facilities 
that are mandated by the federal govern
ment or required in order to comply with a 
federal mandate. The MIF bonds would be 
categorized as public purpose rather than 
private activity bonds, regardless of the 
level of private participation in the financed 
project and would be exempt from some 
other restrictions on municipal securities. 
While it would be inappropriate to attempt 
to add MIFs to S. 1, we hope to pursue this 
issue in the context of future legislation 
such as budget reconciliation. 

We have enclosed for you review the report 
of the PSA Economic Advisory Committee 
and draw to your attention the concerns ex
pressed in the report where it notes that 
"economic gains from reducing the federal 
deficit could prove illusory if federal pro
grams are cut, but replaced by unfunded 
mandates upon state and local govern
ments." 

We welcome the opportunity to work with 
you on issues concerning unfunded man
dates. Please do not hesitate to call if there 
is any further information we can provide. 

Sincerely, 
JOHN R. VOGT, 

Vice President, External Affairs. 

CITY OF EL MONTE, 
El Monte, CA, January 4, 1995. 

Re unfunded Federal mandates. 
Hon. DIRK KEMPTHORNE, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR KEMPTHORNE: On behalf of 
the El Monte City Council, we whole
heartedly support your aggressive efforts in 
sponsoring legislation to stop unfunded fed
eral mandates. This noble effort is especially 
appreciated by cities in California, who are 
facing the negative impacts of the recession 
along with the State's revenue raids on local 
government. Also, your leadership in provid
ing legislation to stop unf1rnded mandates 
will have an impact at the State level, 
whereby State mandates have also created 
economic problems for cities. 

The City of El Monte has raised new reve
nues and has cut back on spending for the 
past three years to be less reliant on other 
levels of government. However, with the con
tinuation of federal mandates on cities, it 
has become very difficult to fund even the 
most essential services to our residents and 
businesses. 

We are fortunate to have your support in 
sponsoring this legislation and our apprecia
tion and gratitude for your fine efforts in un
derstanding the needs of cities. 

Sincerely yours, 
EL MONTE CITY 



1370 CONGRESSIONAL RECORD-SENATE January 17, 1995 
COUNCIL, 

PATRICIA A. WALLACH, 
Mayor. 

PETROLEUM MARKETERS 
ASSOCIATION OF AMERICA, 

Arlington, VA, January 11, 1995. 
Hon. DIRK KEMPTHORNE, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR KEMPTHORNE: On behalf of 
the Petroleum Marketers Association of 
America (PMAA), I would like to express our 
strong support for the passage of S. 1, legis
lation which would curtail the passage of 
legislation implementing unfunded man
dates. The PMAA represents over 10,000 mar
keters of petroleum products nationwide. 
Collectively, these marketers sell nearly half 
the gasoline, over 60 percent of the diesel 
fuel and approximately 85% of the home 
heating oil consumed in the U.S. annually. 

PMAA favors passage of the " unfunded 
mandates" legislation as a necessary step to 
help stem the increasing cost of federal regu
lations to state and local government, as 
well as to private industry. 

As you know, S. 1 would require the Con
gressional Budget Office to conduct a cost 
impact analysis (or be ruled out of order) 
whenever Congress wants to impose an un
funded mandate of more than $200 million on 
the private sector. Federal agencies would 
have to analyze and report the effects that 
proposed regulations would have on the na
tion 's economy, productivity and inter
national competitiveness. 

Petroleum marketers have been especially 
hard hit by the financial burdens placed 
upon them by federal and state regulations. 
The financial burden of federal regulations is 
reaching critical levels with estimates near
ing $581 billion annually. Providing relief 
from federal unfunded mandates is crucial to 
the future livelihood of the business commu
nity and the economy in general. 

Please vote in favor of S. 1 and oppose any 
efforts to weaken the legislation by remov
ing the private sector coverage language. 
Thank you for your consideration. 

Sincerely, 
PHILLIP R. CHISHOLM, 

Executive Vice President. 
Mr. KEMPTHORNE. Mr. President, I 

believe this demonstrates again, 
whether we are talking to farm fami
lies about the act, whether we are talk
ing to local governments such as El 
Monte City Council, or whether we are 
talking to the private sector as rep
resented by the Petroleum Marketers 
Association of America, all of them 
strongly support this legislation. And 
this week, again, we hope to be able to 
move forward on this legislation so 
that we can enact what our partners in 
both the public and private sectors 
have been asking for. 

Mr. President, with that being said, 
and in the spirit of trying to move for
ward now on the progress of dealing 
with the issues before us, I ask unani
mous consent that the remaining com
mittee amendments be consideretl en 
bloc, agreed to en bloc, and the motion 
to reconsider be laid upon the table, 
with the following exceptions: The 
amendment on page 25, the amendment 
on page 27, and the amendment on page 
33; I further ask unanimous consent 
that all adopted committee amend-

ments be considered as original text for 
the purpose of further amendments. 

The PRESIDING OFFICER (Mr. 
THOMAS). Is there objection? 

Mr. GLENN. Mr. President, reserving 
the right to object, and I will object, 
not for myself, but I believe we do have 
another Senator who wants to come to 
the floor and speak on this. So I would 
object until he can be here and express 
his views on this. I think he wanted to 
object to the unanimous-consent agree
ment, so, on his behalf, I object. 

The PRESIDING OFFICER. Objec
tion is heard. 

Mr. KEMPTHORNE. I suggest the ab
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that it be in order, 
while we are waiting for the Senator to 
come to the floor to express his views 
on this, that I be given permission to 
speak with regard to the bill until he 
arrives on the floor. 

The PRESIDING OFFICER. The Sen
ator from Ohio. 

Mr. GLENN. Mr. President, the 
Washington Post this morning has an 
editorial titled "More on the Mandates 
Issue." The Washington Post has edito
rialized on this before, and they very 
properly, in this lead editorial this 
morning, point out the difference be
tween the House bill and the Senate 
bill. 

I want to make sure that some of our 
colleagues who are trying to make up 
their minds on support for this legisla
tion, that they not get confused be
tween the two bills. This is not a long 
editorial, but I would like to read it so 
that everyone will understand exactly 
what the issue is. The title is "More on 
the Mandates Issue." 

House Republicans partly disarmed critics 
of their unfunded mandates bill by keeping a 
promise and quietly fixing one defect last 
week in committee. They should fix another 
when the bill comes to the floor, perhaps this 
week. 

The mandates bill could well be the first 
major building block of the Republican con
gressional agenda to pass. The Senate's ver
sion is on the floor as well, and the president 
has said while avoiding details that he too 
favors such a measure. 

Mr. President, I would add that I en
tered the President's letter to us into 
the RECORD last week. 

The Republicans look upon it in part as 
the key to achieving other goals such as a 
balanced budget amendment to the Constitu
tion and perhaps welfare reform. Governors 
and other state and local officials are fearful 
of being stranded by the spending cuts im
plicit in both of these and conceivably could 
block them. The promise that at the same 
time they will get relief from federa;i man
dates is meant to assuage them. 

In fact, the legislation doesn't ban un
funded mandates as so much of surrounding 
rhetoric on both sides would suggest. It 
would merely create a parliamentary pre
sumption against them and require explicit 
majority votes in both houses to impose 
them. That's the right approach. 

Mr. President, I see our distinguished 
colleague, Senator BYRD, is on the 
floor. I know he has some comments to 
make on this. 

I ask unanimous consent that the 
editorial out of the Washington Post be 
printed in the RECORD in its entirety, 
and I yield the floor. 

There being no objection, the edi
torial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Jan. 17, 1995] 
MORE ON THE MANDATES ISSUE 

House Republicans partly disarmed the 
critics of their unfunded mandates bill by 
keeping a promise and quietly fixing one de
fect last week in committee. They should fix 
another when the bill comes to the floor, 
perhaps this week. 

The mandates bill could well be the first 
major building block of the Republican con
gressional agenda to pass. The Senate's ver
sion is on the floor as well, and the president 
has said while avoiding details that he too 
favors such a measure. The Republicans look 
upon it in part as the key to achieving other 
goals such as a balanced budget amendment 
to the Constitution and perhaps welfare re
form. Governors and other state and local of
ficials are fearful of being stranded by the 
spending cuts implicit in both of these and 
conceivably could block them. The promise 
that at the same time they will get relief 
from federal mandates is meant to assuage 
them. 

In fact, the legislation doesn 't ban un
funded mandates as so much of surrounding 
rhetoric on both sides would suggest. It 
would merely create a parliamentary pre
sumption against them and require explicit 
majority votes in both houses to impose 
them. That's the right approach. Though 
there is a genuine problem that needs fixing 
here, not all unfunded mandates are unjusti
fied, nor are state and local governments, 
which receive a quarter trillion dollars a 
year in federal aid, always the victims they 
portray themselves to be in the federal rela
tionship. What would happen is simply that 
future bills imposing mandates without the 
funds to carry them out would be subject to 
a point of order. A member could raise the 
point of order, another would move to waive 
it and there would be a vote. That works in 
the Senate. The problem in the House was 
that the rules . would not have allowed a 
waiver motion. A single member, raising a 
point of order that the chair would have been 
obliged to sustain, would have been enough 
to kill a bill. The Rules Committee found a 
way around that rock last week. The bill 
now provides expressly for the majority 
votes that the sponsors say are its main 
point. 

The other problem involves judicial re
view. The Senate bill would rightly bar ap
peals to the courts by state and local offi
cials or others on grounds the terms of the 
bill had been ignored, the theory being that 
is mainly an internal matter-Congress 
agreeing to change its own future behavior
and a political accommodation of the sort 
that courts should have no role in. The 
House bill contains no similar ban, in part 
because a section would require the execu
tive branch to do certain studies before issu
ing regulations and the sponsors, or some of 
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them, want that to be judicially enforceable. 
But Congress has power enough to enforce 
these requirements itself; it needn't turn to 
the courts. The Republicans rightly say in 
other contexts that there is already too 
much resort to the courts in this country. 
They ought to stick to that position. In fact, 
because the House bill is silent on the mat
ter, it isn ' t clear whether it would permit re
sort to the courts or not. The House should 
say not. 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Idaho. 

Mr. KEMPTHORNE. Mr. President, I 
have an inquiry, and that is, am I cor
rect that the amendment that is cur
rently before us is a committee amend
ment that is found on page 15, lines 6, 
7, 8, and 9? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. KEMPTHORNE. Mr. President, 
in light of the objection to the prior 
unanimous-consent agreement, I would 
like to ask the Senator from West Vir
ginia if he wishes to debate the com
mittee amendment found on page 15, 
beginning on line 6. I would like to 
make that inquiry without losing the 
floor. And I ask this with all due re
spect to the Senator from West Vir
ginia, who has been forthright with me 
in communicating his concerns. So I 
just wanted to try to establish a proc
ess so that we can proceed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, I thank 
the able Senator, who is manager of 
the bill, for his courtesies extended to 
me. I want to assure him that it is not 
my desire to frustrate him. He is try
ing diligently to move this bill for
ward, and the bill, of course, will move 
forward. 

I am not in a position at this point to 
accede to the unanimous-consent re
quest. I do not have any particular 
amendment in mind, may I say in re
sponse to the able Senator's question. 

I do not want to accede to the re
quest. For one thing, I do not want to 
agree to the adoption of committee 
amendments en bloc and that they be 
considered as original text for further 
amendment. Committee amendments 
that are in place as they are now, as 
long as they are in place can be amend
ed by second-degree amendments. They 
are open to an amendment in the sec
ond degree. And it may be that some 
Senators would want to offer second
degree amendments and not have their 
amendments topped with an amend
ment. 

Once the committee amendments are 
adopted en bloc, then, of course, they 
are open to amendments in two de
grees. I have no particular amendment 
in mind at this point. I just feel that 
there are some areas of the bill that we 
need to understand. I probably will , in 
the final analysis, vote for this bill if 
there are certain amendments adopted 

thereto . I do not say at the moment 
that I will do that exactly for sure, but 
I may very well vote for the bill. But 
for now, I do not choose to agree to the 
request. I may agree to it at a later 
point. I do not have any particular 
question with respect to a specific 
amendment. That will be for others on 
the committee who understand the bill 
better than I do to more clearly ex
plain. 

Mr. KEMPTHORNE. Mr. President, 
would the Senator yield? 

Mr. BYRD. Mr. President, I yield. 
Mr. KEMPTHORNE. Mr. President, I 

appreciate that. 
To the Senator from West Virginia I 

would point out that the amendment 
that is before the Senate was unani
mously agreed to by the Budget Com
mittee, and with this amendment prop
erly being before the Senate now as our 
item of business, if the Senator from 
West Virginia does not feel compelled 
to debate the particular specifics of 
that amendment then I would seek or 
ask the Chair to put the question on 
the committee amendment before the 
body. 

Again, I want to assert, because of 
my respect for the Senator from West 
Virginia, if the Senator has a desire to 
debate that issue; if not, I would like 
to put that question before the Chair 
so that we can proceed. 

Mr. BYRD. Mr. President, the Sen
ator is certainly within his rights to 
hope the Chair will put the question, 
and I can understand that. I fully ap
preciate his desire to do that. The 
Chair is not only entitled to put the 
question but the Chair is required to 
put the question if no Senator seeks 
recognition. 

Mr. KEMPTHORNE. Based on that, 
Mr. President, I ask the Chair to put 
the question on committee amendment 
No. 9. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 
Hearing none, the question is on agree
ing to the amendment. 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from West Virginia. 
Mr. BYRD. Mr. President, as I have 

indicated to my friend, the distin
guished Senator from Idaho, I have no 
particular thoughts with respect to 
this specific amendment, but I do want 
to say a few things in regard to the bill 
and other matters. 

Mr. President, first on another mat
ter. There is an adage among computer 
users that says "garbage in, garbage 
out." What that means, of course, is 
that if unreliable or incomplete infor
mation is put into a computer, then 
unreliable or incomplete information 
will come out of that computer. Al
though "garbage in, garbage out" 
comes from the world of computers, 
the basic theory applies to other dis
ciplines as well. 

For example. consider the question: 
"Do you support or oppose a constitu-

tional amendment to require a bal
anced Federal budget?" As of January 
4, 1995, 80 percent, we are told, 80 per
cent of the American people say that 
they support such an amendment. My 
source is an article in the Friday, Jan
uary 6, edition of the Washington Post. 

According to a poll taken for the 
Washington Post and ABC news, that 
overwhelming percentage buys on to 
the concept of a balanced budget 
amendment. Amazing, one would think 
that on the face of it, this extremely 
popular idea would have nearly no op
ponents. On the surface, if one went 
solely by that overwhelming percent
age, one could say that this surely is 
an idea whose time has come. 

What is wrong with this Congress 
that it has not already passed this fab
ulous balanced budget amendment? 
How can anyone question its wisdom? 
That is the problem with simplistic 
questions. They usually provoke equal
ly simplistic answers. But there is 
nothing simple about the constitu
tional amendment to balance the Fed
eral budget. If one looks a little closer 
at the same poll, the problem with any 
balanced budget amendment becomes 
glaringly apparent. There exists no 
consensus as to how actually to get to 
a balance of the budget. 

Of those who support a balanced 
budget amendment in the poll, the fur
ther question was asked: "Would you 
still support a constitutional amend
ment to require a balanced Federal 
budget if it meant cuts in Federal 
spending on welfare, or public assist
ance, for the poor?" Fifty-nine percent 
said yes, they would. Now, this is not 
59 percent of the 100 percent. It is not 
59 percent of the total number of per
sons who are included in the poll. It is 
59 percent of those who support a bal
anced budget amendment. 

In other words, it is 59 percent of the 
80 percent of those who say they sup
port a balanced budget amendment. 

Then the same supporters were asked 
if they would support the amendment 
if it meant cutting national defense or 
the military budget. Fifty-six percent 
said yes, they would. Again, that is not 
56 percent of the total. That is 56 per
cent of the 80 percent who support a 
balanced budget amendment. 

Then the same supporters were asked 
if they still would support the amend
ment if we had to cut Federal funds for 
education. Only 37 percent said yes, 
they would. Now, that is not 37 percent 
of the 100 percent. That is not 37 per
cent of all those who were polled. That 
is 37 percent of the 80 percent who sup
port a constitutional amendment. That 
makes a difference. 

Then the same supporters were asked 
if they were still on board if we had to 
cut Social Security; only 34 percent 
said they would. We will say there are 
100 apples on the table here and that 
the 100 apples represent the total num
ber of persons who were polled on the 
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various questions. Eighty percent sup
port , that would mean 80 of the 100 ap
ples taken off the table. They all sup
port the balanced budget amendment. 

But if Social Security is increased, of 
those who support a balanced budget 
amendment, only 34 percent then 
would support the amendment. So if 
Social Security is included, only 34 
percent of the 80 apples , or approxi
mately 27 percent of the whole number 
favor the amendment. 

So that would mean less than 34 per
cent of the 100 percent; in other words, 
only approximately 27 or 28 percent of 
the whole number would then support 
the balanced budget amendment. 

I ask the rhetorical question, are we 
beginning to see a pattern emerge 
here? There is vast agreement on a 
goal; in other words, balancing the 
Federal budget, but virtually no agree
ment on how to achieve that goal 
among the general public. 

Let us understand one thing, if Con
gress passed the amendment today and 
we had to start moving toward that 
goal , virtually all talk of tax cuts 
would have to be abandoned. If Con
gress passed the amendment today and 
we had to start moving toward that 
goal , virtually all talk of tax cuts 
would have to be abandoned. 

There is a lot of talk about tax cuts 
in the air. Both Republicans and Demo
crats seem-according to what I have 
read-to be racing toward the fini$h 
line to see who can get there first with 
a tax cut. And there may be a bidding 
war on that subject in due time. 

But this Senator from West Virginia 
thinks it is absolute folly-folly-to 
talk about a tax cut at a time when we 
are talking about passing a constitu
tional amendment to balance the Fed
eral budget. 

We seem to be going in two different 
directions all at once , and we are going 
to meet ourselves head on. If we have a 
tax cut and then if the constitutional 
amendment on the balanced budget is 
adopted, we may have to increase taxes 
to balance that budget. It cannot be 
ruled out. 

So what is going on here? We cut 
taxes one day and raise them the next. 
It is going to be much more difficult to 
raise taxes than it will be to cut them. 

I think we ought to stay on the 
course we are on; that being to attempt 
to balance the budget. And we have had 
two good efforts in 1990 and 1993, in 
both of which years Congress passed 
legislation that reduced the rates by 
which the deficits were growing and ac
tually made reductions over a period in 
the deficits. That is the course we 
ought to stay on, and that is not an 
easy course. 

But now to forsake that course and 
say, "Well, let 's have a tax cut," that 
is flying in the face of the strong ef
forts that have been made in 1990 and 
1993 to bring about a reduction in the 
deficits and to move on a glide path to-

ward a balanced budget. It does not 
make sense. We ought to be thinking of 
our children and grandchildren. No, we 
want to cut taxes now for political pur
poses, cut taxes now, do something for 
ourselves, forget about the kids, forget 
about the children down the road; let 
us shift this burden over on them, shift 
it over to them; let us have the tax cut 
now, though; let our children, and 
grandchildren and their children worry 
about it. 

That seems to me to be very short
sighted, very shortsighted. 

I would rather see the President and 
the Democratic Party stay on the 
course we were on of balancing the 
budget, of reducing the deficits. I think 
it is not only poor judgment but it is 
wrong to talk about a tax cut now. It 
is easy to cut taxes. Nobody likes to 
vote to increase taxes. I do not like to 
vote to increase taxes, but I am not 
going to join in the rush to cut taxes at 
a time when we have budget deficits in 
the $200 billion range and a national 
debt that is $4.5 trillion. Talk about 
declaration of rights, petition of rights, 
bills of rights, and all these things, I 
think we might better focus on a peti
tion of rights, declaration of rights or 
bill of rights for our children's children 
and their children. I would not think 
that a tax cut for those of us in our 
generation would be wise. It certainly 
would not be a part of my declaration 
of rights for posterity. 

We should not have a tax cut at this 
time, in my view, and we certainly 
should forgo that idea if Congress 
adopts a balanced budget amendment. 
Now, if we did that, if we abandoned all 
thoughts of a tax cut, we would still 
need to cut spending or raise taxes 
from projected levels by more than $1 
trillion over 7 years, according to the 
Congressional Budget Office, in order 
to balance the budget. 

We could go ahead and cut welfare. 
That seems to be popular, but it would 
not be nearly enough. We could go 
ahead and slash defense spending. That 
also Se€ms to have a fair amount of 
support among balanced budget enthu
siasts, but that would not get us to bal
ance without massive tax increases ei
ther. How popular does anyone within 
the sound of my voice think massive 
tax increases are? 

My point is that no one area of cuts 
would get us anywhere near a balance 
by the year 2002. The cuts would have 
to hit most all of the extremely popu
lar Federal programs and those cuts 
would have to be severe. 

It is obvious on its face from the re
sults of the ABC poll that the Amer
ican people have no real understanding 
of what passing this amendment means 
in reality. The conventional wisdom 
around here is that the balanced budg
et amendment is a forgone conclusion; 
that its adoption is foreordained. Mr. 
President, it may be that a constitu
tional amendment to balance the budg-

et will be adopted. It may be, but I am 
not going to concede that yet. 

We heard that same thing last year 
being said. It was said last year that 
the balanced budget amendment would 
be adopted, but it was not. The con
stitutional amendment to balance the 
budget may or may not be adopted. 
That is something that will be decided 
as we go down the road. 

I am not going to join in the stam
pede to adopt a constitutional amend
ment to balance the budget. I am in 
favor of balancing the budget from 
time to time when we can, but I do not 
think that can be done every year in 
the normal course of things, for fiscal 
reasons , cyclical and countercyclical 
fiscal reasons. 

I am not in favor of a constitutional 
amendment on the balanced budget. 
That is not news to anyone . But let me 
just say again that I do not concede at 
this point that such an amendment is 
going to be riveted into the Constitu
tion. Perhaps it will be. We shall see . 

We in the Congress have not ade
quately educated our people about 
what the amendment really means. It 
means enormous changes in the life
styles and in the opportunities avail
able to every man, woman, and child in 
this Nation. Furthermore , if the econ
omy goes into a recession, which si
multaneously increases spending on 
programs such as unemployment com
pensation and decreases revenues com
ing into the Treasury because of poorer 
performance in the private sector, 
spending cuts will have to be steeper 
and the tax increases will have to be 
larger than anticipated. Any first-year 
economic student knows that raising 
taxes or cutting spending during a re
cession is a recipe for plunging the 
economy into a depression. 

It is the height of irresponsibility to 
avoid speaking very plainly to the 
American people about what is at 
stake here. We have to form a consen
sus about how to continue to reduce 
the Federal deficit rather than pass a 
constitutional amendment that would 
place our Nation's economic policy in a 
straitjacket. There has to be a national 
debate about the available options and 
their consequences. Honesty and integ
rity demand it . 

I have heard it said that we were sent 
a message with this most recent con
gressional election. I believe that is a 
true statement. The message was: In
volve the American people. Involve the 
American people in decisions that af
fect their lives and their livelihoods. 
The message was: Do not dictate to us, 
the people, from on high anymore. 
That Washington crowd must stop try
ing to tell us, the American people, 
what is best for us to do , what is al
ways best. That is one of the reasons 
why we have this bill on the floor. The 
American people are tired of being 
bossed around from Washington, told 
what to do, when to do it, how much to 
do. 
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When I was in the State legislature 

49 years ago, my feeling as to my asso
ciates in the legislature was-and I 
think it was a consensus among the 
West Virginia legislators in the House 
at that time and also in the West Vir
ginia Senate where I later served
those fellows up in Washington, we do 
not need them to tell us what to do. We 
do not even want our Senators, who 
were Democrats like most of us were in 
the legislature , we do not want them 
telling us legislators at the State level 
what to do. They have enough to do . 
We will take care of our work here. 

Well , that just applied to the mem
bers of the legislature. But the Amer
ican people generally are tired of the 
heavy hand of Washington. They do not 
want to be dictated to anymore. They 
are tired of it. They are fed up to the 
earlobes with being told from Washing
ton how to plant, when to plant, and 
how much to plant. And here we are 
caught in a headlong rush to pass, to 
adopt , a balanced budget amendment, 
rivet it into the Constitution. 

Now we have a bill before the Senate 
that deals with unfunded mandates, 
and it is going to pass the Senate. As I 
say, my vote may be one of the votes 
that helps it to pass. But the balanced 
budget amendment will be- the largest 
unfunded Federal mandate of all 
time-the largest Federal unfunded 
mandate of all time. A constitutional 
amendment to balance the budget 
would dump huge new responsibilities 
on the States because of massive and 
precipitous cuts in Federal dollars. At 
virtually the same moment in time 
when we are poised to pass legislation 
curtailing the Federal Government 's 
ability to enact unfunded Federal man
dates on the States, here we are hot 
and bothered about passing a constitu
tional amendment to balance the Fed
eral budget without a hint as to how 
we will actually bring the budget into 
balance. 

" Oh," they say, " well, let 's get the 
amendment into the Constitution and 
then we will talk about that. " Well, 
then it is too late. Once that amend
ment is in the Constitution, it will 
take some years-it will not be a mat
ter of days or weeks or months to re
move that constitutional amendment, 
but it will take some years to remove 
that amendment from the Constitution 
if it develops, as I think it very well 
may develop, that the amendment 
proves to be unpopular with the Amer
ican people in the long run. 

It is arrogant , Mr. President, it is the 
acme of arrogance for us as Members of 
the Senate and the House of Represent
atives to put forward a constitutional 
amendment to balance the budget 
without laying on the table , so that the 
American people can see what it is, the 
plan by which we expect to achieve 
that balanced budget by the year 2002. 

It has been said, " Oh, well , we must 
not do that. If the American people 

know the details, we will never get 
that amendment adopted around here. " 
Well, that is the height of arrogance
arrogance. If we let the American peo
ple know what is good, what is bad 
about balancing the budget under a 
constitutional amendment to balance 
the budget, we let them know, we will 
not pass it. We will not have the votes 
to adopt the amendment. In other 
words, do not let the American people 
know. Keep them in the dark as to 
where the pain will be, keep them in 
the dark as to where the cuts will have 
to be made, keep the American people 
in the dark as to what tax increases 
will have to be made, because if the 
American people are told that, the 80 
percent of those who answered the 
polls to which I earlier alluded will 
dwindle away. We will not have the 
votes even here in the Senate to adopt 
that amendment, because the Amer
ican people will rise up. They will be 
disturbed. They will become excited. 
And they will contact their Senators 
and House Members and tell them to 
slow down, slow down. So , " We do not 
want to tell them that. They are just 
like children. " That argument assumes 
the attitude that the American people 
are children; they should not be told 
the truth, if the truth hurts. It takes 
the attitude that the American people 
do not have a right to know what the 
problems will be , what their burdens 
will be , where the cuts will be applied, 
where the taxes will be increased if a 
constitutional amendment to balance 
the budget passes. 

That is superarrogance , on the part 
of those of us who are not willing to 
lay out the course which the American 
people will have to follow in order to 
balance that budget. That is being 
superarrogan t. 

Mr. KEMPTHORNE. Will the Senator 
yield? 

Mr. BYRD. Yes. 
Mr. KEMPTHORNE. I would like to 

just note and acknowledge what the 
Senator from West Virginia stated, in 
the fact that he has been a State legis
lator. I think as State legislators 
across the United States realize that 
he has sat in their very circumstances, 
he has an empathy for what they are 
trying to do in establishing their prior
i ties, I think they take courage in 
knowing that we have another cham
pion who has been in their shoes, whom 
we hope will help champion this un
funded mandate legislation. 

I would like to make an inquiry then. 
Because we are having this discus
sion- and I point out that there are 
points the Senator has made which I 
agree with and I appreciate the Sen
ator has stated them-since we are 
having this discussion as this amend
ment is pending, would the Senator be 
willing to enter into a time agreement 
so we could have some sense as to how 
long we would have discussion before 
we would put this amendment to a 
vote? 

Mr. BYRD. Mr. President, that is a 
legitimate question. I would not be 
willing to do so at this point. 

May I make it clear to my friend and 
to all who are listening and viewing 
what is going on here, I am not out to 
kill this bill. I may vote for it. And I 
am in no position to know-I am in no 
position to say how soon we will pass 
this bill. It may be today, it may be to
morrow, it may be Friday. I do not 
know. 

Others who are on the committees 
that were involved, the Governmental 
Affairs Committee and the Budget 
Committee, are very much closer to 
the facts and to the problems that are 
being addressed than I am. I am not a 
member of either of those committees. 

But , first of all-and I hate to say 
this again, but sometimes repetition 
bears being repeated-I was a bit aston
ished and taken aback when both com
mittees, the Governmental Affairs 
Committee and the Budget Committee 
in the Senate, by rollcall votes de
clined to submit committee reports. I 
was, in a manner, offended as a Sen
ator, as a Senator who has been here 
many years, who is accustomed to hav
ing committee reports on major bills, 
as a Senator who has always stood for 
the rights of the minority. I have al
ways stood for the rights of the minor
ity in this body. I felt that the rights 
of the minority were being trampled 
underfoot by the rejection in both com
mittees of minority requests that there 
be committee reports, and the minori
ties in both committees were refused. 
That was not in accordance with my 
views as to what the minority has a 
right to expect here. I understand that 
the votes were party-line votes. 

Mr. GLENN. Yes, that is correct. 
Mr. BYRD. By denying the minority, 

the American people were likewise de
nied. Again, this is arrogance, arro
gance , to deny the minority the right 
to present its individual and minority 
views in a committee report. 

I thought that was what the Amer
ican people, in part, were sending us a 
message about. They are tired of this 
arrogance: " They know it all , in Wash
ington. They know it all. " No, there 
was such a hurry, such a big rush. "We 
have a Contract With America. It has 
to be accepted within 100 days. " That 
seems to be the big rush. Up to this 
point I have been remonstrating and 
protesting that kind of procedure in 
the committees. I hope it will not be 
done again. 

I am not saying that the same thing 
may not have happened in times gone 
by. I would never be one to defend the 
trampling of a minority's rights in this 
respect on a major bill, a bill which 
may be controversial. I think that my 
colleagues on this side of the aisle de
serve to have some time to study the 
committee report. We finally received 
the committee reports and over the 
weekend I have had an opportunity to 
read them. 
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I am not a major player on this bill 

at all. But I just think we ought to 
slow down and take a little while to 
study what this is all about and know 
what is in the bill. I can best under
stand the pros and cons by reading the 
committee reports. That is why we 
have committee reports-one reason 
why we have committee reports. I can
not just read the bill and understand it 
fully. I need to read the committee re
ports. I need to see what the minority 
thinks. I always-always look to see 
what the minority is saying in a com
mittee report because if there are prob
lems with the bill, with a given bill, 
the minority is likely to raise those 
problems, give them visibility. So that, 
by way of explanation, again, is why I 
have become involved here. I want to 
hear what my colleagues on this side of 
the aisle have to say about this bill. I 
will probably hear a little of that, or 
some explanation in the conference 
that is coming up. 

But I do not propose to be rushed. I 
may be run over by the steamroller, 
but I do not propose to get out of its 
way or just jump upon it and ride along 
with it, necessarily, at least. There 
may be some parts of the Contract 
With America that I will support. Mr. 
President, I do not put it on the level 
however, with the Federal Constitu
tion. I do not put it on a level with the 
Declaration of Independence. I do not 
put that document-I have not read it, 
as I say. I have never read a Demo
cratic platform. Why should I read this 
Contract With America? I did not have 
anything to do with it. I am not a part 
of it. I do not put it on a level with the 
Federalist Papers. So it does not have 
all of that aura of holiness about it or 
reference that I would accord to some 
other documents. 

I say to my friend from Idaho that he 
is doing what he thinks is right. I as
sume that he believes in all particulars 
of the bill. Or he may not. He may not 
believe in every particular. And the 
Senate will have its opportunity to 
work its will on that bill. I fully recog
nize the need to do something about 
unfunded mandates. I recognize that 
need. We have gone down that path too 
far in many instances. 

I just have a little more to say on 
this particular subject, and then I will 
talk a little about the matter before 
the Senate. 

But here we all are hot and bothered 
about passing a constitutional amend
ment to balance the Federal budget 
without a hint as to how we will actu
ally bring the budget into balance. 
Furthermore, there are those in this 
body who are completely unwilling, as 
I have said, to share the details of any 
plan to balance the budget with the 
people before we pass the amendment. 
Now I ask Senators. How does that 
comport with the so-called "message" 
that we just got in the November elec
tion? How is this bringing Government 

back to the people? How is this putting 
vital decisions back into the hands of 
the voters of America? 

A member of the other body's leader
ship was quoted in the newspaper last 
week as admitting that, if the details 
of getting to a balanced budget by the 
year 2002 were public, there would be 
virtually no possibility-no possibil
ity-of passing the amendment. Is it all 
that bad? In other words, for Heaven's 
sake, do not tell the people what we 
are about to do to them. Do not tell 
them. Keep them in the dark. They 
want the amendment. Eighty percent 
said so in that poll. Keep them in the 
dark. Let us give it to them. They do 
not need to know what getting to bal
ance entails. They do not need to know 
that. They do not need to be bothered 
with that. 

If we exempt further tax increases or 
cuts in Social Security and defense, 
then what are we left with? In fiscal 
year 1995, the current fiscal year, Fed
eral expenditures will total slightly 
more than $1.53 trillion. Excepting So
cial Security at $334 billion, defense at 
$270 billion, and of course, interest on 
the national debt of $235 billion, any 
cuts required to balance the budget 
would have to come out of the remain
ing $692 billion. It has been estimated, 
with a fiscal year 1995 budget deficit of 
$175 billion, those cuts would have to 
total 25.4 percent across the board on 
that $692 billion. And in fiscal year 
2002, using the same assumptions, 
those cuts would have to equal 28 per
cent in order to eliminate a projected 
deficit of $322 billion. 

Not discussing the options with the 
American people is like a suitor telling 
his prospective bride, "Marry me and I 
will make you happy." But when she 
asks what he has in mind, he simply 
answers, "Trust me, baby. You don't 
need to know the details. Trust me 
baby, you don't need to know the de
tails." Talk about a pig in a poke; that 
is a hog in a rucksack. 

This is big, arrogant Government 
going completely hog wild. This is us 
big guys, we big guys in Washington, 
saying to the American public, "We 
refuse to give you any idea of how we 
are going to enact over $1 trillion of 
spending cuts and tax increases over 
the next 7 years." Note carefully that 
the 7-year period puts many of us in 
this body safely through the next elec
tion, by the way. It puts us safely 
through the next election. If this con
stitutional amendment is going to be 
sent out to the people, why do we not 
amend it; instead of having 7 years, 
make it 5. Make it 5 years. That is not 
customary. But there is no reason why 
it cannot be done. Make it 5 years so 
that the chickens will come to hatch 
during the terms of those of us who are 
here now who were elected in the past 
election, and they will certainly come 
to hatch during the terms of those who 
will be running next year, those who 

will be reelected or those who will be 
elected. It does not have to be a 7-year 
period. Make it a 5-year period. The 7 
years puts us all safely through the 
next election. 

Any plan to do that kind of violence 
to the Federal budget and to the na
tional economy simply must be shared 
with the American people before we 
take an action that mandates that the 
violence be done. Let us not be a party 
to trying to pull the wool over the eyes 
of the people who sent us here. We do 
not allow it in other matters. We do 
not expect anyone to buy a used car 
without knowing whether or not that 
car has defects. We do not expect any
one to buy a house without knowing if 
the roof leaks. We could not allow any
one to take out a mortgage on that 
house without requiring the lending 
agency to fully disclose the terms of 
the loan. Mr. President, we have truth
in-advertising statutes in this country. 
We have truth-in-lending require
ments. Why, then, should the American 
people be expected to accept the con
stitutional balanced budget amend
ment that would lock this Government 
into a rigid and unforgiving economic 
straitjacket without knowing precisely 
what that means? 

Mr. President, in August 1993, the 
Congress passed a reconciliation bill 
that accomplished well in excess of $450 
billion of deficit reduction, certainly 
well in excess of $400 billion. Every sin
gle dollar of spending cuts and every 
single dollar of revenue increases were 
laid out in plain language for Members 
and the American public to see. Obvi
ously, those cuts were difficult to vote 
for. The revenue increases were dif
ficult to vote for. But that package is 
something that needed to be enacted 
then, and it is something that needs to 
be enacted now. 

Most importantly, Mr. President, 
that deficit reduction was passed with
out a balanced budget amendment in 
the Constitution. 

Mr. President, if those who have 
signed on to the Contract With Amer
ica are so sure that they have the nec
essary 67 votes to pass the balanced 
budget constitutional amendment, 
then they should lay down a plan that 
will actually balance the budget. If 
they have 67 votes to pass the constitu
tional amendment on a balanced budg
et in both Houses, they should not have 
any concern that their budget plan 
would not pass. After all, a budget res
olution requires only 51 votes, only a 
simple majority-16 votes less than 
would be required for a constitutional 
amendment, if all Members were 
present and voting. 

So why not accomplish through a 
statute a plan which can begin to take 
effect immediately, instead of waiting 
for the year 2002? If they can produce 67 
votes for a constitutional amendment, 
they can produce 51 votes to pass the 
tough legislation required to achieve 
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that balanced budget. Why do they not 
do it? 

Let us not undermine the Constitu
tion of the United States and the peo
ple 's faith in that Constitution by put
ting off the bitter medicine that will 
surely come if a constitutional amend
ment to balance the budget passes in 
the House and Senate and is ratified at 
the State level. There will have to be 
some tough, tough decisions. Well , why 
not make those tough decisions now? 
We do not need a constitutional 
amendment, if there are 67 votes in 
this body now. And if two-thirds of the 
435 Members of the other body can 
produce the votes for a constitutional 
amendment now, or next week, or the 
week after, or next month, why go 
through all these motions and why go 
to all that extent to fool the American 
people and to perpetrate on the Amer
ican people a hoax? If they have the 67 
votes, let them bring forward , their 
budget plan now; let us adopt it. Sixty
seven votes can pass any budget plan in 
this Senate. 

If we are going to go down this road, 
we need to begin to take the first steps 
now. Waiting will only make the tough 
decisions tougher for the proponents. I 
say let them showdown now if they are 
really serious and they have the votes. 

So let us involve the American peo
ple. Let us hear their voices. Let us 
have them weigh in on this most criti
cal of decisions. Let us heed their wis
dom, once they fully understand the 
ramifications of such a massive en
deavor. Let us not literally thumb our 
noses at the very public who just put 
us into office and who also put us on 
notice they were tired of our arro
gance, with this most arrogant and dis
ingenuous of acts-a constitutional 
amendment on a balanced budget. 

I favor a balanced budget as much as 
anybody favors it. There are those who 
say, "Well, the American families out 
there have to balance their budgets, 
why should we not?" That is a bit dis
ingenuous, also. Not many families, 
relatively speaking, really balance 
their budgets. I have been married 57 
years, going on 58 years, and it was 
only yesterday that I came across an 
old contract that I kept-not the Con
tract With America but the contract 
with Kopper Stores. I was a meat cut
ter. I worked at Kopper Stores. I mar
ried on May 29, 1937. And on May 25, 
1937, I entered into a contract with the 
store at which I worked for some bed
room furniture, a bedroom suite-four 
or five pieces, I believe it was. I will 
bring up the contract one day and 
speak of it again briefly. But in that 
contract I was to pay $5 down on a new 
bedroom suite, and I was to pay $7.50 
every 2 weeks, either in cash or in 
script; $5 down, $7 .50 every 2 weeks. 
That was to continue until I had paid 
the entire amount of $189.50 for that 
bedroom suite. 

Now, did I balance my budget? I had 
to go into debt. I was in debt. I had to 
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go into debt to buy a bedroom suite. 
Most people in this country have to go 
into debt to buy a car, to buy a bed
room suite, to buy a living room suite, 
to buy a house. So, if the American 
families who are watching via that 
electronic eye there will stop and 
think, they will agree with me. We do 
not really balance our budgets, do we? 
" Now, those politicians up there are 
saying that the American people bal
ance their budgets. Why don't we bal
ance the Federal budget?" 

Well, I will go into that more at a 
later time. 

But I have had a hard time at times 
in my life making ends meet, even with 
borrowing money. 

So we are in debt. The American peo
ple have to go into debt. They do not 
all balance their budgets and end up at 
the end of the year, scot-free, slate
clean, not owing a penny. 

The public trust is low, but it will 
surely sink lower if we go down to this 
unworthy path of insisting on a con
stitutional amendment on a balanced 
budget without laying out the road
map, without laying out the plan. 

If we have the 67 votes to pass a con
stitutional amendment, then we have 
the votes to pass the bitter pills of cut
ting programs or raising taxes. And we 
can begin to do that now. 

Now, Mr. President, I want to give 
my attention to the committee report 
on the budget. 

Mr. GLENN. Would the Senator yield 
for a comment? 

OBJECTION TO THE JUDICIARY 
COMMITTEE MEETING 

Mr. BYRD. Mr. President I object to 
any further committee meetings today. 
It is 13 minutes after 11 o'clock. 

Mr. President, I amend my objection 
to make it apply only to the Senate 
Judiciary Committee. 

The PRESIDING OFFICER. The 
RECORD will so note. 

UNFUNDED MANDATE REFORM 
ACT 

The Senate continued with the con
sideration of the bill. 

Mr. BYRD. Mr. President, the distin
guished Senator from Ohio [Mr. GLENN] 
has asked me to yield for a question. I 
would be glad to. 

Mr. GLENN. Mr. President, I just 
want to comment briefly. 

Mr. BYRD. Mr. President, I ask unan
imous consent that I may yield for 
that purpose and retain my rights to 
the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. I thank my distin
guished colleague and I thank the 
Chair. 

I just wanted to comment briefly on 
his comments on the balan.ced budget 
amendment before he moves on to his 
comments on the consideration of S. 1. 

I share his concerns in this area 
about whatever we do with regard to 
voting on the balanced budget amend
ment when this comes before us here in 
the Senate. We have to know what we 
are voting on and what we are doing, or 
the forcing action that we are taking 
and the impact that it is going to have 
on many, many programs that I think 
people have not yet really come to 
grips wnh. 

We talk about this Contract With 
America as though it is something sac
rosanct here. I think each one us 
here-I have a contract with the people 
of Ohio and I, in turn, as a U.S. Sen
ator , have a contract with the people of 
this country myself, a contract with 
the people of the United States I take 
very, very seriously. 

And I think that we have to know 
what impact that is going to have on 
the people out there in our respective 
States and across the country. We do 
not know that now. 

To just vote, as my distinguished col
league said, on a pig in a poke here 
without knowing what is going to hap
pen-I would say, as far as the Contract 
With America, we have been down that 
track of voting on something without 
knowing what was going to happen be
fore, and we are $3 trillion additional 
in debt now to prove that it did not 
work before. And if we did not know 
how to make it work before, how are 
we going to make it work again? 

We trusted the Reagan administra
tion. Many of us here voted for that, 
voted for the tax decrease of 25 percent 
over a 3-year period , with the idea that 
if it did not work, if all the new, higher 
level of economic activity did not 
occur as was predicted at that time , 
then we would be able to come back to 
the Senate floor and we would be able 
to address that and say, " OK, so it 
didn ' t work the way it was advertised. 
We are going to correct it." 

The problem is , we have never been 
able to get the votes to correct it. So 
here we are some additional $3 trillion 
in debt right now, not knowing which 
way to turn. 

Let me say this on a little bigger 
worldwide scale. Prime Minister 
Thatcher had the same problem. She 
wanted to reduce the size of their Gov
ernment at the same time President 
Reagan wanted to reduce the size here. 
What happened is , she went about re
ducing the programs first and then said 
we will have the tax reduction. It is 
just the opposite here. 

The proposal of President Reagan 
was, we will reduce the taxes and that 
will force us into other action which 
never occurred. So now we are being 
asked once again to take this on faith 
and we will be able to work this thing 
out. 

I would say to my constituents in 
Ohio and indeed all across the country, 
I think we do have to have the defini
tion of this, as my distinguished col
league from West Virginia says. 
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Can anybody say that Social Secu

rity, Medicare, Medicaid, those big 
items in the budget-that takes up 
over half of the Federal budget right 
there. Then when you add the interest 
on the national debt and defense, we 
are up to almost two-thirds or 60 per
cent. So where are the cuts going to 
occur? 

If we say those things that everybody 
is concerned about across the country 
are off limits, then where do the limits 
apply? What do we take in to consider
ation then? 

Well, is it educational funds to the 
States? Is it higher education funds 
that we administer mainly out of the 
Federal Government but through the 
States? Are we going to cut the FAA, 
their consideration of flying safety in 
this country? Are we going to consider 
highways for cuts? That is 90 percent of 
the Federal funding that goes to high
ways and only a 10 percent match. Do 
the people of this country want us to 
cut health funds for the Centers for 
Disease Control that is working so 
hard to try to get a solution to the 
AIDS problem? Are we going to cut the 
Food and Drug Administration that is 
looking at things that might create an
other thalidomide crisis in this coun
try? All of these things are going to 
have to be cut if we pass a balanced 
budget amendment. 

I have not positively said that I am 
going to vote against it here. I am still 
considering that. So I would say we are 
just buying a pig in a poke when Social 
Security is off base, when Medicaid is 
off base, when Medicare is off base, and 
when interest on the national debt is 
off base. 

So it just does not work. I would say 
to the people in Ohio in particular that 
are on Social Security: Watch out. I 
think they are going to have to get 
into that, if we vote a balanced budget 
amendment, on Medicare. They are 
going to have to get into limiting Med
icare in one way or another, and Medic
aid. We cannot say do not pay the in
terest on the national debt. 

And I would say the reason this ties 
into our debate here on the floor today 
on unfunded mandates is I think the 
estimate is we put out about $230 bil
lion per year to the States for various 
programs. I believe the figure is that 
about $70 billion of that is in discre
tionary funding, the remainder in enti
tlements, mainly in the Medicaid Pro
gram. 

Now, it seems to me, if we pass a bal
anced budget amendment without 
knowing in advance what the plans are 
for where the cuts are going do come 
from with this unfunded mandates leg
islation, of which I am a cosponsor, co
author of here, I do not see how we 
avoid getting into those payments to 
the States right now if we vote our
selves a guillotine balanced budget 
amendment. And that is that. Then we · 
will have to look to cutting down these 

entitlements and the $230 billion per 
year that goes to the States right now. 
Can we afford to continue that kind of 
funding if we have a balanced budget 
amendment and cannot cut Social Se
curity, Medicare, Medicaid, and inter
est on the national debt and defense? I 
would submit that it will be very, very 
difficult to do that. 

So I think in fairness, to make sure 
that some of the other programs are 
not cut, I think we have to look at the 
balanced budget amendment very, very 
carefully. 

I think people will start asking their 
own questions, once they look at these 
things, as to how it will affect them. If 
we are going to have to balance the 
Federal budget at least in part by cut
ting out what we send to the States 
right now, then it undercuts what we 
are trying to do with this unfunded 
mandates bill. I do not want to do that. 

I am trying to treat the States fairly, 
as is my distinguished colleague from 
Idaho, who pushed this bill for the last 
couple of years, brought it out of com
mittee last fall, and could not get it 
through on the floor. I am a supporter, 
absolutely and unequivocally, of the 
unfunded mandates bill. I know there 
are some questions. We have some 
amendments to correct some of those. 
Senator LEVIN wants to address this 
sometime today. And there are others 
concerned. The Senator from Nebraska 
has some concerns. I see him here. I 
have some concerns. 

I have a couple of amendments that I 
think will take out some of the doubts 
about how this would be administered. 
I am very concerned, along with my 
colleague from West Virginia, about 
the balanced budget amendment. I 
think it does tie over in to unfunded 
mandates, because I think once we 
enact a balanced budget amendment, 
the States will have to look very care
fully at what goes to the States right 
now. They are being too hard pressed 
now. I think there is a tie in that direc
tion. 

I wanted to make those comments, 
and I appreciate the Senator from West 
Virginia yielding to me for that pur
pose, to raise some of the same ques
tions he has raised. I hope we can get 
on with S. 1 sometime this afternoon 
or sometime today so we can deal with 
the number of amendments we have. I 
hope we can get done with it this week. 
That means we will have to move expe
ditiously or we will not be able to bring 
up all the amendments this week. 

Some of the amendments that are 
proposed are real busters, I guess I 
would call them. Some of them are not 
germane, necessarily, to this bill and 
deal with other matters that are of 
very major import. Some on the other 
side of the aisle and some on our side of 
the aisle will require considerable de
bate. Some over there, for instance, go 
back and say that we have to take up 
all past mandates, not make it prospec-

tive but go back. That would cost tril
lions of dollars. I do not know whether 
these amendments are talking amend
ments, talk a little bit and are not se
rious, but when you have things like 
that, it will require some time on this 
bill. 

It all comes back, though, to whether 
we are dealing fairly with the States. I 
think this bill, even in its present form 
without amending, goes a long, long 
way toward addressing some of the sins 
of the Federal Government, if we want 
to put it that way, of the past 50 or 60 
years. 

There were good reasons why a lot of 
these provisions or a lot of the social 
services-a lot of reasons why some of 
those things moved to the Federal lev
els. Because the States back in those 
days, back in the days of the Great De
pression, either could not or would not 
move to address some of the concerns 
when many of our people were border
ing on starvation. Roosevelt came in 
with a package, the New Deal, that 
moved a lot of these responsibilities 
out of the community and away from 
the States, because communities and 
localities and States were not able to 
address those programs at that time. 
So these things moved to the Federal 
level. 

Well, have some of them grown too 
far? I am the first to say they certainly 
have. Are the States now willing to 
pick up all these responsibilities that 
50 or 60 years ago they were not able or 
could not pick up? We have to be care
ful with that and monitor what is 
going on to make certain that, as we 
move this unfunded mandates legisla
tion through, we do not see a lot of 
people fall in the cracks, that we are 
depending on the Federal programs, ex
cessive though they may have been. We 
just want to make sure that we mon
itor this very, very carefully. 

I am all for the unfunded mandates 
bill. I hope we can work out all these 
details that people have concerns 
about. 

Tying that back to the balanced 
budget amendment, once again, if we 
pass the balanced budget, it seems to 
me, there will be big pressure on the 
Federal Government to reduce what we 
send to the States now, which is about 
$230 billion a year. 

Mr. President, I appreciate my col
league yielding for those remarks. I 
yield the floor. 

Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from West Virginia. 
Mr. BYRD. Mr. President, I thank 

the distinguished Senator from Ohio, 
[Mr. GLENN]. 

Today's Washington Post has an edi
torial titled, "More On the Mandates 
Issue." It reads in part: 

The mandates bill could well be the first 
major building block of the Republican con
gressional agenda to pass .... The Repub
licans look upon it in part as the key to 
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achieving other goals such as a balanced 
budget amendment to the Constitution and 
perhaps welfare reform. Governors and other 
state and local officials are fearful of being 
stranded by the spending cuts implicit in 
both of these and conceivably could block 
them. The promise that at the same time 
they will get relief from Federal mandates is 
meant to assuage them. 

In fact, the legislation doesn 't ban un
funded mandates as so much of surrounding 
rhetoric on both sides would suggest. . . . 
Not all unfunded mandates are unjustified, 
nor are state and local governments, which 
receive a quarter trillion dollars a year in 
Federal aid, always the victims they portray 
themselves to be in the Federal relationship. 

Mr. President, I ask unanimous con
sent that the entire editorial from the 
Washington Post be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

MORE ON THE MANDATES ISSUE 

House Republicans partly disarmed the 
critics of their unfunded mandates bill by 
keeping a promise and quietly fixing one de
fect last week in committee. They should fix 
another when the bill comes to the floor, 
perhaps this week. 

The mandates bill could well be the first 
major building block of the Republican con
gressional agenda to pass. The Senate's ver
sion is on the floor as well , and the president 
has said while avoiding details that he too 
favors such a measure. The Republicans look 
upon it in part as the key to achieving other 
goals such as a balanced budget amendment 
to the Constitution and perhaps welfare re
form. Governors and other state and local of
ficials are fearful of being stranded by the 
spending cuts implicit in both of these and 
conceivably could block them. The promise 
that at the same time they will get relief 
from federal mandates is meant to assuage 
them. 

In fact, the legislation doesn't ban un
funded mandates as so much of surrounding 
rhetoric on both sides would suggest. It 
would merely create a parliamentary pre
sumption against them and require explicit 
majority votes in both houses to impose 
them. That's the right approach. Though 
there is a genuine problem that needs fixing 
here, not all unfunded mandates are unjusti
fied, nor are state and local governments, 
which receive a quarter trillion dollars a 
year in federal aid, always the victims they 
portray themselves to be in the federal rela
tionship. What would happen is simply that 
future bills imposing mandates without the 
funds to carry them out would be subject to 
a point of order. A member could raise the 
point of order, another would move to waive 
it and there would be a vote. That works in 
the Senate. The problem in the House was 
that the rules would not have allowed a 
waiver motion. A single member, raising a 
point of order that the chair would have been 
obliged to sustain, would have been enough 
to kill a bill. The Rules Committee found a 
way around that rock last week. The bill 
now provides expressly for the majority 
votes that the sponsors say are its main 
point. 

The other problem involves judicial re
view. The Senate bill would rightly bar ap
peals to the courts by state and local offi
cials or others on grounds the terms of the 
bill had been ignored, the theory being that 
is mainly an internal matter-Congress 
agreeing to change its own future behavior-

and a political accommodation of the sort 
that courts should have no role in. The 
House bill contains no similar ban, in part 
because a section would require the execu
tive branch to do certain studies before issu
ing regulations and the sponsors, or some of 
them, want that to be judicially enforceable. 
But Congress has power enough to enforce 
these requirements itself; it needn't turn to 
the courts. The Republicans rightly say in 
other contexts that there is already too 
much resort to the courts in this country. 
They ought to stick to that position. In fact , 
because the House bill is silent on the mat
ter, it isn't clear whether it would permit re
sort to the courts or not. The House should 
say not. 

Mr. BYRD. Mr. President, the fact is 
that States receive massive amounts of 
Federal funds. In fact, we provide so 
much money to the States that it 
takes a separate 373-page report-right 
here it is, a separate 373-page report
from the Office of Management and 
Budget to list all the grants, talking 
about grants which we provide to 
States. 

On page 1 of this report entitled 
" Budget Information for States Fiscal 
Year 1995," there is a table that pro
vides a State-by-State listing of the 
total Federal dollars going out in fiscal 
year 1995. The total for all States is 
$208,910,820. 

Does anyone really believe that if we 
try to balance the budget without cut
ting defense or social security and 
without raising taxes that these State 
grants will not be cut? West Virginia, 
estimated for fiscal year 1995 is shown 
on the list as receiving 0.85 percent of 
the total for the United States, 
$1, 765,000. The fiscal year 1993 total to 
the States was $177,984,295. 

So all the States are listed with indi
cations of the States' shares as a per
centage of the total. If one excludes in
terest on the debt, that would be over 
$200 billion, and if we exclude defense , 
which is over $270 billion, and if we ex
clude Social Security, which is $334 bil
lion, where can we find the cuts? We 
will have to cut State grants dramati
cally, and this unfunded mandates bill 
will not stop these massive cuts that 
will come as we proceed to balance the 
budget over the next 7 years. 

So you Governors out there beyond 
the beltway, you State legislators out 
there beyond the beltway, hear this: 
Friends, Romans, countrymen, if we 
pass a balanced budget amendment and 
even if the Congress passes the bill 
that is now pending before the Senate, 
which it will pass, do not think you are 
getting off scot-free out there in the 
States. You are still going to have to 
give a pound of flesh. It is still going to 
come out of your hide. We will have to 
cut State grants that are not mandates 
dramatically-dramatically-and this 
bill will not stop these massive cuts as 
we proceed to balance the budget over 
the next 7 years. 

Unfunded mandates are not a new 
thing. Indeed, one might easily argue 
that unfunded mandates are as old as 

law itself. When the Lord told Israel 
that on the seventh day thou shalt not 
do any work, he was imposing an un
funded mandate on the 12 tribes. The 
tribes may have perceived a short-run 
loss in productivity, and that may have 
been only partly made up for by God's 
provision of manna and quails, but 
surely the benefits of keeping the Sab
bath far outweigh the mere economic 
costs of doing so. 

That can also be said about a number 
of other mandates. We can learn a lot 
by going back to that old book that our 
fathers and mothers read. We think 
that our constitutional forebears came 
up with something new when they and 
the Members of the first Congress set 
up the Federal court system. That leg
islation was initiated in the United 
States Senate in the very first Con
gress. 

But those Senators and House Mem
bers were not coming up with some
thing that was entirely new. One needs 
only to read the 18th chapter of Exodus 
to understand that there was a court 
system established by Moses hundreds 
and hundreds and hundreds of years 
ago that was, in many ways, somewhat 
like our own Federal court system. 

Moses was hearing all of the people's 
cases himself. It is a little like Lucius 
Tarquinius Superbus, who was the sev
enth and last king of Rome, who heard 
capital cases himself. He did not take 
the advice of the Senate at that time. 

But Moses was hearing all of these 
cases himself, and the people stood in 
long lines waiting to adjudicate their 
grievances. Jethro, the father-in-law of 
Moses, came to see Moses and saw all 
of what was happening and saw that 
the people were waiting and Moses was 
being required to take an inordinate 
amount of time to deal with these 
cases. 

Jethro suggested to Moses that he 
should break down this work, divide it, 
have a division of the work and that he 
should appoint rulers or judges over 
tens, rulers over fifties, rulers over 
hundreds, and rulers over thousands, 
and let those rulers over the various 
categories judge the people and that 
Moses confine himself only to the hard 
causes-not the minor matters-or to 
those cases that were appealed up to 
him. 

And Moses took Jethro's advice, and 
instead of deciding every small matter 
himself and keeping the people wait
ing, there would be a division and 
speeding up of the work. Justice de
layed is justice denied. Moses estab
lished this plan that Jethro, his father
in-law, had suggested. Moses appointed 
judges to deal with tens of people, 
those who would deal with fifties, those 
who would deal with hundreds, those 
who would deal with thousands, and he 
himself, Moses, would take the major 
matters or those that were appealed. 

And so we have somewhat the same 
system. We have the Federal district 
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courts, and we have the Federal ap
peals courts. We have the Supreme 
Court. We also have municipal judges, 
county judges, district judges, State 
supreme court judges. 

There are Federal district judges in 
West Virginia. We used to have one in 
the north and one in the sou th and we 
had what they called a roving judge or 
rotating judge. So you have district 
judges and then we have the appeals 
court level and then we have the Unit
ed States Supreme Court. 

We can learn a lot by going back into 
history and seeing how the Israelites 
did things. 

The Federal Government's wage and 
hour restrictions on State and local 
governmental units can trace their lin
eage to the Lord's admonition to ob
serve a weekly day of rest. But the 
Federal Government does not com
pensate Federal, State, and local gov
ernments for imposing those rules. We 
can probably all agree that some un
funded mandates yield more in benefits 
to society than their . simple economic 
costs would reflect. 

Mr. President, over the weekend I 
looked at the committee reports, stud
ied them carefully. This is what the 
committee report from the Committee 
on the Budget has to say with respect 
to the additional vi.ews of Senator JIM 
EXON. Here is what Senator EXON says. 
In the first paragraph he speaks of his 
support for S. 1, which is before the 
Senate. But then he says: 

Although I am an ardent supporter of this 
legislation I feel compelled to criticize the 
procedure under which it was taken up. 

The Senate Budget Committee met on Jan
uary 9th to mark up this legislation. We 
adopted 8 amendments in the committee. At 
the end of the markup, I asked Chairman Do
menici whether we would be filing a report 
on this important measure. Senator Domen
ici answered that the Republican leader had 
asked that the committee not file a report, 
so as to expedite the Senate's consideration 
of the bill by Wednesday morning, January 
11th. Several members on our side of the 
table objected to this procedure. 

Senator Domenic! then made a motion 
that the committee report the bill without a 
report. The committee adopted that motion 
on a straight party-line vote of 12-9. The fol
lowing evening, January 10th, the majority 
asked us whether they could file a report on 
the following night, on the condition that 
there be no objection to shortening the nor
mal 3 day period for the submission of mi
nority views. Two Senators objected to that 
request. They wanted the full 3 days to do 
their minority views and review the report. 
The majority then filed a statement in the 
record in lieu of the report. 

"This morning"-this was the morn
ing of January 12, which would have 
been Thursday of last week. 

This morning, January 12th, the majority 
extended us the opportunity to review the 
proposed report and add minority views until 
January the 17th. [That is today.] Yet, this 
afternoon [meaning the afternoon of January 
12th] on the Senate floor they announced 
that they intended to file the report imme· 
diately. While the majority may have been 
prepared to file its report, the members of 

the committee in the minority did not have 
a straight story on when their views were 
due. 

This is Senator EXON. 
The members of the committee in the mi

nority did not have a straight story on when 
their views were due. 

For this reason, I objected to the unani
mous consent agreement requested on the 
Senate floor because I was not sure that all 
the minority members had the opportunity 
to submit their views and I was concerned 
that members might still be working on 
their minority views. I believe that it is ex
tremely important that anything purporting 
to be a report on this bill include such mi
nority views. 

Unfortunately despite my objects, I have 
been informed that the report will be filed at 
6 PM tonight, January 12th. 

This is the ranking minority member 
of that committee who is speaking and 
who is writing, Senator EXON of Ne
braska. 

" I was concerned," Senator EXON 
stated, "that members might still be 
working on their minority views. I be
lieve that it is extremely important 
that anything purporting to be a report 
on this bill include such minority 
views." Unfortunately, he said he had 
been informed that the report would be 
filed at 6 p.m. on the evening-p.m. on 
January 12. Continuing: 

And so we have discovered a means to 
evade both the Committee's requirement of 3 
days for the preparation of minority views 
and the Senate Rules requirement for a re
port to be available for 48 hours before pro
ceeding to a bill. You simply say that you 
are not going to file a report. Then you pro
ceed to the bill, as early as the next day. 
Then you file a report. This procedure evades 
both the Committee and Senate rules-.-

Why all this hurry? Why all the rush? 
It is the 17th day of January. We have 
11 months and 14 days to go yet in this 
year. Why all this rush? 

Senator EXON says, again: 
This procedure evades both the Committee 

and Senate rules, but apparently cannot be 
enforced in either forum. 

Have they gained anything? Has any 
time been gained by this thumbing of 
the nose at the committee rules and at 
the Senate rules? Has anything been 
gained? Senator EXON continues, "I 
find this practice very troubling and 
am extremely concerned about the 
precedent that it sets." 

He continues. This time he speaks of 
the sunset provision. 

Last year's version of the Unfunded Man
dates Bill, S. 993 contained a sunset date. It 
was my understanding, and also that of 
many of the negotiators who hammered out 
this bi-partisan compromise, that we would 
have a sunset date. It is unclear why the pro
vision was not included in the bill introduced 
to the Senate. Despite former assurances 
that a sunset provision would be included in 
the legislation or added during markup, a 
sunset provision was voted down 3 times dur
ing the Budget Committee markup in a 
straight 12-9 party line vote. 

I believe a sunset provision is crucial to 
the success of this bill. A sunset provision 
will help--not hurt-this important piece of 
legislation. Sunset provisions are a common 

sight on the legislative landscape. For exam
ple, the revenues used to fund to the 
superfund program sunset this year. We have 
sunset provisions in everything from the 
crime bill to school to work to the 1990 farm 
bill. 

We are dealing with an entirely new con
cept. It is untried and untested. This bill 
needs a trial period so that any problems and 
bugs can be worked out. The Congressional 
budget office has expressed concern over the 
analyses that are required in the bill. In tes
timony before the Senate Committee on 
Governmental Affairs, Director Reischauer 
gave a candid assessment of the difficulty in 
completing these analyses on a timely basis, 
not to mention, culling reliable information 
for them. 

A sunset provision in 1998 would allow Con
gress to pause and examine the job that CBO 
has performed to date. We could then fine 
tune and if necessary retool the process to 
make this bill even more effective. 

A sunset provision is not going to kill the 
unfunded mandates program. The bill's time 
has come and there is no reason to believe 
that the bill would be scrapped four years 
from now. Currently the legislation has 57 
co-sponsors. If the legislation lives up to its 
expectations, there should be no problem 
marshalling the same support in 1998. 

Lastly, the unfunded mandates bill does 
not operate in a vacuum. It must be viewed 
in the context of the budget act. The caps 
and other major provisions in the Budget 
Act-including the supermajority points of 
order-expire in 1998. Since we will have to 
revisit the entire Budget Act in 1998, it 
makes sense to be consistent and provide for 
a 1998 sunset provision in this piece of legis
lation as well. 

Mr. President, may I without losing 
my right to the floor inquire of the 
managers as to whether or not they an
ticipate an amendment to be offered 
that will provide a sunset provision 
and, if so, if they feel that there is a 
reasonable chance of its being accept
ed. 

Mr. GLENN. Mr. President, I would 
be glad to respond. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. I believe Senator LEVIN 
brought that up in committee and has 
talked about putting an amendment in 
to that effect. And I think that is what 
we addressed. 

I favor a sunset because I think this 
is really landmark legislation. I think 
it is the first real piece of legislation 
that readdresses the relationship be
tween the State, local, and Federal 
governments. As such I think the im
pact of this is going to be enormous. I 
do not disagree with making certain 
that we take another look at this be
cause, if it is working well, we can re
authorize it at that time. If it is not 
working well, we can either make ap
propriate changes, or we can do away 
with it, if it is just fouling things up 
and having unintended effects. I do not 
think that is going to be the case. 

I have supported Senator LEVIN. I do 
not want to speak for him. It is my im
pression that at the appropriate time 
he wiU present a 3-year sunset provi
sion. 
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Mr. BYRD. Mr. President, I thank 

the distinguished Senator. 
Does the Senator from Idaho wish me 

to yield under the same understanding? 
Mr. KEMPTHORNE. Yes. I appreciate 

that. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. KEMPTHORNE. With regard to 

the sunset provision, yes. I think we 
fully anticipate that there will be an 
amendment offered. I do not know how 
many years will be offered. I know that 
in the Budget Committee an amend
ment was offered for 3 years, and I be
lieve also for 5 years and also for 7 
years. All of those were rejected by ma
jority vote. 

I will tell the Senator from West Vir
ginia that I resist a sunset provision. 
To me this is going back to the fun
damentals of what the Founding Fa
thers intended; that is, that we have 
this sort of partnership in the federal
ism program between the States, local
ities, and the Federal Government. 

If there is a problem with Senate bill 
1, once it is implemented and it is 
clearly identified that there is a prob
lem, I would not contend to wait 3 
years. There is nothing to preclude us 
from going in and, if there is need for 
modification, make any modification 
as necessary. 

But I am reluctant to say that after 
we have worked so hard, and the Sen
ator from West Virginia has referenced 
the rush and the 100 days measured 
that has been put on this. I would just 
say that this bill in getting to this 
point has taken 600 days in the making 
because much of the core of Senate bill 
1 comes from Senate bill 993 of the last 
session. 

So again, I resist the idea that we are 
just going to get it implemented and in 
3 years it will sunset. If there are prob
lems with it, I would like to see us 
modify them. There is nothing to pre
clude that from happening. 

Mr. BYRD. Were there not sunset 
provisions in the legislation last year? . 

Mr. KEMPTHORNE. The Senator 
from West Virginia is correct. I can tell 
him that is something that-and I will 
defer to the Senator from Ohio who 
was chairman of the Governmental Af
fairs Committee at that time when 
that provision was included. Again, I 
was not a strong proponent of it being 
placed in that. But that was not my de
cision at the time. 

Mr. BYRD. Mr. President, I thank 
both Senators. 

I personally favor a sunset provision 
in this legislation. We are reading and 
hearing a great deal about welfare re
form. I think that if we had had a sun
set provision in the laws regulating 
and governing welfare in this country 
we would have had sunset provisions. A 
great many of the perceived flaws in 
the legislation would have been cor
rected. 

Mr. CONRAD. Mr. President, will the 
Senator yield on that point for a ques
tion? 

Mr. BYRD. Yes, without losing my 
right to the floor. I do not intend to 
hold the floor much longer. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CONRAD. Mr. President, I want
ed to inquire of the Senator if he had 
perhaps seen the testimony of the Gov
ernor of Michigan in the House of Rep
resentatives last week. I saw it re
played this weekend. 

As we start out the discussion of the 
proper relationship between the Fed
eral Government and the States, his 
testimony in the House is very impor
tant. He told the House of Representa
tives that the role that he saw for the 
Federal Government was just to send 
the money. He said, you in the Federal 
Government, you just send the money 
back and we will decide how it is spent 
at the State level. I must say I was 
very troubled when I saw this notion of 
what the Federal-State relationship is 
supposed to be. I was very troubled by 
the Governor of Michigan, who was on 
the committee determining the welfare 
reform policy for the party on the 
other side of the aisle, suggesting that 
the role ought to be that the Federal 
Government levies the taxes, raises the 
money, and has nothing to say about 
how the money is spent. Now, if that is 
not a perverse notion of Federal-State 
relations, I do not know what is. I told 
my staff this morning, "in his 
dreams," as far as this Senator is con
cerned. 

My own notion is that there should 
never be a separation between the re
S!)Onsi bili ty for raising the money and 
the responsibility for spending the 
money. That ought to be a fundamen
tal principle that we adhere to in this 
Chamber. And I believe that because, if 
we raise the money and the States de
cide how to spend it, it is free money 
for the States. They did not have to go 
through the political risk of levying 
the taxes to raise the money. They just 
eat the dessert. They just spend 
money. Oh, no. That is not going to be 
the relationship, at least if this Sen
ator has anything to say about it. I 
must say that I thought it was arro
gant in the extreme for a Governor to 
say all we ought to do is write the 
checks. We raise the money, levy the 
taxes, and then send them the money 
and they will decide how to spend it. 

I was going to ask the distinguished 
Senator from West Virginia his reac
tion to this notion that we raise the 
money , and then have no say in how it 
is spent. We just send it back to the 
States and they will decide how to 
divvy it up. I am very interested in the 
Senator from West Virginia's reaction 
to that notion. 

Mr. BYRD. I reacted the same way 
that the distinguished Senator from 
North Dakota reacted. It is arrogance. 
It is a new "Caesarism." It is the same 
arrogance that is displayed by those 
who beat the drums for a cons ti tu-

tional amendment on the balanced 
budget without at the same time being 
willing to lay out the plan to let the 
American people know what is in the 
offing, what is the price to be paid for 
this approach. How would the taxes be 
cut? What taxes will be cut? How much 
will they be cut? What cuts will there 
be in programs? What programs will be 
exempted? What programs will not be 
exempted? And it is an arrogance that 
is being manifested within this institu
tion, the Congress of the United States, 
when it says you folks up there just 
pass a constitutional amendment to 
balance the budget, and do not tell us 
what it entails; do not tell the people 
in the legislatures what action we are 
going to have to take to continue pro
grams from which we are presently re
ceiving grants in our States, and so on. 
Do not tell us that. We do not want to 
know that. 

So the big folks up there in Washing
ton-us big folk-we know it all. That 
Governor is saying: You fellows just 
send the money down to the States 
with no strings attached. That is the 
same thing on both subjects. Just pass 
a constitutional amendment and let 
the American people find out, in due 
time, where the pain 1s. 

(Mr. SMITH assumed the chair.) 
Mr. CONRAD. Will the Senator yield 

on that point? 
Mr. BYRD. With the same under

standing, Mr. President. 
Mr. CONRAD. I am asking a ques

tion. First of all, with respect to what 
the Governor from Michigan was say
ing, I would say to him, look, if the 
Federal Government raises the money, 
the Federal Government is going to 
have something to say about how the 
money is spent. If the Governors want 
to make all the decisions on how the 
money is to be spent, then they raise 
the money. That is an appropriate 
State-Federal relationship. It is ridicu
lous and extreme to say that the Fed
eral Government should levy the taxes 
and raise the money but the States will 
decide how it is spent. 

I will follow up with a question on 
the matter of a plan to balance the 
budget. Last week, I came down to the 
floor and gave a speech on something I 
have detected that I call the Repub
lican credibility gap. It is more than a 
gap now. It is a chasm. In fact, it is ap
proaching Grand Canyon size. This 
chart shows what would need to be 
done to balance the budget over the 
next 7 years. According to the Congres
sional Budget Office, we would need 
over $1 trillion in cu ts over the next 7 
years. That is if we did nothing to 
make the problem worse before we 
started. 

Mr. BYRD. Mr. President, I ask unan
imous consent that I may yield to the 
Senator briefly-I only want to hold 
the floor for a few more minutes-with
out losing my right to the floor. 

The PRESIDING OFFICER. Is there 
objection? 
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Without objection, it is so ordered. 
Mr. CONRAD. I am interested in the 

Senator's reaction to the credibility 
gap I have detected. This chart shows 
we need $1 trillion over the next 7 
years if we do not do anything to make 
the situation worse before we start to 
solve the problem. But look what hap
pens with our Republican friends ' plan. 
The first thing they do is propose $364 
billion of tax cuts, not spending cuts, 
but $364 billion of tax cuts. This is ac
cording to the Treasury Department. 
So now the $1 trillion problem over the 
next 7 years is nearly $1.4 trillion. 

The next thing they do is say, well, 
we want to cut spending someplace. We 
do not want to be too clear on exactly 
where we are going to cut spending, 
but before we start cutting spending, 
we want to increase spending. We want 
to increase spending on defense by $82 
billion. So now the problem that start
ed out as a $1 trillion problem has 
turned out to be a $1.48 trillion prob
lem. That is the amount that would 
have to be cut in order to balance the 
budget over the next 7 years. We start 
with $1 trillion, and we add their $364 
billion in proposed tax cuts, according 
to the Treasury Department, then we 
add the $82 billion of increased defense 
spending, and the problem now is $1.481 
trillion. That is a big number. That is 
not a million; that is not a billion; that 
is a trillion. 

The interesting thing is to look at 
what they have come up with by way of 
specific proposals to cut spending. This 
is where we get to what I call the credi
bility gap. The credibility gap really is 
a chasm, because we need to find $1.481 
trillion of cuts. But so far the Repub
lican side has identified $277 billion in 
specific spending cut proposals. It is a 
paltry amount in comparison to what 
is needed to get the job done. 

So I say to the Senator from West 
Virginia, it looks to me like they have 
a $1.2 trillion credibility gap-the dif
ference between what is necessary to 
balance the budget over 7 years and 
what they have outlined to balance the 
budget over 7 years. I say to my col
league from West Virginia, $1.2 tril
lion-that is one thousand two hundred 
billion-is a lot of money. Even in 
Washington talk that is a lot of money. 

I think our friends on the other side 
owe it to us, and they owe it to the 
American people, to come forward with 
a plan to tell us specifically, precisely, 
how are they going to cut an additional 
$1.2 trillion. Are they going to take it 
out of Social Security? They say not. 
Are they going to take it out of Medi
care? They say not. They say they are 
not going to take it out of defense. 
They cannot take it out of interest on 
the debt. That means well over half of 
all Federal spending is off the table. 

I ask the Senator from West Virginia 
for his reaction to what I see as this 
enormous credibility gap by our friends 
from the other side. 

Mr. BYRD. I thank the distinguished 
Senator. The $1.2 trillion, it seems to 
me, represents $1,200 per minute since 
Jesus Christ was born. To count $1 tril
lion-so that we might have a little 
better sense of the numbers that the 
Senator is talking about-at the rate 
of $1 per second would require about 
32,000 years. It would take 32,000 years 
to count $1 trillion at the rate of $1 per 
second. 

So the Senator is talking in terms of 
big money. There is a gap. 

But there is another gap I am think
ing about, also. If those from behind 
this steamroller-this constitutional 
amendment on a balanced budget-if 
they can mount 67 votes-and the con
ventional wisdom around of late is that 
that amendment is a sure thing and it 
is going to be adopted. In the discus
sion, they are already talking about 
how it will fare at the State level. If 
the 67 votes are found in this Senate, 
and two-thirds of the 435 Members of 
the House are going to vote for that 
constitutional amendment, why can 
those who support the amendment not 
lay out the road plan now? Why do 
they not bring in their plan now if they 
have 67 votes in the Senate and two
thirds of the 435 votes in the House 
that will vote for a constitutional 
amendment on a balanced budget? Why 
do they not simply bring in the plan 
now and start voting on it? It would 
only take 51 votes in the Senate. It 
only takes a majority to pass legisla
tion. Why do they not do that? They 
have all the votes. They have all the 
votes that are necessary to raise taxes 
now. Instead they are going in the op
posite direction and everybody is talk
ing about cutting taxes-not every
body. 

The administration is for cutting 
taxes, the Republican Party is for cut
ting taxes. But also the Republican 
Party wants-the Republican Party on 
the Hill-a constitutional amendment 
on a balanced budget. Why not start on 
it today? Why not start to deal with 
balancing the budget today, next week, 
next month? All they need is a major
ity of the votes to do that. They do not 
need two-thirds to do that, as they will 
need for a constitutional amendment. 
So that is a big gap. I cannot under
stand why it is easier to get 67 votes 
than it is to get 51. 

Mr. CONRAD. Will the Senator yield 
further? 

Mr. BYRD. I am going to give up the 
floor shortly. I will yield, if I may, 
without losing my right to the floor. I 
just wanted to ask another question. 

The PRESIDING OFFICER. Is there 
objection to the request? Hearing none, 
the Senator is recognized. 

Mr. CONRAD. Mr. President, I just 
want to go further on this point. It just 
strikes me there are those of us who 
very much want a balanced budget. I 
am in that camp. The Senator from 
West Virginia knows that I feel strong-

ly that we ought to balance this budg
et; we ought to do it the right way. 

Mr. BYRD. That is why I voted for 
the 1990 package that was developed at 
the summit among the Republicans 
and the Democrats, when Mr. Bush was 
President. That is why I voted for the 
1993 package. Not a Member, not one of 
our friends on the other side of the 
aisle, voted for the 1993 package, as I 
recall. I voted for it. It was tough to do 
it. 

Mr. CONRAD. I think we should say 
that that 1993 package has, in fact, re
duced the deficit. We had a Federal 
budget deficit in 1992 of $290 billion. In 
1993, that was reduced to $255 billion. 
Last year, it was further reduced to 
just over $200 billion. This year, the es
timate is it will be further reduced to 
some $176 billion. 

The fact is, on that plan that the 
Senator from West Virginia and I both 
voted for, we did not get a single vote 
from the other side of the aisle; not a 
single vote. And voting for that plan 
took political courage, because it did 
cut spending. It cut over 100 programs 
by over $100 million. It also raised 
taxes on the wealthiest 1 percent. 

People, of course, do not want to pay 
more taxes. I do not want to pay more 
taxes. I levied more taxes on myself in 
that vote; I wound up paying more in 
taxes. But I did it because I recognized 
we have a national crisis. We have to 
get our fiscal house in order. And if we 
are to do that, it requires a plan. 

The point I wanted to make is that 
our friends on the other side of the 
aisle say they are for a balanced budg
et, but they have not come forward 
with a plan to do it. Talk is cheap. 
Talk is cheap. It is easy to say, "I am 
for it." The difficult thing is to put 
down a plan that actually starts to do 
it. 

I think it is terribly important that 
the American people know that there 
is this extraordinary gap between what 
our friends on the other side have said 
they are going to do and what they 
have identified to get the job done-a 
$1.2 trillion gap. 

I said last week that gives a whole 
new meaning to the phrase, "don't ask, 
don't tell," because that is what they 
are asking here. "Don't ask, don't tell" 
the American people. They are saying 
to the people, "We are going to pass 
this balanced budget amendment, but 
we are not going to tell you how we are 
going to do it. We are not going to tell 
you where we are going to make $1.2 
trillion in cuts over the next 7 years." 

I think the American people deserve 
better; I think our colleagues deserve 
better. I know the Senator from West 
Virginia believes that they have an ob
ligation to come forward and be spe
cific. I think that ought to be central 
to any debate we have. 

I again thank the Senator from West 
Virginia for his courtesy and just ask 
him once again: Does not the other side 
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have an obligation to come forward 
with a plan? Do not the American peo
ple deserve to know where they intend 
to cut $1.2 trillion over the next 7 
years? Do not the people have a right 
to that plan? 

Mr. BYRD. I thank the distinguished 
Senator, Mr. President. 

Of course they are entitled to know 
what is in the plan. And we have a re
sponsibility, in my judgment, before we 
rivet this piece of garbage into the 
Constitution, we have a responsibility 
to tell them what our plans are, how 
we expect to achieve this goal. 

Mr. President, I thank the distin
guished Senator. I hope he will ex
pound further at some point on the 
subject matter concerning the con
stitutional amendment on the balanced 
budget. I hope he will use those charts. 
I hope he will elaborate on the matter 
further. 

I do not intend to discuss that matter 
further right now. There will be a time, 
when we will be talking about the con
stitutional amendment on the balanced 
budget, that like Shallow, in "The 
Merry Wives of Windsor", " I will make 
a star chamber matter of it." 

Right now I just want to ask one 
more question of the distinguished 
managers. In looking over Mrs. 
BOXER'S views, minority views, I have 
noted-and I will not read her entire 
views as expressed in the report, but 
she says, in part: 

I am also disappointed that the bill fails to 
directly address one of the biggest unfunded 
Federal mandates faced by California: the 
costs imposed by illegal immigration. I 
therefore plan to offer an amendment on the 
floor to ensure that the costs to States and 
local governments of illegal immigration be 
addressed in the bill. 

Mr. President, I share her viewpoint 
on this. I .share the view that she has 
expressed with regard to the costs im
posed by illegal immigration. As a 
matter of fact, the full Appropriations 
Committee, under my chairmanship 
last year, conducted some hearings on 
this matter. The members were very 
concerned about illegal immigration, 
about the costs of illegal immigration 
that are being imposed on States like 
California, and the various Governors 
appeared at that time. 

Do the managers feel that it is likely 
that we will have an opportunity to de
bate this amendment? Mrs. BOXER says 
she is going to offer an amendment " to 
ensure that the costs to States and 
local governments from illegal immi
gration be addressed in the bill." 

What is the likelihood of such an 
amendment being adopted? 

She also expresses concern that the 
amendments to sunset the bill were re
jected by a party-line vote. What can 
we expect? Can we expect any relief for 
those States that have such 
humongous problems at this time with 
respect to illegal immigration? Can we 
expect them to get any relief? 

Mr. KEMPTHORNE. Will the Senator 
yield? 

Mr. BYRD. Yes. 
Mr. KEMPTHORNE. Mr. President, I 

believe the Senator from California 
raises a very important issue when she 
raises this question of immigration. 
The Senator from Florida, the Senator 
from Texas, the Senator from Arizona, 
and many others have raised this issue. 

But in listening to the distinguished 
Senator from West Virginia as he talks 
about the process and the fact that he 
believes there is a process where the 
committee should be involved, this 
issue of immigration is a monumental 
issue. I do not know that , by bringing 
that to the floor, this is the forum for 
us to finally resolve that. 

I have also spoken to the distin
guished Senator from Wyoming [Mr. 
SIMPSON] who has also been providing 
leadership on this issue. My concern is 
that I do not believe this is the bill to 
attach it to. 

But, am I empathetic to what those 
Senators are saying? Absolutely. This 
Nation needs to deal with that issue of 
immigration, but I do not believe this 
is the vehicle to accomplish that. 

Mr. BYRD. I do not mean for the Sen
ator to address that particular aspect 
of it. That was not my point. I do not 
expect this bill to address that aspect 
of it. 

But Mrs. BOXER and others are obvi
ously very concerned with respect to 
the unfunded mandate or mandates 
that are being placed upon the States 
to deal with this problem. My question 
goes to that aspect, not to dealing with 
a solution to the overall problem. 

Mr. KEMPTHORNE. Will the Senator 
yield further? 

Mr. BYRD. Yes. 
Mr. KEMPTHORNE. I would just read 

to the Senator about 10 lines from the 
bill. This is on page 3, under the pur
pose of the bill. It states: 

(A) providing for the development of infor
mation about the nature and size of man
dates in proposed legislation; and 

(B) establishing a mechanism to bring such 
information to the attention of the Senate 
and the House of Representatives before the 
Senate and the House of Representatives 
vote on proposed legislation; 

(4) to promote informed and deliberate de
cisions by Congress on the appropriateness of 
Federal mandates in any particular instance. 

I believe, I say to the Senator, that if 
S. 1 were in place right now, this would 
be the process that would help, for ex
ample, the Senator from California in 
dealing with what may be further Fed
eral mandates where there are costs 
imposed on the States under that title 
of immigration. 

This is a process before we cast our 
vote. Because, the Senator is well 
aware of how many times, when we 
have a 15-minute rollcall vote, we will 
go down there and we may confer with 
one another during those 15 minutes 
and we will ask, "Is there a mandate in 
here?" That is the extent of the knowl
edge we have today. 

This is going to give us a process so 
that we will know that there is a man-

date or there is not . We will know the 
cost of it. We will know the impact on 
both the public and private sector. And 
we will know that information up front 
before we cast our vote. So that is why 
I am so desirous to get on with the im
plementation of S. 1, because then we 
can take some of these very important 
issues that the Senator has raised. 

Now we have a process to allow Mem
bers to deal with it so that it is in
formed as opposed to the current proc
ess. 

Mr. GLENN. Will the Senator yield 
for an additional reply to his question? 

This bill is prospective. It does not 
try to go back and undo what may have 
happened or what may have built up in 
the past. 

I see our distinguished colleague 
from Iowa on the floor, and I am sure 
he may want to address this because I 
understand he had a proposed amend
ment that we go by. But this bill is 
strictly prospective. It tries to address 
what has been the major problem with 
regard to the Federal-State relation
ship, and that is that we have specifi
cally passed a lot of laws that impose 
mandates on the States. 

Now, we do not propose in this legis
lation to try to correct the situation 
where the Federal Government has had 
a responsibility-for example, immi
gration control-and that responsibil
ity has been inadequately met to the 
point where it is developing into a 
major problem, at a major cost to 
States. We do not try to address some 
of those things. 

Now, that has to be addressed. I do 
not think it necessarily needs to be ad
dressed in this legislation, because if it 
is, then, we are into a real quagmire of 
considering every situation where 
States or particular Senators from 
States have a feeling that because the 
Federal Government did not meet the 
States' responsibilities-say, in flood 
control or in whatever area it might 
have been-that we then have to come 
back and assume responsibilities for 
that later in this legislation. 

Now, I think it is very fair and proper 
that we address the immigration prob
lem, but we made no attempt in this 
bill, nor do I really feel that we should 
in this bill, to address something like 
immigration, which is where the Fed
eral Government, obviously, has not 
met its responsibility to control immi
gration for the United States of Amer
ica. We have not been doing it, particu
larly in California, Texas, the border 
States along our southern border, and 
to some extent in other States, also. 

That is where the major problems 
have occurred, because the Federal 
Government did not meet its respon
sibilities. Then I think there should be 
separate legislation that deals with 
this. But this bill is not set up to ad
dress something that is of that nature 
and that is already behind us. 

I would say this: The major problem 
for most States-although that is a 
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major problem for California, for in
stance-but the major problem for 
most States has not been of that na
ture where the Federal Government did 
not meet its responsibilities. The 
major problem we are trying to address 
here is where the Federal Government 
has in many respects gone too far , 
maybe, in meeting this responsibly and 
tossing this requirement downhill to 
the States and local communities and 
saying, " You pick it up"-the States
" we are not going to do it." That was 
not done intentionally from the Fed
eral Government with regard to immi
gration, although we have to address 
that. 

So, what we are trying to do, and the 
major cost to most States has come 
from the unfunded mandates where we 
have passed laws that require clean air, 
clean water, clean whatever it was, and 
said, "OK, States, but you pick up the 
bill on this. " We have not tried to ad
dress something that has happened 
where a Federal responsibility is not 
met and tried to address that in help
ing States like California, or Texas, or 
New Mexico- Arizona in particular, 
pick up the costs that they have , I feel , 
unfairly, been saddled with. I yield the 
floor. 

Mr. BYRD. Mr. President, I agree 
with the Senator. I thank both Sen
ators for their responses to my ques
tions. 

I have over the weekend, as I say, 
read the reports. I found some positive 
things in the reports which have an at
traction with respect to this legisla
tion. 

At some point I would like to ask 
some further questions, but I yield the 
floor at this time. I thank both Sen
ators for their courtesy. 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Idaho. 

Mr. KEMPTHORNE. Mr. President, 
again, many of the points raised by the 
Senator from West Virginia I may hap
pen to agree with. In fact, I do agree 
with many of the points that were 
made this morning. 

The discussion about the balanced 
budget amendment, now while that is 
an important issue, this is not the leg
islation dealing with the balanced 
budget amendment. That will come 
sometime in the future. This is about 
Senate bill l. This is about a process so 
that we can finally start casting votes 
around here based upon information 
before the act instead of after the act. 

Therefore, Mr. President, with all 
due respect, I now move to table the 
amendment and I ask for the yeas a,nd 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
Mr. BYRD. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

lerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. GLENN. Mr. President, under the 
previous order, I believe it was agreed 
that we would go out for our recess for 
the respective party conferences at 
12:30. The hour of 12:30 having arrived, 
is it the Chair's opinion we should re
cess? 

Mr. GRASSLEY addressed the Chair. 
The PRESIDING OFFICER. Under 

the previous order, the Chair will re
cess. 

Mr. GLENN. The hour of 12:30 having 
arrived, are we in recess now then, or 
does the Chair propose to put us in re
cess? 

Mr. GRASSLEY addressed the Chair. 
The PRESIDING OFFICER. Under 

the previous order, the hour of 12:30 
having arrived, the Senate is prepared 
to stand in recess, but the Senator 
from Iowa is seeking recognition. 

Mr. GLENN. Is it , Mr. President, 
under the previous order or is it the de
sire of the Senator from Iowa to speak? 

The PRESIDING OFFICER. The 
Chair, as a courtesy, will recognize the 
Senator from Iowa first. The Senator 
from Iowa is recognized. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that, irrespective 
of the previous order, I be granted 7 
minutes to speak as in morning busi
ness on a subject unrelated to unfunded 
mandates. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BYRD. Mr. President, reserving 
the right to object, and I will not ob
ject, on the condition that upon the 
completion of the Senator's statement, 
the Senate then stand in recess under 
the order. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from Iowa is recognized 
for 7 minutes. 

AMERICORPS 
Mr. GRASSLEY. Mr. President, we 

have recently heard in the news quite a 
bit about AmeriCorps, and that is 
President Clinton's new program on 
voluntarism. 

As many of my colleagues know, I 
spent several months investigating this 
whole matter, and I continue to review 
and will continue to review for a long 
time into the future the merits of 
AmeriCorps. There has been bipartisan 
criticism of this program and this con
cept of so-called voluntarism. 

This administration seems to have 
learned nothing from its recent efforts 
to force a top-down solution to ,pro
grams, for instance, like health care. 

The American people rejected at the 
ballot box last November a bureau
cratic solution that the administration 
had for heal th care reform. 

Now the administration believes the 
answer to voluntarism is to have it 
driven from the top down. They want 
to bureaucratize voluntarism. In 
health care reform, they wanted to 
make the choice for each citizen's 
health care. In this program, they want 
to make the moral choice for each vol
unteer, and they want to pay him for 
that. 

That subverts the concept of volunta
rism, in my view. It turns the notion of 
voluntarism on its head. Nevertheless, 
the administration wants to go forward 
despite the fact that 1.9 million Ameri
cans are already volunteering on their 
own and doing it without pay and they 
are doing it all over the United States 
because they are doing it by making 
their own moral choices within their 
own communities as they see the needs 
of those comm uni ties. 

Mr. President, it is discouraging that 
the President has completely dis
regarded the findings of Vice President 
GORE'S National Performance Review 
when it comes to the question of 
AmeriCorps or the expansion of the 
program. A founding principle of re
inventing Government is that, accord
ing to Vice President GORE, you should 
not increase funding a program until it 
is a proven success. This administra
tion has sought dramatic increases for 
AmeriCorps with little to no support 
the proposition whether or not it is 
succeeding. 

The problem with AmeriCorps is the 
same problem that I see in the boon
doggles of the Defense Department. As 
you remember, a decade ago, $500 ham
mers got a lot of attention, the $500 
hammers that the Defense Department 
was buying. 

In AmeriCorps, we recently uncov
ered that President Clinton's 
AmeriCorps is paying over $70,000 for 
one-yes, Mr. President, that is one
volunteer for AmeriCorps. That $70,000 
could instead be used to provide dozens 
of young people Pell grants so that 
they could attend college. This point 
was made on this very floor 2 years ago 
by the then chairman of the Appropria
tions Committee , the distinguished 
Senator from West Virginia, and that 
was when we were considering author
izing AmeriCorps at that particular 
time. 

Instead, we are spending this money 
on creating one job with the Philadel
phia Bar Association. That $70,000 job 
in Philadelphia is, unfortunately, not 
an anomaly. AmeriCorps has already 
provided me with many, many grants 
where the costs will be over $40,000 per 
year per job. 

I am very pleased to announce to my 
colleagues today that the General Ac
counting Office has agreed to my re
quest made in behalf of myself and 
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Senator MIKULSKI to initiate an inves
tigation into the actual costs of 
AmeriCorps. I am confident that the 
GAO investigation into AmeriCorps 
will help us all be better informed 
about the tremendous costs of this pro
gram. 

As I read reports on the President 's 
remarks, he intends to draw a line in 
the sand on this program. He intends to 
use this program to delineate the two 
political parties. I welcome this chal
lenge because I believe the American 
people just repudiated the approach ex
emplified by the AmeriCorps Program. 
Just as they did not want to have a 
top-down bureaucratic solution on 
health care reform, they cannot fath
om the same approach to voluntarism. 

The American people do not want 
Government to make their moral 
choices for them. They do not want 
Government telling them for whom 
they should and should not volunteer, 
and they certainly can see through the 
rather thinly veiled attempt to subvert 
voluntarism by paying for it rather 
than using moral suasion. 

Mr. President, I have received much 
data already from AmeriCorps pertain
ing to their grants. That data only fur
ther fuels my skepticism. I have also 
asked the General Accounting Office to 
independently analyze and evaluate the 
program. I will await their report this 
spring until I render a final judgment 
about the program. 

But I must say, the celestial bodies 
seem to be aligned against the pro
gram, and the American people are 
against the approach embodied here. 
The administration would do better to 
more accurately apply the principles of 
reinventing Government to this con
cept. Rather than bureaucratizing and 
rather than drawing a line in the sand, 
we can be working together to make 
voluntarism work the way it has-and 
quite effectively and quite amazingly
since the earliest days of the Republic. 

I yield the floor and yield back the 
remainder of my time. 

RECESS 
The PRESIDING OFFICER. Under 

the previous order, the hour of 12:30 
p.m. having arrived, the Senate will 
stand in recess until the hour of 2:15 
p.m. today. 

Thereupon, at 12:37 p.m., the Senate 
recessed until 2:15 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer [Ms. 
SNOWE]. 

UNFUNDED MANDATE REFORM 
ACT 

The Senate continued with the con
sideration of the bill. 

VOTE 
The PRESIDING OFFICER. The 

pending question is now the motion to 

lay on the table the committee amend
ment beginning on page 15, line 6. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from New Jersey [Mr. BRADLEY], 
the Senator from Massachusetts [Mr. 
KENNEDY], and the Senator from Ne
braska [Mr. KERREY] are necessarily 
absent. 

I also announce that the Senator 
from Arkansas [Mr. PRYOR] is absent 
because of illness. 

Mr. LOTT. I announce that the Sen
ator from Texas [Mr. GRAMM] and the 
Senator from Texas [Mrs. HUTCHISON] 
are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 55, 
nays 39, as follows: 

Abraham 
Ashcroft 
Bennett 
Bingaman 
Bond 
Brown 
Burns 
Byrd 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D'Amato 
De Wine 
Dole 
Domenic! 
Faircloth 

Akaka 
Baucus 
Biden 
Boxer 
Breaux 
Bryan 
Bumpers 
Campbell 
Conrad 
Daschle 
Dodd 
Dorgan 
Exon 

Bradley 
Gramm 

[Rollcall Vote No. 20 Leg.] 
YEAS-55 

Frist Murkowski 
Gorton Nickles 
Grams Nunn 
Grassley Packwood 
Gregg Pressler 
Hatch Roth 
Hatfield Santo rum 
Heflln Shelby 
Helms Simpson 
Inhofe Smith 
J effords Snowe 
Kassebaum Specter 
Kempthorne Stevens 
Kyl Thomas 
Lott Thompson 
Lugar Thurmond 
Mack Warner 
McCain 
McConnell 

NAYS-39 
Feingold Levin 
Feinstein Lieberman 
Ford Mikulski 
Glenn Moseley-Braun 
Graham Moynihan 
Harkin Murray 
Holllngs Pell 
Inouye Reid 
Johnston Robb 
Kerry Rockefeller 
Kohl Sar banes 
Lau ten berg Simon 
Leahy Wells tone 

NOT VOTING-6 
Hutchison Kerrey 
Kennedy Pryor 

So the motion to lay on the table the 
committee amendment on page 15, line 
6, was agreed to. 

Mr. KEMPTHORNE. Madam Presi
dent, I move to reconsider the vote. 

Mr. GLENN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEVIN addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Michigan. 

Mr. LEVIN. I thank the Chair. 
Madam President, I am wondering if 

I could engage the managers in some 
colloquy and dialog as to how this bill 
will function in the real world. There 
are some real problems in terms of the 
process. 

This bill is different from last year's 
bill. First, I want to make sure that 
our colleagues are aware of the fact 
that this is not Senate bill No. 993. 
There is a new point of order which is 
incorporated in this bill which is going 
to have some very serious ramifica
tions in the way we function around 
here . 

I am somebody who voted for last 
year's bill. I would like to vote for this 
year's bill. I came out of local office. I 
was in local government for 8 years. I 
understand the impact of unfunded 
mandates. I believe we have to do more 
than what we have done and that last 
year's bill was about the right balance 
to accomplish a greater awareness on 
our part to create a point of order in 
order to ensure that we would have an 
estimate before us. But this year's bill 
goes significantly beyond that. And 
that point of order in this year's bill is 
frequently an impossibility. 

We are building into the structure 
here something which, at times, cannot 
be accomplished. The Congressional 
Budget Office has told us that. They 
have written to us that it is impos
sible, or nearly impossible, to make es
timates as to the cost of mandates 5 or 
10 years down the road on State and 
local government. They just simply 
cannot do it. 

This bill says that on every bill and 
amendment-not just every bill , but 
every amendment-that comes to the 
floor, it will not be in order even to 
offer the amendment, or to offer the 
bill, unless there is an estimate in that 
amendment and in that bill which we 
know, going in, cannot be made at 
times. We know it. The Congressional 
Budget Office has told us. 

We can all close our eyes around here 
and pretend that these estimates can 
be made all the time. We know they 
can be made some of the time. By the 
way, it is current law that the Congres
sional Budget Office make these esti
mates whenever they can, whenever 
feasible. They have been making esti
mates for the last 10 years. They have 
made hundreds of estimates at the cost 
of these mandates on local and State 
government. I do not know how many 
times folks around here have looked at 
those estimates. But they have made 
hundreds of them. It is not new, at
tempting to make the estimate. 

What is new in this bill is that there 
is so much that hangs on that estimate 
for the first time. A point of order will 
be available. It will be out of order to 
offer an amendment on this floor that 
does not contain an estimate. What 
happens if you cannot get the esti
mate? What happens if you just cannot 
get the estimate , or the Congressional 
Budget Office cannot make an esti
mate? Can they tell us they cannot 
make an estimate? Oh, no; they cannot 
tell us they cannot make an estimate. 

If it were in the private sector, they 
can tell us. If this were a mandate that 
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applied to the private sector, the bill 
says, yes , then they can tell us that 
they cannot do the estimate. But when 
it comes to the intergovernmental sec
tor, to the State and local government, 
if the Congressional Budget Office can
not make the estimate , they are not al
lowed to tell us. 

But the point of order still lies. You 
cannot offer an amendment unless it 
contains an estimate, and we know 
going in-I think each one of us 
knows-that there will be times when 
an estimate cannot be made of the cost 
of something 5 or 10 years down the 
road on 87 ,000 local jurisdictions. 

We have to spend some time on this 
mechanism. This is too serious a 
change. This was not in last year 's bill. 

This year's bill , in Governmental Af
fairs, at least, was offered on a Wednes
day night. This was filed on a Wednes
day night. The hearing was on a Thurs
day, and the markup was scheduled for 
Friday. Well, we resisted, some of us, 
and said, " There just isn't enough 
time. Can you at least give us a few 
more days on the markup?" We fought 
for that and got a markup on a Mon
day. 

We asked for a committee report. No, 
that was denied on a party line vote. 
We could not get a committee report in 
Governmental Affairs on the Monday 
markup. So we did not have a commit
tee report. And then we had to delay 
consideration here using whatever 
means were available to us until we 
could at least get a committee report. 

The same process in the Budget Com
mittee. A request for a committee re
port. No effort to try to defeat this bill. 
Most of us are cosponsors of this bill. I 
think this bill has something like 60 or 
70 cosponsors. Most of us , maybe 80 of 
us, would like to vote for this bill. This 
is not an effort to kill a bill. This is an 
effort to produce a bill that is work
able , that has a decent balance in it 
that we can live with on the floor. 

As I said, I cosponsored the bill last 
year. But this is a different bill this 
year, and it has a mechanism in it 
which is potentially going to create 
havoc for us, which we are either going 
to have to ignore , which no one should 
want to put in place . We do not want a 
point of order that is constantly ig
nored around here or it is going to have 
so much bite it is going to strangle this 
process. " I send an amendment to the 
desk. " Someone jumps up, " Point of 
order. It does not contain the language 
that says that local and State govern
ments will not have to comply with the 
mandate. " " There is no mandate in 
this amendment. " "Yes, there is. " " No , 
there isn't. " 

Is the Parliamentarian going to de
cide whether there is a mandate? And 
then who is going to decide how much 
that mandate costs 5 or 10 years down 
the road? Is that just going to be de
cided here at 8 o'clock at night after an 
amendment is sent to the desk, how 

much it will cost 87,000 jurisdictions 5 
years from now? Are we seriously legis
lating when we put into place a point 
of order like that? 

No provision for saying that they 
cannot make an estimate when we 
know full well they cannot. What 
about a range? Can we get a range? 
Well, some say yes, some say no. Some 
say this bill will allow for a range; 
some say it will not . What happens if it 
does? What happens if the CBO throws 
up its hands and says, " You are asking 
us to figure what this will cost 87 ,000 
local jurisdictions 5 years down the 
line. We say it will cost somewhere be
tween $1 and $500 million. That is the 
best we can do ." 

Well , now you have to have an esti
mate in a specific amount and you 
have to pay for it or you have to waive 
it as to local government, State gov
ernment. Or you have to say, in order 
to avoid the point of order, if the Ap
propriations Cammi ttee 5 or 10 years 
down the line does not appropriate 
what you estimate today or what CBO 
estimates today, then it will be ineffec
tive at that time. 

We are building in a nightmare for 
ourselves. We have to try to solve the 
problem for State and local govern
ments, and we can, I believe. We can 
force a greater awareness upon our
selves as to what they go through when 
we adopt a mandate. But we just can
not simply here, without spending 
some time on how a point of order 
would work such as has been con
structed in this bill, unlike last year's 
bill, we cannot simply put ourselves 
into a potential grinder here where we 
have to ignore a point of order, rou
tinely ignore it. 

Since this is 50-vote point of order, 
some people say, " Well, you can just 
vote down the point of order. " Well, we 
do not want to put ourselves, on 
amendment after amendment after 
amendment, where a point of order lies 
because the amendment does not con
tain those words which are required, ei
ther ignoring it routinely or having 
this thing that has so much force that 
we are in a straitjacket. We have to be 
able to legislate. 

Should we force ourselves in some 
way to consider what the costs are? 
Yes, I would like to do that. I used to 
have to live with these mandates. For 
8 years in local government in Detroit, 
I had to live with these mandates. 

One of the reasons I came to this 
town was because I was so upset with 
Federal mandates and the way Federal 
programs were operating. That was one 
of the reasons I ran for the Senate. I 
understand local officials and Gov
ernors who have to deal with what we 
do. 

So we have tried in the last few years 
to put estimates into law and into the 
committee reports. We have required 
CBO to come up with estimates. And 
CBO has tried, with bills , at least, re-

ported out of committee, to come up 
with estimates. Sometimes they can
not do it. They are unable to tell us. 
They just cannot do it. But we will not 
let them do it here on the intergovern
mental mandates. We will not let them 
be honest. We are adding to the bills as 
they come to the floor a requirement 
that that same estimate in a specific 
amount be made by the CBO on every 
amendment that comes to the floor . 

So, Madam President, what I would 
like to do, and before I go further, let 
me just commend the managers and 
the sponsors of this bill. While I have 
problems with certain aspects of the 
new bill , I must say they have been 
steadfast in their determination that 
we do a lot better to force ourselves to 
consider the costs of these mandates on 
State and local and tribal govern
ments. 

And while I have some disagreements 
with the new bill, I must say that they 
deserye a tremendous amount of credit 
and thanks of this Senate and of this 
country for keeping the issue before us. 
It is an important issue. And no one 
that I know of is trying to sink this 
bill. A number of people are trying to 
make this bill look more like last 
year's bill in terms of the balance that 
was struck, and that is going to take 
some time and I think legitimately 
should take some time of the Senate. 

This bill simply goes too far. Unlike 
last year 's bill , which had a point of 
order if there was no estimate and if 
the estimated amount was not author
ized. This year's bill, in effect , requires 
that you either fund it or put language 
in your authorization bill which will 
direct the agency to ignore it for State 
and local governments unless the ap
propriators downstream put in the 
amount of money which the estimates 
indicate will be required for State or 
local governments. 

Now, there is a very basic philosophi
cal issue. What about cases where you 
have businesses competing with local 
government? My friend from Kentucky 
just mentioned the word " business," 
which raises a very important point 
that I want to address. And I am not 
sure it is exactly the same point that 
crossed his mind, but there is a very 
significant issue here. 

You have two incinerators that are 
competing for the same business. You 
have a government-run incinerator and 
you have a privately run incinerator. 
Do we want to imply or suggest that 
there will be a mandate that is either 
not applied to the government-run in
cinerator- on clean air for instance, a 
new clean air requirement--but it will 
be applied to the private incinerator? 
Do we want to create a presumption 
that when you have business competi
tion between a private and public facil
ity such as that, be it an incinerator or 
a hospital , that we are going to apply a 
new mandate to the private sector but 
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not to the public sector? Is that the as
sumption we want to make? Is that the 
presumption we want to create? 

That, I believe, creates a real prob
lem. This is real, folks. We have pri
vate and public hospitals all the time. 
Are we saying that there will be a pre
sumption that a new increase in the 
minimum wage will apply to the pri
vate hospital but not to the public hos
pital? Is that the message we want to 
send? Should we consider the impact 
on the public? Of course. Should we 
consider the impact on both public and 
private? I believe we should. 

I hope that this bill will succeed in 
another one of its purposes, which is to 
get Members to look at the impact on 
the private sector, as well as on the 
public sector. That is one of the pur
poses of this bill. 

This bill goes beyond that when it 
comes to the public sector. On the pub
lic sector, it creates this point of order 
that I just described, a point of order 
which does not exist relative to the pri
vate sector. I think there is a serious 
problem, philosophically, which is 
raised when we do that in areas where 
we have competition, where the greater 
impact of a mandate is on the private 
rather than on the public. -

It seems to me that we have a serious 
issue philosophically as to whether we 
want to create the expectation that 
this mandate is going to be waived or 
paid for when it comes to that public 
incinerator or to the public hospital, 
but not going to be waived or paid for 
when it comes to that private inciner
ator or that private hospital. 

What I would like to do, if I could, 
with my friends from Idaho and Ohio, 
is to take a hypothetical case and walk 
through the steps. What I have done is 
just set forth a hypothetical Senate 
bill. I believe I have given a copy of 
this description to each Senator so 
they can have it in front of them. This 
hypothetical bill mandates controls on 
dangerous levels of mercury from in
cinerator emission after October 1, 
2005. That is the bill. It also designates 
the EPA to determine what constitutes 
a mercury level dangerous to human 
health. 

I would like to focus on that hypo
thetical and ask a number of questions 
of the managers. First of all, what is 
the effective date of that mandate? 
Now, the reason that that becomes 
critical is that that triggers the esti
mate, the estimate upon which so 
much hangs-including a point of 
order-the estimated cost to State and 
local governments in the first fiscal 
year after a mandate is effective, and 
in each of the 4 fiscal years thereafter. 

So the first question I would like to 
ask the Senators .. from Idaho and Ohio 
is, what is the effective date of that 
mandate? 

Mr. DOMENICI. Madam President, 
will the Senator repeat the last part of 
the precise question? 

Mr. LEVIN. Madam President, I am 
sorry, I did not give a copy of this to 
my friend from New Mexico. Let me 
get this to the Senator. 

The PRESIDING OFFICER. If there 
is no objection, Members may engage 
in a colloquy. 

Mr. DOMENICI. Madam President, I 
yield the floor. 

Mr. LEVIN. Madam President, I ask 
unanimous consent, then, that I be al
lowed to engage in a colloquy with the 
managers relative to the way in which 
this bill would be implemented, with
out losing my right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KEMPTHORNE. Madam Presi
dent, in response, first a few points. 

I appreciate the fact that both the 
chairman of the Budget Committee and 
the chairman of the Governmental Af
fairs Committee are here. I think what 
is most important, as the Senator from 
Michigan poses these questions, is that 
either myself, the ranking member on 
Governmental Affairs, the Senator 
from Ohio, or the two chairmen re
spond to that so we can lay this issue 
out there. 

Also, a couple of other points I will 
make, because the Senator from Michi
gan gave a bit of an overview. One of 
the points that was stated is what if 
CBO simply cannot estimate this? 
What if we cannot come to terms with 
it? 

The alternative, then, is that we will 
continue the process we now have, 
which is we do not require this infor
mation and we do not really make the 
effort. So we want to have as much in
formation as possible before the vote, 
instead of after the vote, so that if at 
some future point we know the impact 
to local or State government after the 
fact, then we do the calculation. 

Mr. LEVIN. Madam President, I won
der if my friend will yield on that 
point. 

We do require such a calculation 
now. We have had something like 850 of 
those calculations, I think, in the last 
12 years. There is a law, the Congres
sional Budget Act, which requires the 
Director of the Congressional Budget 
Office, to the extent practicable-very 
important words, to the extent prac
ticable-to prepare for each bill or res
olution an estimate of the cost, which 
would be everything incurred by State 
or local governments. 

We do currently require these esti
mates. Now, sometimes, those esti
mates cannot be made. We have gotten 
a report from the Congressional Budget 
Office that they cannot make the esti
mate at times. They just simply can
not estimate. They say it. When they 
cannot estimate it, they say they can
not estimate it. 

What this bill does, is say, "You have 
to estimate." 

Mr. KEMPTHORNE. Madam Presi
dent, if I may, to continue our discus-

sion; yes, we do ask CBO to make an 
estimation. The Senator is correct. 
Since about 1981, CBO has been re
quired to do some estimating. They 
have begun to build some years of in
formation that will help them, I think, 
in making future estimates. 

Now, in the event that CBO under
takes to accomplish what is required in 
this bill, to estimate the cost of the 
mandate, we asked them to make that 
effort. If they come back and their re
port says, "We are unable to do so for 
these reasons," then they have fulfilled 
their responsibility. 

Mr. LEVIN. With an intergovern
mental mandate. 

Mr. KEMPTHORNE. With an inter
governmental mandate. If they simply 
cannot-but they must make the ef
fort. That is the point. 

Mr. LEVIN. If the Senator will yield, 
that is not the way I read this bill, be
cause this bill explicitly permits in the 
private sector that statement. But 
there is no such explicit permission to 
make that statement with the inter
governmental sector. 

As a matter of fact, I believe the 
committee report explicitly notes the 
difference. I think the Budget Commit
tee report explicitly takes note of the 
fact that in the private sector, we do 
permit the Director of the CBO to say 
that he cannot make the estimate. 

On page 20, line 24, of the bill, it says: 
If the Director determines that it ls not 

feasible to make a reasonable estimate that 
would be required, the Director shall not 
make the estimate but shall report in the 
statement that the reasonable estimate can
not be made and shall include the reasons for 
the determination in the statement. 

That is referring to "private sector 
mandates," subsection B. That provi
sion is explicitly part of the private 
mandates section. When it comes to 
the intergovernmental mandates, there 
is no such language which allows the 
Director to be honest. We have an hon
esty provision when it comes to the 
private sector. We say, "If you cannot 
do it, you can tell us," but when it 
comes to the intergovernmental sector, 
there is no such language. 

Mr. KEMPTHORNE. Again, Senator, 
that is correct. We require, on an inter
governmental, that there not be an es
timate. But in going through that 
process, it may be that the conclusion 
of that estimate is that they just can
not provide the data that we are after. 

So, Senator, because of the process, 
there is a waiver. That may be the ra
tionale, the justification, to come to 
the floor and to seek a waiver of that 
point of order. 

Mr. LEVIN. Why, then, do we not 
have the same language on the inter
governmental as we do on the private? 

Mr. KEMPTHORNE. If there is no es
timate for CBO, the Chair will have no 
alternative but to rule that the point 
of order will not lie, because there 
would be nothing upon which to base a 
decision. 
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Mr. LEVIN. But the question is, if we 

allow for the fact that a director in the 
private sector is unable to make the es
timate, why do we not have the same 
language relative to the intergovern
mental mandates? Why not the same 
honesty? Why not the same honesty al
lowance relative to the intergovern
mental mandate as we have in the pri
vate sector? Why that distinction in 
the bill? 

Mr. DOMENIC!. Will the Senator 
yield for an observation? 

Mr. KEMPTHORNE. Sure. 
Mr. DOMENIC!. Madam President, 

first of all, I want to say to my good 
friend, who is managing the bill, I 
would very much like to be here for the 
whole dialog. I am not sure I can. I 
have to leave for a little while, but I 
will just address this one this way. 

Mr. LEVIN. If I could interrupt, I 
will be happy to try to schedule this to 
accommodate my friend, the chairman 
of the Budget Committee, if that would 
be helpful. Please just let us know and 
we can try to schedule this. 

Mr. DOMENIC!. I am one who has 
been preaching reform measures 
around here that the Senate floor 
ought to come first, and here I am tell
ing the Senate that I have something 
else that, obviously, is more impor
tant. But I already had these appoint
ments, and I cannot get out of them. 

Let me just answer the precise ques
tion and then try to come back here. 

I say to both Senators and the man
agers, if there is something further 
that I might accomplish later on, I will 
come down again and I will go back 
through the RECORD and answer them 
as I see them. 

First of all, let me suggest, on your 
last question about why in one section 
and not in the other, with reference to 
the impossibility of doing it, we have 
11 years, my staff tells me, of experi
ence in estimating the cost of public 
mandates. We do not have any experi
ence in estimating the cost of private 
sector mandates, to speak of. That 
means that clearly the Congressional 
Budget Office, which has to gear up for 
this entire episode, both public and pri
vate-we know it is going to take some 
additional money, but we also know it 
is going to take brand-new staff, and 
we are fully aware, while we are cut
ting everything, that has to go up a lit
tle. We need to give some latitude on 
the private end because we have not 
done it, and we follow up and say since 
we have been doing it on the public we 
ought to be able to. 

Let me proceed and take your spe
cific statute and just give a few obser
vations. Frankly, while I understand 
we have passed environmental laws in 
the past that are even harder to esti
mate than this, because we leave to the 
EPA or some other department almost 
full latitude, I am advised that prob
ably the way the Congressional Budget 
Office would handle this-this is from 

people who have been there and are ex
perienced. I went and called when the 
Senator from Michigan started asking 
questions-they would get in touch 
with each other and maybe even visit 
and talk about this mandate. The Envi
ronmental Protection Agency would 
hopefully give every bit of information 
they have as to the parameters of this 
mercury level. It is apt to be here or at 
least give them something to work 
with. Then they would probably take 
that, in terms of that level and they 
would give us the best estimate they 
could with reference to maybe either of 
two levels, but we would get some
thing. 

If they said it is absolutely impos
sible, then it appears to me that we 
cannot ask for anything more, and one 
of two things will happen: Either what 
the distinguished manager has said, 
that the Chair would rule that a point 
of order cannot be made against it, or 
the point of order could be made and 
waived on the basis that we do not 
know. 

But let me suggest that there might 
be a third thing that could happen. It 
may very well be that the looseness 
with which we delegate might be tight
ened up somewhat. I am not suggesting 
that a bill with that in it is wrong, but 
I am suggesting that if this bill is say
ing to the American people , " We want 
to honestly tell you the cost before we 
pass it to the maximum extent," then 
we may be finding that we have to get 
more clarity in the legislation that 
passes so it can be evaluated more 
properly. 

I thank the Senator, and I yield the 
floor. 

Mr. LEVIN. I certainly agree with 
the third point that the Senator from 
New Mexico made. Let me go back to 
the first point, the fact we have had ex
perience with these estimates. This is 
not new, making estimates on inter
governmental mandates. We have had 
hundreds of them. We are required by 
current law. What we have never done 
is hung a point of order on it the way 
this bill does when it is impossible, in 
some cases-and we know it will be-to 
make the estimate. 

This is the experience of the Congres
sional Budget Office. Based on their ex
perience in intergovernmental man
dates, they have told us it is impossible 
sometimes to make these estimates. 
That is on a bill where they are being 
given a bill in advance of consideration 
of the floor. Multiply that by 100 times 
when it comes to amendments, because 
this current bill, S. 1, does not just 
cover bills that come to the floor, it 
covers amendments. 

I believe if we are going to be 
straight with ourselves, we have to ac
knowledge two things: That with this 
experience that the Congressional 
Budget Office has in making estimates, 
they are telling us there are times 
when they cannot make estimates on 

intergovernmental mandates. That is 
based on their experience. 

Second, I think if we are being 
straight with ourselves and with this 
process, we are going to have to ac
knowledge that there is no way that 
when you include all amendments 
under this point of order process that 
we are going to be able, with any intel
lectual accuracy, to get an estimate of 
the cost of every amendment and its 
mandate which is offered here so it can 
be properly considered. 

Every amendment is subject to a 
point of order. The language of the bill 
is it will not be in order to offer a bill 
or an amendment unless certain lan
guage exists in that amendment, unless 
there is an estimate of the cost of an 
intergovernmental mandate in that es
timate. 

There are a number of questions: Can 
I even get an estimate as an individual 
Member of the Senate so I can offer my 
amendment? There is no provision for 
an individual Senator to get an esti
mate. The way I read this, the only es
timates that are required by the Con
gressional Budget Office are estimates 
after a bill is marked up in committee 
and is sent to the floor. The chairman 
and ranking members of committees 
can also seek estimates, as I read the 
bill. But there is no provision in this 
bill which gives me any assurance as 
an individual Member, or it gives 100 of 
us an assurance that we can even get 
the estimate, and if we do not get the 
estimate, a point of order lies. 

Mr. KEMPTHORNE. Will the Senator 
yield? 

Mr. LEVIN. I will be happy to yield. 
I will just conclude this point. 

What this bill requires us to do, un
like last year's bill, is to get an esti
mate which at times we know is impos
sible to make from the experience of 
CBO, even on a bill, and we know it is 
even more impossible on more amend
ments to get. There is no provision in 
the bill that we even have standing as 
individual Members of the Senate to 
obtain the estimate, in any event, 
since the only ones that seem in the 
bill to be guaranteed that estimate 
from the CBO would be bills that come 
to the floor that have been approved by 
committees and, to the extent prac
ticable, Chairs and ranking members of 
committees. 

I will be happy to yield. I do want to 
go back, however, to my first question, 
which is, what is the effective date of 
the mandate in this hypothetical that I 
have given? And again, so that we are 
all working from the same hypo
thetical, it mandates reductions of 
dangerous levels of mercury from in
cinerator emissions after October 1, 
2005, and the EPA is designated to de
termine what constitutes a mercury 
level dangerous to human health. 

My specific question is, What is the 
effective date of that mandate since 
that is what triggers the estimate? It 
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is critical that we know the effective 
date because that is when the 5 fiscal 
year estimates begin. 

Mr. KEMPTHORNE. If the Senator 
will yield? 

Mr. LEVIN. I will be happy to. 
Mr. KEMPTHORNE. We are calculat

ing that so we can respond to that spe
cifically. 

I also, though, want to respond to the 
point that we are creating something 
unusual, we are creating-I do not 
know what terms were used-but sud
denly we are going to make this very 
difficult for legislation to proceed or 
for amendments. 

If I may, I think this is important. 
Yes, S. 1 establishes a new point of 
order under the Budget Act against in
cineration mandate legislation in the 
Senate unless the mandate is paid for. 
I believe strongly in that. So do local 
and State governments and tribal gov
ernments. The point of order-this ap
plies to all legislation including bills, 
joint resolutions, amendments, mo
tions or conference reports and can be 
waived by majority vote. It is a proc
ess. 

This point of order and the Budget 
Committee's role in its enforcement 
are modeled after similar provisions in 
the 1974 Budget Act. The language in S. 
1, and I think this is very important, 
applying the mandate point of order to 
amendments, is identical-identical to 
language in the Budget Act. Madam 
President, 21 separate provisions of the 
Budget Act provide a point of order in 
the Senate against consideration of 
amendments; five of these provisions 
establish points of order that only 
apply to amendments. 

This is not new ground. This is not 
something unprecedented. Madam 
President, 21 separate provisions have 
a point of order. The Senate, the Sen
ate Parliamentarian's office, the budg
et committees, have 20 years of experi
ence with these Budget Act points of 
order and their application to amend
ments. 

In practice, the Senate Budget Com
mittee staff monitors legislation, 
works with the Parliamentarian's of
fice to determine violations, and works 
with CBO to provide the Parliamentar
ian's office with estimates to deter
mine whether legislation would violate 
the Budget Act. In instances where the 
press of Senate business does not allow 
CBO sufficient time to prepare such es
timates, the Senate Budget Committee 
is called on to provide them. Regard
less of what estimate is used, the Sen
ate is the final arbiter of its rules, that 
is the rules of the Senate. Should a 
Senator disagree with the estimate, he 
or she could appeal the ruling of the 
Chair. But as these amendments are 
brought forward, the burden of proof 
that they exceed-in case of intergov
ernmental, a $50 million threshold
that burden of proof lies with the Sen
ator who would make the point of 
order. 

You can bring your amendment to 
the floor of the Senate without having 
had it scored by CBO. But, in all re
ality, it just seems to me and it seems 
to a lot of other folks that if you have 
an amendment that is somehow close 
to this threshold, it makes sense that 
you would call and get CBO to give you 
an estimate of the cost, or that you 
would work with the Budget Commit
tee because soon we would be voting on 
that amendment. 

Are we saying that because we may 
want to take a few minutes to call and 
get that estimate that we should not 
do that because the hour is late? And it 
is a multimillion-dollar decision that 
we are going to cast votes on, and the 
implications that it would have? 

Mr. LEVIN. I am saying quite the op
posite, if the Senator would yield. 
Quite the opposite. 

It is worth getting an estimate. It is 
worth getting an honest estimate. And 
there is no way that in a few minutes, 
or in a few hours-indeed in a few days, 
if you listen to the Congressional 
Budget Office-that you can get an es
timate of the cost of a mandate on 
87 ,000 jurisdictions. Of course we have 
points of order in the Budget Act. They 
have to do with levels of Federal spend
ing of the Federal Government. What is 
new here is that a new point of order is 
going to be created, unless you have an 
estimate in a specific dollar amount of 
the cost. It could be years away-on 
87,000 State and local units of govern
ment. That is very new. 

Is it worth getting? Of course it is 
worth getting, if you can. But you say 
you can bring an amendment to the 
floor even without an estimate. The 
way I read the bill: "It shall not be in 
order in the Senate to consider"-and 
then the words are " any bill, joint res
olution, amendment, motion, or con
ference report. '' 

It is not in order for the Senate to 
consider those. 

Several Senators addressed the 
Chair. 

Mr. KEMPTHORNE. I am sorry. If I 
could just complete that thought. It is 
not self-executing. 

Mr. LEVIN. Someone could raise a 
point of order. 

Mr. KEMPTHORNE. Someone could 
raise a point of order but you could 
allow amendments in a given event 
without anybody making that point of 
order. 

Mr. LEVIN. Is that the intent of the 
Senator, that a point of order not be 
raised when an estimate is not present? 

Mr. KEMPTHORNE. I think I have 
made it clear. I think it is a respon
sible thing. But if you are going to 
offer a multibillion-dollar amendment, 
certainly that did not just come to 
mind that night. Certainly you have 
talked with either the Budget Commit
tee or CBO. 

But, again, it is not self-executing. 
That would be the basis that a ruling 

could be made that the point of order 
lies. Then you could seek the waiver. 

Mr. LEVIN. I think we are in a way 
on the same wavelength because I 
think it is important that we get hon
est estimates, too. My question is, If 
the CBO cannot estimate it-cannot es
timate it, it is still out of order. 

Let me put it a different way. If the 
CBO cannot estimate it-it is tough. 
They have to. Because you do not have 
the language on the intergovernmental 
side that you do on the private side 
that allows them to say they cannot 
make the estimate. You could still 
keep your point of order, because there 
is no estimate that meets your test. 
But what you do not do in this bill, for 
the intergovernmental sector, is to 
allow the CBO to be honest the way 
you do in the private sector. 

We tried this amendment in con
ference, to simply say if the CBO can
not make the estimate in the-excuse 
me. We offered an amendment in mark
up, where we said if the CBO cannot 
make the estimate-which has been 
true in many cases before-that they 
should be allowed to say so on the 
intergovernmental side, the same as 
they are allowed to do on the private 
side, so we can know that. 

Mr. GLENN. Will the Senator yield? 
Mr. LEVIN. I will be happy to yield. 

This may be something where we have 
asked weeks in advance, by the way, 
not just minutes in advance, weeks or 
months in advance, assuming we can 
get answers as individual Senators 
from the CBO, which we have no right 
to do in this bill. 

But assuming we could get an answer 
from the CBO, they may tell us they 
cannot make this estimate. We have 
been diligent. We have tried for weeks 
and weeks and weeks and months to 
get an estimate and cannot get it be
cause they say there is no way they 
can make this. estimate for various rea
sons. It may be that the EPA is going 
to determine a level after a public 
hearing, notice and comment, as to 
what an unsafe level of mercury is. And 
they are not willing to say in advance 
of a public hearing and comment what 
that unsafe level of mercury is. And 
the CBO comes back to us and says we 
cannot make this estimate. 

Why not allow them to say that in 
the intergovernmental side the way we 
allow them on the private side? The 
Senator from New Mexico says they 
have more experience on the intergov
ernmental side. That works exactly the 
opposite way because their experience 
tells them they cannot do it in some 
cases. Why not let them say it? We of
fered an amendment in committee to 
allow them to say it , allow them to be 
honest on the intergovernmental side 
the way we do on the private mandate. 
But that was defeated. 

So, I think it is a matter of just hon
esty, frankly, in legislating, to allow 
the CBO to say what we all know is 
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true. That there are times that, even 
with a lot of notice, they cannot esti
mate the cost of intergovernmental 
mandate the way they cannot do a pri
vate mandate. I will be happy to yield. 

Mr. GLENN. Madam President, If the 
Senator will yield, I think, backing up 
the Senator from Michigan, I would 
have to say, in law-whether being 
misconstrued or not-but to leave any 
doubt that CBO can say there are 
things we cannot score, there are 
things we do not know the answers to, 
there are things we cannot make esti
mates on, and they say that-and to 
say, " but you have to whether you can 
or not, " or something is not going to 
apply on the floor here, I think is the 
height of folly. I do not see the point of 
this , in trying to say if you cannot 
make an estimate that you have to 
anyway. 

What is the worst thing that happens 
if we say OK, we recognize the fact 
that you cannot make an estimate and 
if the CBO, with all their expertise can
not, I am not going to say that the 
Budget Committee is going to be any 
more able to do some of these things? 
There will be occasions where the 
Budget Committee also will say CBO 
could not and we cannot either. 

Does that say that a bill cannot come 
to the floor? No. I will tell you what it 
says. It says we will not have the waiv
er and the point of order and the waiv
er vote on it. But the worst that hap
pens is a bill comes to the floor like it 
does now. We say, Here is what we 
think, and debate it , and we pass it or 
we do not pass it. But to say that a bill 
that CBO has considered and the Budg
et Cammi ttee has considered and say 
there is no estimate we can possibly 
make on this just by the nature of it-
we already have a letter from CBO say
ing that would be the case sometimes-
but to say you have to have one no 
matter what or you cannot bring a bill 
to the floor sort of seems to me a little 
bit ludicrous. 

Mr. DOMENICI. Will the Senator 
yield? 

Mr. GLENN. Yes. 
Mr. DOMENICI. I have just been 

called by the leader, so I am leaving. 
But I wanted to make an observation, 
and then I will come back. If you want 
to come, you and I, sometime to fur
ther clarify, I will be here. 

First of all, everybody should know 
that since the Budget Act has been in 
existence-how many years?- 20 years, 
this same puzzle has been there. Some 
things cannot be estimated-very dif
ficult to do it, I should say. Amend
ments are hard to examine. I give. you 
the best example of just forcing it to 
work. That is health care. The Senator 
spoke of how many thousands of juris
dictions? About 87,000 would be af
fected. We had millions in health care. 
We never took up an amendment with
out an estimate. In our debate some 
things had to wait awhile. Some 

amendments had to be set aside. CBO 
had to beef up. They had to ask for lots 
of help. 

I think those of us who are looking 
at the effect of mandates on the Fed
eral Government versus the States in 
terms of governance and a lot of other 
things are saying times must change , 
we have to find a system. This system 
is not perfect, but let me suggest that 
if the Senate desires in the future to 
offer a bill or an amendment that is so 
tough to estimate that as hard as we 
try somebody comes down here and 
says, " Senators, that is it, " what it 
will permit is for the U.S. Senate to 
work its will , not this bill. The Senate 
will then have before it what is prob
ably an onerous mandate. If it is not 
very onerous on its face, nobody would 
ever be worried about it. So you prob
ably will have an onerous mandate. It 
is going to cost a lot of money. And the 
Senate will be put to the test. Do you 
want to pass it anyway? That is by a 
simple majority. Or do you want to say 
something different for a change, and 
you probably, in living up to the spirit 
of this, will do something different for 
a change. You will probably say we are 
not going to pass this. I would think 
that is one alternative. We have to get 
some better way to define what we are 
trying to do. Or you might find another 
way. You might pass it and put an 
amendment in that 3 years from now 
we will come back to the floor because 
by then we ought to have mandates and 
it still will not be in effect. Then ·we 
will pass on that. 

In other words, we will make the 
kind of senatorial, in the Senate, on
the-floor changes to accommodate. But 
it will be an accommodation to a very, 
very different set of precepts-which I 
believe my friend agrees with-pre
cepts of getting it done if you can, not 
hanging them out there without any
thing about them, if you can do other 
business. I think he agrees with that. I 
think that is what this process is going 
to yield. It has been tried a long time. 

Sometimes it is very befuddling when 
we try to use a point of order. But I 
also say that those who want to amend 
the 51-vote point of order to 60, there is 
another example why whoever crafted 
it crafted it well because a point of 
order is a majority vote , not a 60-vote 
point of order. That clearly makes the 
U.S. Senate work its will on the kind 
of cases you are describing which are 
brought up by this amendment. 

Mr. LEVIN. If the Senator will yield 
on that point, it is fine for the Senate 
to work its will , but it ought to have 
an estimate in front of it, if it is fea
sible , which is reasonably accurate 
when it works its will because a point 
of order is hanging on this unlike any 
point of order in the Budget Act. This 
point of order does not relate to Fed
eral spending and the level thereof. It 
relates to what it would cost 87,000 ju
risdictions. This is a different kind of 

an animal from anything that we have 
ever had in the Budget Act, No. 1. 

No. 2, I think here my friend would 
agree with me. If the Senate is ex
pected to work its will on waiving the 
point of order-and both the Senator 
from Idaho and the Senator from Ohio 
are absolutely correct; this is not a no 
money/no mandate. This says under 
some circumstances, if there is no 
money, there will be no mandate. 

But what is unique about this is that 
you are not allowing in this bill the 
Congressional Budget Office to say 
that you cannot make the estimate. 
We do it in the bill for the private sec
tor. We do it in the bill for the private 
sector, but it does not allow the CBO to 
be honest. Why not allow the CBO to be 
honest when it comes to the intergov
ernmental mandate? 

It is true, we still have a 50-vote 
point of order. If they say they cannot 
make the mandate, that point of order 
still lies. But now you have something 
that you can be aware of. The CBO says 
it is impossible to estimate the cost of 
that mandate and why. That may cause 
some people to vote "no" . I think my 
friend from New Mexico is right. A lot 
of people will vote " no" if the CBO 
says it is impossible to estimate the 
cost. It may on the other hand cause 
other people to vote to waive the point 
of order because there had been an hon
est effort made to get the estimate and 
it is simply impossible; it is too far 
out. It depends upon agency determina
tion to have closed rulemaking. 

My question is why not allow hon
esty on the part of the CBO and, if they 
cannot make an estimate , to say so in 
the intergovernmental mandate the 
way we do in the private mandate? We 
being the bill. If the bill says, CBO, be 
honest , if you cannot estimate the cost 
in the private sector, tell us for what
ever impact that has on the Senate 
floor, that may cause some of us to 
vote " no" on the whole bill . That may 
cause others to vote "yes." We do not 
know the impact of that information. 
But we do know that, when it comes to 
the private sector, we allow the CBO to 
tell us if they cannot make the esti
mate, but when it comes to the inter
governmental side, there is no such au
thority to CBO; you must make an es
timate. And I want the Senate to work 
its will. But I want it to work its will 
on the basis of information which is 
solid. If we are going to force the CBO 
to make an estimate when they cannot 
make an estimate, we are going to be 
getting bum information from the 
CBO. They are going to take wild, out
of-the-blue guesses as to what this 
thing costs. In order to comply with 
the law, they must make an estimate. 

Is that legislating in the light? Is 
that legislating knowing the cost of es
timates? No; what that is saying is we 
are going to go through a formalistic 
process forcing the CBO to do some
thing which they have told us at times 
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they cannot do, and somehow or other 
we are going to feel better if we there
fore now know the estimated cost of a 
mandate on State and local govern
ment. Do we really feel then that we 
now have information which is usable 
to us, that we can make a decision 
based on information because we have 
forced the CBO to do something that 
they have told us at times they cannot 
do? So what happens if they come up 
with a range? They just throw up their 
hands. This will cost from $1 million to 
$500 million. That is their estimate. 

By the way, it is unclear that they 
can even give us a range. But to the ex
tent that they are allowed to give us a 
range-again it is very unclear in the 
bill. We get two different answers on 
that question. But assuming they are 
allowed to give us a range, is that help
ful to us? This will be from $1 million 
to $500 million. Now, are we really leg
islating knowing the impact on local 
government? That does not tell us any
thing. What level does the appropria
tions have to reach in order to avoid 
the requirements of this bill? Is it the 
$1 million or the $500 million? Is it a 
range? 

So, again, I agree with what this bill 
is trying to do. I think last year's bill 
did it. Last year's bill had the support 
of all the Governors, by the way. This 
year's bill has even stronger support of 
the Governors, I am sure. But the Gov
ernors Association and local govern
ments supported last year's bill where 
we did not have this point of order that 
we have in this year's bill. We had the 
estimates. We had a requirement that 
they get an estimate. But we did not 
say that a point of order would lie, un
less there is an estimate in a specific 
amount with certain ramifications. 

I know my friend from Delaware is 
the chairman of the committee, and he 
has been attempting to get the floor. I 
certainly do not want to, in any way, 
control the floor. I am in the middle of 
a colloquy, with the unanimous con
sent of the body, with the manager of 
the bill. I will be happy to either yield 
further, or whatever it requires, to 
allow the Senator from Delaware to get 
a question in here. 

Mr. ROTH. Madam President, I say 
to my distinguished friend and col
league, if he will yield without his los
ing the floor, it does seem in a very 
real way to me that you are comparing 
apples and oranges. The reason I say 
that is that in the case of a mandate 
being imposed on the public sector, 
then it is the rule or the general re
quirement of this legislation that funds 
be provided to finance it. 

On the other hand, in the case of the 
private sector, while they are asking 
that an estimate be made, if there is no 
estimate, there is no requirement that 
funds be provided. So there is a very 
real difference between the public sec
tor and the private sector. 

I do not think there is anything 
being said that says the Congres
sional--

Mr. LEVIN. If my friend will 
yield--

Mr. ROTH. If I may finish. What we 
are saying is that in the case of a man
date on the public sector, it is the gen
eral rule that either funds be made 
available to finance it, or a waiver be 
obtained. So there is a very real dif
ference in the policy between the two 
situations. 

But I do not think anything is being 
said that the Congressional Budget Of
fice cannot come back and say: We can
not make an estimate. But if they 
come back and say they cannot make 
an estimate, and it is a mandate on the 
public sector, then I, as author of that 
legislation or that amendment, either 
have to clarify the amendment so an 
estimate can be made, or I have to 
make sure that funds are provided. Or 
the third option is, of course, to get a 
waiver. 

So it seems to me we are hanging up 
on whether or not the CBO, in the one 
case, can say it cannot make an esti
mate. If it cannot make an estimate, 
then we have those three options. Oth
erwise, we cannot move ahead. In the 
case of the private sector, we can still 
move ahead because the legislation 
does not require funding. 

Mr. LEVIN. Madam President, the 
point the chairman makes, it seems to 
me, cuts exactly the opposite way. 
Since an appropriation is hanging on 
the estimate when it comes to the 
intergovernmental money, it seems to 
me that is more of a reason that esti
mate should be accurate. 

We should not force the CBO to make 
wild guesstimates in order to comply 
with the requirement. They have told 
us over and over again that there are 
times when they cannot make esti
mates. But this bill says, "Tough." 
That is what you are basically telling 
the CBO when it comes to the intergov
ernmental estimate: Make it anyway. 

Mr. ROTH. If the Senator will yield. 
Mr. LEVIN. Yes, I yield to the Sen

ator. 
Mr. ROTH. What I am saying is, if 

the Congressional Budget Office-in ei
ther situation, whether it involves the 
private or public sector-can make the 
statement that it cannot make an ac
curate estimate--

Mr. LEVIN. I beg to differ with the 
chairman, because the bill explicitly 
says-

Mr. ROTH. Where does it forbid CBO, 
in the case of the public sector, from 
coming back and advising the author 
or authorizing committee that it can
not make an estimate? What this legis
lation--

Mr. LEVIN. Here is where it does it, 
if I may tell you. 

Mr. ROTH. I will make one further 
statement, and then yield back to the 
Senator who has the floor. 

What we are saying in that situation 
is that, as a general rule, whoever is 
authorizing the legislation should clar
ify it so that an estimate can be made. 
What we are really trying to provide 
and really require is a reasonable esti
mate so that when Congress acts, it 
knows what it is acting on. That is the 
whole intent, as I understand this leg
islation. 

Mr. LEVIN. Madam President, it is a 
very good intent. We have a current 
law which says exactly the same thing. 
The Budget Act now requires the Con
gressional Budget Office to make the 
estimate, where practicable. The chair
man, my friend from Delaware, asks, 
"Where does this bill say that they 
have to make an estimate in the inter
governmental sector?" 

The answer is what it does is it has 
the explicit language relative to the 
private sector that: 

If the Director determines it is not feasible 
to make a reasonable estimate that would be 
required, the Director shall not make the es
timate but shall report in the statement 
that the reasonable estimate cannot be 
made, and shall include the reasons there
fore. 

Mr. ROTH. Will the Senator yield for 
a question? 

Mr. LEVIN. If I may read from the 
committee report of the Governmental 
Affairs Committee on this point. 

It says: 
If the Director determines that it is not 

feasible for him to make a reasonable esti
mate that would be required with respect to 
Federal private-sector mandates, the Direc
tor shall not make the estimate but shall re
port in the statement that the reasonable es
timate cannot be reasonably made. 

And then the committee report goes 
on to say this: 

No corresponding section applies for Fed
eral intergovernmental mandates. 

That is very clear. We allow them to 
be honest when it comes to the private 
sector, yet do not permit them to be 
honest when it comes to the intergov
ernmental sector. It says they shall es
timate. It does not have the possibility 
that they cannot make an estimate in 
the intergovernmental sector the way 
it does to the private sector. 

Mr. ROTH. If the Senator will yield, 
the point I was trying to make is that 
nowhere, as far as I am aware, does the 
legislation forbid expressly the CBO 
from saying that it cannot make an es
timate. 

Mr. LEVIN. Why not allow it to do 
so, to say that? 

Mr. ROTH. The important fact is 
what flows from that determination. 
The present language permits, in my 
judgment, CBO to say exactly that. 

Mr. LEVIN. May I then ask the 
chairman why do we not explicitly say 
that? 

Mr. ROTH. One reason is that it is 
difficult. You cannot fund a mandate 
for which there is no estimate. So what 
we are trying to-

Mr. LEVIN. The point of order would 
lie. 



1390 CONGRESSIONAL RECORD-SENATE January 17, 1995 
Mr. ROTH. So we are trying to re

quire the authors of the legislation to 
go back and spell out the legislation in 
such a manner that an estimate indeed 
can be made. 

Mr. LEVIN. Which is a good goal. But 
if the author of the legislation at
tempts to obtain that estimate, and it 
is impossible for the CBO to make it, 
even if there is a diligent request, why 
not allow the Director to be honest? 
Why force the Director to make an es
timate which is absolutely a wild, out
of-the-blue estimate, just so he can 
comply with the law? Is that helpful to 
us in terms of our legislative process? 

Do we really know more about the 
cost of intergovernmental mandates 
when a Director of the CBO, faced with 
this kind of a requirement that he esti
mate the specific amount of a man
date, throws up his or her hands and 
says, " I cannot do it, and if I have to 
do it-and that is what the law says 
when it comes to intergovernmental 
mandates-I am going to say it is from 
$1 million to $1 billion; that is the best 
I can do"; is that really helpful to us in 
terms of understanding the impact of 
mandates? 

I do not think it is helpful. I think 
we ought to be honest and acknowledge 
that there will be occasions when the 
Director of the CBO cannot estimate. 
The point of order would still lie if we 
want to keep the point of order in this 
area, because there is no estimate. But 
at least you would have had the state
ment as to why there is no estimate. 

Mr. KEMPTHORNE. If the Senator 
will yield, I think that may be the crux 
of this. When it is a public-sector man
date, we are saying that we should pay 
for that. 

Mr. LEVIN. Unless it is waived. 
Mr. KEMPTHORNE. Unless it is 

waived. On the private sector, we say 
we will not be paying for that, but we 
ought to know the cost and impact up 
front. 

With the private sector, if the Con
gressional Budget Office comes back 
and says, "We just cannot make an es
timate," then no point of order can lie. 
The Chair will not rule. They have no 
alternative. It does not lie, because the 
CBO has said there is no estimate, and 
so there can be no point of order. 

That is the difference with the public 
sector. The CBO may come back and, 
in their report of estimate, state, "We 
have tried this method and we have 
tried that, and we have consulted with 
the public entities, our partners, and 
this is the conclusion: Our estimate is 
that we cannot come to some conclu
sive information." 

But then we have a report. We have a 
report. We have not allowed a loophole 
that we are not going to deal with the 
issue of whether or not we should still 
fund it. 

It may cause us to rethink this be
cause if in fact you have the Congres
sional Budget Office-and I underscore 

the term "Budget" in Congressional 
Budget Office-and they say, " We don 't 
know what this will cost; it may well 
be beyond $50 million, " if we allow 
them the same language as in the pri
vate sector, then we are not going to 
deal with it. 

Mr. LEVIN. Why? 
Mr. KEMPTHORNE. We are just 

going to vote. There is no point of 
order because the Chair cannot rule 
that a point of order lies. 

Mr. LEVIN. May I ask my friend 
from Idaho why not? Why cannot the 
Chair rule that there is no estimate? 

Mr. KEMPTHORNE. Because there 
will be nothing upon which to base the 
decision. There would be nothing to 
base the decision upon. 

Mr. LEVIN. There is a failure of the 
amendment to have an estimate. 

Mr. KEMPTHORNE. But I say to the 
Senator, with the process as pre
scribed, you will have that report from 
CBO. You then, as the Chair of that 
committee, can use that and come 
down to this floor, and you can get a 
majority to vote to waive that. Be
cause you now have a report from CBO 
saying, "We do not know what it is 
going to cost. We do not know how to 
estimate this. ' ' 

Mr. LEVIN. What is the amount 
going to be, then? 

Mr. KEMPTHORNE. That is what we 
are going to decide. The will of the 
Senate is going to determine that. 

Mr. LEVIN. The Senate has no basis. 
The CBO told us that they cannot 
make the estimate. You say they can 
be honest. You ought to say that in the 
bill, they can be honest. But you do not 
want to say that in the bill because 
then the point of order might be in ef
fect. 

But then my question is, you say 
they can be honest and tell us they 
cannot make the estimate, but you do 
not want to put that in the bill the way 
we have for the private sector; then 
what is the amount of the estimate 
upon which the point of order will be 
based? What are we going to vote on? 

Mr. KEMPTHORNE. I say to the Sen
ator, it might cause us to then rethink 
the mandate. 

But the Senator keeps going back, 
saying, let us be honest; let us be hon
est. S. 1 gives us this process to be hon
est. it is going to give us the best infor
mation possible. 

Mr. LEVIN. With one exception. 
Mr. KEMPTHORNE. By allowing the 

private sector process which is pre
scribed here, if you were to apply that 
to the public sector, then we will not 
come back for that sort of discussion 
because there is no basis from which to 
make that decision. The Chair cannot 
rule that a point of order exists. But, 
again, I say this with all sincerity, if 
the Congressional--

Mr. LEVIN. Why would the Chair 
rule there is no estimate? 

Mr. KEMPTHORNE. If the Congres
sional Budget Office comes back and 

says, "We have run the calculations on 
the estimate and our conclusion is we 
cannot give you a good number," what 
is wrong with that, to come back here 
with that information? 

Mr. LEVIN. I think that is exactly 
what they should say, but you do not 
allow for it. I am the one who says the 
bill should allow for it. 

Let me make sure there is no confu
sion as to who is saying what. I am the 
one who says that we ought to allow 
them to do precisely what the Senator 
from Idaho said they should be allowed 
to do. 

Mr. KEMPTHORNE. The difference, I 
say to the Senator, is he is saying the 
same language used in the private sec
tor. If you do so, then there is no way 
the point of order can lie. 

Mr. LEVIN. Does the Senator from 
Idaho believe if they ·cannot make the 
estimate, that they should be allowed 
to tell us that? 

Mr. KEMPTHORNE. Of course they 
should. 

Mr. LEVIN. Should we so state in the 
bill? 

Mr. KEMPTHORNE. We do not want 
to provide it so that the CBO can make 
the determination that we do not come 
back here and deal with the point of 
order. That is what I am saying. I 
mean, there may be some way we can 
craft this. · 

Mr. GLENN. Will the Senator yield? 
Mr. KEMPTHORNE. I am happy to 

yield. 
Mr. GLENN. It would seem to be 

going the route my colleague from 
Idaho wants to go on this, where you 
cannot say there is no cost, which 
seems to me preeminently sensible 
that you are going away from the $50 
million threshold, because on every 
single thing that comes before the Sen
ate, the $50 million threshold would 
mean nothing. It means there is some 
expense, even if it is on a postage 
stamp. If they say they cannot esti
mate this, but you are going to bring it 
to the floor on a point of order, the $50 
million threshold means nothing. 

We are now saying, in effect, that on 
every single bill, every single thing 
that comes before the Senate, even 
though we cannot make an estimate on 
it, that it is going to have a point of 
order and it is going to have the same 
treatment as everything else, and the 
$50 million threshold, it seems to me, 
just went down the drain. 

I do not see what is wrong with doing 
exactly, by amendment, what the Sen
ator from Michigan is doing. All he is 
saying is that where the authority is 
charged with making these estimates, 
they can say they cannot make it. And 
we have a letter here from them that 
says on occasion it is going to be ex
tremely difficult, if not impossible, to 
make that kind of a judgment. 

If it is impossible, who are we to say 
you have to do it anyway? " You do 
what you say you don 't have the staff, 
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don't have the people, don't have the 
estimates to do on some of these 87,000 
communities around the country." 

Why would we tell them to do some
thing that they say they cannot do, or 
the Budget Committee itself say, 
"Well, if CBO cannot do it, we will," 
just to get a figure out there, when it 
would be an absolutely fictitious, false 
figure on which nobody could base any 
vote on the floor. · 

It seems to me the way to go, which 
I thought you were about to agree to a 
moment ago, is with language that 
would say if the CBO cannot make an 
estimate, then they just say that. They 
say we cannot make an estimate and 
the bill would come to the floor and ev
erybody would know that they cannot 
make an estimate. They would make 
their own judgment on the bills, just as 
we do now when they come to the floor 
without an estimate. 

But the point is, probably 95 or 98 
percent of the bills that would come 
before us would in fact have an esti
mate hooked up with them, and we 
would have taken much better cog
nizance of the cost in advance, which is 
the purpose of this bill. 

I think we are all bogged down here 
on sort of a technicality. -The purpose 
of this bill was really to say, we are 
going to force the Senate, where pos
sible-and I underline that; where pos
sible-to take account up front of what 
the cost of the bills are going to be and 
what the Federal mandates to the 
States are going to be, which we have 
never done before. And that will cover 
probably 95 or 98 percent of the bills 
that come before us. 

It would seem to me just sensible 
that when the Budget Committee says 
it cannot make an estimate, with the 
people and the expertise and experience 
they have had for the last 20 years, and 
they say, "We can't do that," and we 
are, in effect, telling them, "You have 
to do it; we are forcing you to do it, 
even though you cannot do it," what 
are they going to do? 

Well, they come up with some ficti
tious figure just to comply with what 
we have told them to do, and that fig
ure will not mean anything because it 
will not be based on their best judg
ment. It will be based on what they 
somehow had to do when they told us 
they could not. 

I think it would be common sense to 
me to do exactly what the Senator 
from Michigan is saying: Permit them 
in law-no fudging around; no alter
nate message here or no unclear mes
sage to them-to say that if you cannot 
make a judgment, you cannot make a 
judgment. You tell us that, and then 
the Senate proceeds to work its will, as 
we do now when we have bills where we 
do not have an estimate. 

So it seems to me very fair to do 
that. I do not yet see the logic, with all 
due respect, of saying we are going to 
force them to say something that they 

tell us they cannot say. It just does not 
make any sense to me. 

Mr. KEMPTHORNE. If the Senator 
will yield, I really believe that-and 
the good Senator from Michigan keeps 
referencing the 87 ,000 jurisdictions
they would be arguing what I am try
ing to say. Maybe I am not very elo
quent in saying it. 

It is not in any stretch of the imagi
nation to say that CBO is to come up 
with some number, no matter how fic
titious it is. I am saying there is a 
process that says they are to do their 
best effort in coming up with that esti
mate. That is the report they will re
ceive. But it does not stop there. 

Mr. GLENN. What If their estimate 
is zero? 

Mr. KEMPTHORNE. That is the re
port, I say to the Senator. 

Mr. GLENN. But they just say: We 
cannot say whether it is zero or $50 bil
lion. Then what do we do? 

Mr. KEMPTHORNE. Then I think we 
ought to rethink the mandate itself. 

Mr. LEVIN. That is a good argument 
on the floor. 

Mr. KEMPTHORNE. Exactly. 
Mr. LEVIN. The question is, should 

they be able to tell us they cannot 
make an estimate. The Senator from 
Idaho keeps saying sure, they ought to. 
A minute ago, he said a good-faith ef
fort. The words "good-faith effort" are 
not in the bill. The words "good faith 
effort" are not in the bill. It says they 
shall make an estimate in a specific 
amount, acknowledging in the private 
sector it may be impossible. They have 
told us in the public sector it may be 
impossible. They told us that over and 
over again for the last 12 years. 

Most of the time they can do it, by 
the way, and should do it. And 95 or 98 
percent of the time they can do it. 

The Senator from Idaho keeps saying 
if they cannot do it, they should tell 
Members they cannot do it. All I am 
saying is, great, let Members put that 
in the bill. If they cannot do it, they 
should tell Members they cannot do it. 
And it is up to Members whether we 
waive a point of order. 

Mr. KEMPTHORNE. Madam Presi
dent, I agree with that but it is up to 
Members not CBO to certify by note 
that they cannot do it. So there is no 
point of order, there is no basis for the 
Chair. 

I think we may be caught in a bit of 
a technicality or semantics issue. I 
would be happy to sit down with the 
Senator and see if we cannot craft 
something here. Again, I am simply 
saying I do not want to see the Senate 
go with the same procedure as pre
scribed on the private sector because it 
will then allow the Senate to no longer 
deal with whether or not, as the Sen
ator just said, we ought to come to the 
floor and seek a waiver. We would not 
be required to do that. I think we 
should when we are using the tax
payers' money in the million- and bil
lion-dollar categories. 

Mr. LEVIN. Madam President, the 
Senator from Michigan simply said we 
should allow the CBO to state that 
they cannot make an estimate in the 
intergovernmental site, in the same 
way they are allowing Members to say 
that on the private sector. 

I did not say we should use the same 
procedure, but I say we allow them to 
be honest when it comes to the inabil
ity to estimate the cost of a private 
mandate. We should allow them to be 
honest when it comes to the cost of an 
intergovernmental mandate. That is 
all I am saying. It is an honesty 
amendment. 

By the way, it will allow the Senate 
to legislate a lot better. We will not be 
gaining useful information if we force 
someone to make an estimate which is 
impossible to make. We are not doing 
ourselves a favor legislatively. Believe 
me, we are not legislating in a knowl
edgeable way, which is one of the pur
poses of this bill, and I have to say I to
tally agree with, that we know, where 
feasible, the cost of these estimates to 
State and local governments. By the 
way, where it is not feasible to know 
it, that it is a pretty good argument 
for not imposing. 

There may be circumstances, by the 
way, where you still want to impose it. 
It may be the reasoning it is not fea
sible is it is dependent upon EPA esti
mates and there is no way, prior to a 
public hearing, prior to notice, prior to 
an administrative procedure, that EPA 
is going to whisper into the ear of the 
Budget Committee what their level of 
mercury will be 3 years in advance of 
their decision. So, there may be good 
reasons to just simply vote "no" on the 
mandate because we cannot get an esti
mate. 

On the other hand, the majority may 
say, no, that would be unreasonable in 
this case to require and we do want to 
impose that mandate on local and 
State governments. We want all levels 
to reduce their level of mercury in in
cinerators, not just the local. 

Mr. FORD. Madam President, as I un
derstand, the Senator from Michigan 
retains his right to the floor regardless 
of the colloquy here. 

The PRESIDING OFFICER. That is 
correct, the Senator from Michigan has 
unanimous consent. 

Mr. LEVIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Michigan. 
Mr. LEVIN. Madam President, I am 

not trying to control the floor here at 
all. I am trying to have a colloquy 
which will help to illuminate, hope
fully, and I would be happy to ask 
unanimous consent that I be allowed to 
yield the floor to the Senator from 
Kentucky, or if there is objection to 
this process from any one of the col
loquies, I am happy to yield the floor, 
period. 

Mr. GLENN. Madam President, re
serving the right to object, the Senator 
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wanted a couple of minutes, and I 
wanted to make another point on this 
before we leave this. 

Mr. FORD. Madam President, I will 
be happy to yield to the Senator. 

Mr. GLENN. Madam President, go 
ahead and we will come back. 

Mr. FORD. Madam President, the 
thing that disturbs me here, and I 
think it is a legitimate disturbance, 
that those in the Senate that would 
like to help business, those that would 
like to see that business gets a fair 
shake, I think applying the laws to the 
Senate, that we apply to our constitu
ents, was something that was very sig
nificant. 

Now in this language we are saying 
that we can stick it to business out 
there as hard as we want to because we 
cannot get an estimate. But to reverse 
that and say to the intergovernmental 
agencies, the communities, the coun
ties, and the States that they are going 
to be exempt. So we are coming down 
as a business-oriented climate, I hope, 
and we are saying that we are going to 
stick it to business, but we will let 
Government, intergovernmental agen
cies, cities, counties, States, and so 
fourth, I just think that this is wrong. 

If it is fair for Members to say that 
business-the regulations, and so 
fourth, will be imposed on business, but 
not imposed upon public operations, 
then we have a real problem. It is my 
judgment, if I was business, I would be 
up here trying to defeat this bill be
cause then I would not be allowed to 
compete because the regulations and 
fees, or whatever, to be imposed upon 
business, would be excluded from the 
public sector. 

Therefore, we are in competition 
with incinerators, and Lord, do we 
have problems out there trying to find 
disposal sites. It would just be horren
dous in my opinion. 

Hospitals. I see hospitals now trying 
to make it work where they have a pri
vate hospital and a public hospital try
ing to come together on some sort of 
HMO and it makes it difficult. So, in 
that category we would apply rules to 
the private hospital that we would not 
apply to the public hospital and, there
fore, they would not be able to come 
together in an ability to cover commu
nities with health care. 

Schools. What are we going to do to 
asbestos and all its removal in private 
schools? And the cost is over $50 mil
lion, so therefore we exclude public 
schools. 

I think it is time that we all sit down 
and rethink this. When people say we 
are trying to filibuster this, we are not. 
I am not. I am for the bill. I am for the 
bill that says we should not put in un
funded mandates. I introduced a bill 8 
years ago, 6 years ago. The Senator 
from Ohio and I have been on there for 
a long time. Got two cosponsors first 
time I introduced this legislation. And 
$50 million was a threshold then. Still 
is the threshold. 

So I am not against this legislation. 
But we have just gone so far, so far and 
attempted to jam it down our throat 
here, that some have just said, "No, 
let's wait a minute." 

I think the public has benefited, par
ticularly business has benefited, by the 
debate that has developed here. Now 
this, in my opinion, is what the Senate 
is all about: The right to debate. Now 
that we have had the right to debate, 
even though we are trying to be paint
ed into a different position here, dif
ferent image, I think this debate has 
been very successful and very useful, 
particularly as it applies to the busi
ness community. 

So I want people who are saying this 
is a filibuster, it is not. Want to file 
cloture? Members can file cloture. 
Thirty-six amendments are floating 
out there in various and sundry types, 
on both sides of the aisle. 

So we have, I think, played the role 
that our forefathers expected of the 
Senate when we are now questioning 
the aspects of this particular piece of 
legislation. So, it is not a filibuster. 
Not a filibuster in any stretch of the 
imagination. But it sure is, in my opin
ion, developing into something we bet
ter take a second look at because it has 
become so broad. 

So I thank the Chair. I thank my 
friend from Michigan. I hope there will 
be a way to accommodate each side 
here so that the public and private sec
tors of our economy, both will be treat
ed the same. Right now they are not. 

If we are going to help business, we 
better sit down and try to help it out 
so business will not be placed at a dis
advantage rather than the public being 
placed at an advantage. I thank the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Michigan has the floor. 

Mr. LEVIN. Madam President, if I 
could just briefly, to my friend from 
Ohio, thank the Senator from Ken
tucky, my good friend, for focusing on 
a very important fundamental issue, 
which is whether or not we want to 
send a message, create a presumption, 
however we want to phrase it, that we 
are going to put the private sector at a 
competitive disadvantage in those 
areas where there is a lot of competi
tion. And there are a lot of those areas. 
In the environmental area, we have 
gotten letters, by the way, from the en
vironmental disposal community-I 
think three or four associations
strongly opposing what we are doing 
here because it could put them at a 
competitive disadvantage. 

So there is some real concern in the 
private sector, or at least parts of the 
private sector that compete with the 
public sector, about either the assump
tion or the presumption that we will be 
funding their competitors while we are 
not funding them. 

And so Senator LIEBERMAN and I, and 
some others, will be offering some 

amendments later on in this debate to 
try to address that very significant 
point that the Senator from Kentucky 
has made. 

Madam President, I am going to yield 
the floor in just 1 minute. I would just 
like to, before I yield the floor-and I 
have many more questions that I would 
like to pursue with the managers of the 
bill as to the way in which this process 
works, but I understand that they wish 
to make a unanimous-consent request, 
and I do not want to totally just domi
nate here. I want to try to clarify this 
process because it is very important 
what we are about to undertake. 

My question of the manager of the 
bill, the Senator from Idaho, is this: 
The first question I asked had to do 
with when was that mandate effective. 
What is the effective date of that man
date in my hypothetical? I am wonder
ing whether or not we can have that 
answer yet. 

Mr. GLENN. Might I respond to that 
first? I did not get in that discussion 
before. If I might give my view on that, 
it seems to me you do this a couple of 
ways. The committee should have some 
idea of how long it is going to take for 
a State or local community to get 
ready for whatever the mandate is. In 
other words, if it is a water system, a 
sewer system or whatever it is that we 
are dealing with, they would have an 
idea of how long it is going to take in 
advance of the requirement date, such 
as the Senator puts down here, the 
year 2005. 

If there was not a time put in, it 
would be my opinion that you would 
make an estimate of how many years it 
would take them to comply, and our 
sharing of the cost of that would start 
at whatever that time is. In other 
words, if the time limit that the Sen
ator used in his example of the year 
2005, if it was going to take 3 years in 
advance of that, the Federal funding 
portion of this, or whatever we worked 
out on that, would take the 3 years or 
4 years or whatever the estimate was 
that would help them comply with 
that, or it would be worked out with 
the States. You could not wait until 
the mandate is to go into effect, in the 
year 2005 in his example, you could not 
wait until the year 20041/2 and then say, 
"OK, we are now going to help a little 
bit because their expenditures, if they 
are going to comply with that man
date, have to be made many times 
years in advance to allow them to com
ply.'' 

Mr. LEVIN. That is the reason, if my 
friend will yield, the reason I requested 
this information is exactly that. If the 
law or the bill states that after October 
1, 2005, emissions of mercury at an un
safe level will be permitted and dele
gates the EPA to make the determina
tion of what level is unsafe to human 
health, my question is: Now you are 
CBO. Is there any way of knowing what 
is the first year that any local govern
ment will modify its incinerator? Some 



January 17, 1995 CONGRESSIONAL RECORD-SENATE 1393 
local governments may start in the 
year 1998, 2000, 2001. Does it just take a 
wild stab in the dark as to how many 
incinerators that are publicly owned 
will be modified in each of the 5 years 
up to 2005? How can it possibly make 
that estimate? 

And if-if-the managers of this bill 
are saying, in that case, the effective 
date of that mandate is before October 
1, 2005, there better be a definition in 
this bill-there is not now-as to how 
you arrive at an effective date. It just 
simply says "the effective date of the 
mandate." I think anybody reading 
that mandate that requires reductions 
of dangerous levels of mercury from in
cinerator emissions after October 1, 
2005, would say the effective date of 
that is October 1, 2005. 

The Senator from Ohio very cor
rectly points out that a lot of the ex
penditures would have to be made in 
the years up to then. Absolutely. But 
we are triggering a point of order. We 
are triggering a required appropriation 
in order to avoid a very serious result 
from occurring. 

The Appropriations Committees in 
each year, up to 2005-if my friend from 
Ohio is correct, which I think he is
would have to appropriate money to 
local governments. They have to be 
told how much to appropriate and they 
have to be told that 10 years in ad
vance . This estimate of costs to State 
and local governments must be made in 
the authorization bill now. Someone 
has to figure out what is the effective 
date. This is not just some casual re
port. This triggers a point of order and 
a mandatory appropriation down
stream in specific amounts, some of 
which are , again, impossible to esti
mate. But that is the earlier debate we 
had, the earlier discussion. 

The question here is: If we are going 
to say the effective date is earlier than 
October 1, 2005, which is the first date 
that they must comply with a new 
mandate, if the effective date is going 
to be earlier than that, we better de
fine " effective date" in this bill , be
cause there is a lot that hangs on this. 
There is a point of order and there are 
appropriations downstream in specific 
amounts which must meet those esti
mates if certain things are going to fol
low. 

So, again, we are not just talking 
about reports here. We are talking 
about points of order and specific ap
propriations that are going to be de
pendent on when this mandate is effec
tive. 

I thank the managers of the bill and, 
again, they have requested that I yield 
so that they can make a unanimous
consent request, and I am happy to 
yield the floor, but I do hope that at 
some point after their request, I will be 
able to again seek or obtain recogni
tion so we can pick up our colloquy at 
that point. 

I thank the Chair, and I yield the 
floor . 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
THOMPSON). The Senator from Idaho. 

Mr. KEMPTHORNE. Mr. President, I 
appreciate the Senator from Michigan. 
It is very apparent that his background 
in local government has helped him to 
understand. I think we were trying to 
communicate together. I think there 
may be a way that we can resolve this, 
and it may be something other than 
what he is recommending and may be 
something other than what I was rec
ommending. I think we may be able to 
resolve this. 

Mr. President, I am going to put in a 
quorum call just for the purpose of no
tifying a Senator who may have an in
terest in what will be a unanimous
consent request that I will make. I ask 
unanimous-consent that during the 
quorum call, I will have the right to re
tain the floor so that when we lift the 
quorum call, I will again have the 
floor. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. KEMPTHORNE. Therefore, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded and that 
I be allowed to speak as if in morning 
business. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. KEMPTHORNE. Mr. President, 
reserving the right to object. 

Ms. MIKULSKI. I am sorry, I cannot 
see the Senator. 

Mr. KEMPTHORNE. I certainly have 
no reason to not allow the Senator 
from Maryland to proceed. 

But, again based on my earlier unani
mous consent, I would again ask that 
upon complc;tion of her remarks that I 
would have the floor? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Maryland? 
Ms. MIKULSKI. Mr. President , know

ing there is important legislative work 
to be done on the issue of unfunded 
mandates, I will not take unduly the 
time of the U.S. Senate. However, I do 
wish to speak on two i terns, one, an un
sung hero from Maryland who has just 
passed away and the other on the issue 
of national service. 

SISTER MARY ADELAIDE SCHMIDT 
Ms. MIKULSKI. Mr. President, when 

we think of the word "hero ," we usu
ally think of brave men who have gone 
to war, who have served their country, 
and indeed as in the wonderful men 
who fought at the Battle of the Bulge 
and saved western civilization. But I 

wish to speak about another hero, a 
hero by the name of Sister Mary Ade
laide Schmidt, school Sister of Notre 
Dame who taught me in Catholic ele
mentary school. Sister passed away in 
the last few days at age of 97. She was 
born in 1898, when we did not even have 
the right to vote, but she certainly 
knew how to empower women, em
power us with the message of the gos
pel, empower us with the skills that we 
needed to make it in the world, and to 
know how to claim our womanly virtue 
and at the same time make a dif
ference. 

Sister Adelaide played a special role 
in my life. This booming voice that you 
hear on the Senate floor today was a 
voice that was shy about speaking up 
when I was in the sixth grade. The 
same kind of voice, low pitched, husky, 
that can be heard throughout the Sen
ate Chamber, could be heard through
out the sixth grade at Sacred Heart of 
Jesus Elementary School. As a result, I 
was shy about speaking up because my 
voice was lower than the other girls' in 
the classroom, when boys voices were 
changing. 

Sister Adelaide asked me to stay 
after school, brought this out in her 
kindly way, to have me share that with 
her. And then for the next couple of 
weeks she said, let us make sure you 
know how you sound and how good it is 
going to make you feel. She had me 
read poetry, she had me read passages 
of the Psalms, she had me read out 
loud from both the Bible and contem
porary works of literature . By the time 
I finished that stretch of time I knew 
how to speak up; I was comfortable in 
doing it. Two years later I ran for class 
president in the eighth grade and, as 
Paul Harvey says, " You know the rest 
of the story." 

So today I would like to pay tribute 
to Sister Mary Adelaide and the enor
mous sacrifice that she made with her 
life that made a difference in so many 
others ', like my own. And for all of the 
wonderful men and women who are 
teachers, and teach in religious day 
schools: Know that you have made a 
difference. I believe that they are un
sung heroes. 

So, Mr. President, I wanted to salute 
Sister Mary Adelaide. 

NATIONAL SERVICE 
Ms. MIKULSKI. Mr. President, I 

wanted to speak on the issue of na
tional service. The new issue of News
week quotes the new Speaker of the 
House as unequivocally opposing na
tional service because it is, in his 
words, "coerced voluntarism. " 

I believe the new Speaker does not 
understand national service or the 
grounding that went on behind it. 

As one of the founding godmothers of 
this initiative, I rise this afternoon to 
express my dismay at yet another at
tempt by Republican leaders to distort 
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a bold approach to solving our coun
try's problems. 

It appears from these recent com
ments and others made earlier on the 
floor today, that some in this Congress 
will try to lump national service in 
with every other program headed for 
the chopping block as part of our insti
tution's budget cutting fever. 

Well, I am here today to say that na
tional service is not a Government-run 
social program. And that is the point 
that the Speaker and some of national 
service's critics misunderstand. 

It is not a program but a new social 
invention created to provide access to 
the American dream of higher edu
cation and to help create the ethic of 
service and civic obligation in today's 
young people. 

Under national service, young Ameri
cans receive a reduction in their stu
dent debt, or a voucher for higher edu
cation, in exchange for full- or part
time community service. Service 
projects are driven by the choices of 
local nonprofits organized around one 
of four broad themes-public health, 
the environment, public safety, or edu
cation. 

National service began as a concept 
with the Democratic Leadership Coun
cil and other Democrats like myself in 
the 1980's. But its purpose was not born 
of political gamesmanship or partisan 
advantage. It was designed to address 
two of the most pressing needs that our 
country faces. One, how can students 
pay off their student debt; and how can 
we create a sense of voluntarism. 

The first is the issue of student in
debtedness and access to higher edu
cation. Most college graduates today 
face their first mortgage the day they 
leave college-it is called their student 
loans. That debt often forces them to 
make career choices oriented strictly 
to getting them financially fit for 
duty. 

Worse yet, for many the high cost of 
higher education simply denies them 
access to college at all. 

By providing a post service benefit, 
national service members can ease 
their student debt, or accrue savings 
that will help them go to school. It is 
not an entitlement, and it is not a hand 
out. 

Educational benefits are linked to 
work service. Participants are eligible 
only when they have finished their 
work service commitment. 

The second problem national service 
is designed to address is more idealis
tic. It is how to instill in young Ameri
cans what de Tocqueville called the 
habits of the heart. To address the 
sharp drop over the last two decades in 
the number of Americans who volun
teer in their own communities, a fact 
representative of Americans 
disinvesting in those social ins ti tu
tions which helped build our country. 

Bob Putnam, a professor at Harvard, 
has written an article entitled "Bowl-

ing Alone." He says more people bowl 
today than a decade ago but few belong 
to bowling leagues. So, Senator MIKUL
SKI, what does that have to do with na
tional service? 

The point is bowling alone is a meta
phor for the way Americans have come 
to view civic involvement and citizen
ship. There has a been an absolute de
cline in developing community involve
ment. People have less time available 
because many households have two 
wage earners instead of one. They are 
more mobile. We have a society that is 
more influenced by TV. And they are 
also less committed. There is a serious 
lack of a sense of civic obligation. 

Fewer people attend PT A, groups 
like Red Cross and the Boy Scouts have 
fewer volunteers. 

My point in saying this is that na
tional service is an idea that promotes 
exactly the values that the Republican 
leader wishes to instill. The fact that 
we should not rely on Government, 
that there should be a role for non
profit organizations, that there should 
be for every opportunity, an obligation; 
for every right, a responsibility. And 
that is what national service is about. 
It is not coercive. Nobody is forced to 
get into the national service program. 
But I will tell you what they do. Their 
lives are significantly changed by it 
and their communities are signifi
cantly changed by it. 

Young American men no longer have 
the shared experience of military serv
ice that served for the men of my gen
eration as a rite of passage into adult
hood. Where they learned that there 
was more to being a good citizen than 
just staying out of trouble. That in
stead, civic responsibility meant unit
ing with people of all different walks of 
life for a common purpose to help peo
ple help themselves; to be part of an 
American effort bigger than them
selves. 

National service is the latest in a 
long series of social inventions we have 
created to help provide access to higher 
education. We created night schools to 
teach immigrants English. We created 
the GI bill for returning veterans, and 
we invented community colleges to 
bring higher education close to home 
at a modest cost. 

The argument that national service 
is coerced voluntarism is a knee-jerk 
statement that belies the facts. I 
chaired the Appropriations Sub
committee which has funded national 
service in the past. In the first 2 years 
of the Clinton administration, no one 
coerced anyone to participate. Instead, 
people were knocking down the doors 
to join. 

Two facts make this point. First of 
all, there are more people who want to 
participate than there are opportuni
ties. 

In national service's first 2 years, 
about 1,500 organizations applied for 
funds. Only 300 were selected because of 

lack of funds. That is a selection rate 
of just 20 percent-a lower selection 
rate than peer-reviewed research 
grants at either the National Science 
Foundation or the National Institutes 
of Health. 

Second, in the current fiscal year, we 
provided enough funds to get about 
23,000 people participating in full- or 
part-time national service. Yet since 
the President launched his call for a 
season of service, the Corporation for 
National Service has received calls 
from nearly 200,000 different persons 
wanting to participate in the program. 
So just 1 in 10 who have wanted to vol
untarily participate have been able to 
do so. 

Now some discount the kind of work 
undertaken through national service. 
They say it is trivial, or unnecessary, 
or even irrelevant. But I can tell you 
that in my own State of Maryland, na
tional service is making a difference
not with fancy bumper sticker pro
grams or activities that simply touch 
the surface of what is needed. 

For example, 30 national service vol
unteers in Montgomery County are 
working with cops as victim assistance 
advocates for 1,000 senior citizens. 
They help teach crime prevention tech
niques and organize neighborhood 
watch activities. They work every day 
to make Montgomery County, MD, a 
safer place to live. 

National service is helping senior 
citizens avoid crime by teaching crime 
prevention and organizing neighbor
hood watchdogs. In suburban areas 
they have service corps related to con
servation. They are rehabilitating 
houses for low-income families. When 
we were hit by tornadoes, the National 
Service Corps moved in and helped 
families help themselves to be able to 
pull themselves out of the tragedy that 
affected them. There are many criti
cisms of national service, and Senator 
GRASSLEY raised a few related to bu
reaucracy. I do think we need to make 
sure that bureaucracy is kept at a min
imum. 

Mr. President, regardless how one 
feels about it as an organization, let us 
not lose sight of the mission. We need 
new social inventions in this country 
to take us into the 21st century just 
like we need new technological inven
tions. We have continued creating so
cial inventions that have provided ac
cess to the American dream around 
owning a home and acquiring higher 
education. In terms of acquiring edu
cation, we in the United States of 
America invented night school so im
migrants could be able to learn Eng
lish, citizenship, and move ahead. No 
other country in the world had it until 
we invented it. There is the GI bill that 
said "thank you" to Americans who 
made sacrifices in World War II, and 
part of that was to be able to have a 
VA mortgage and a VA opportunity to 
seek higher education. We even in
vented the community college system 
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to make sure that you did not have to 
go away to be able to learn. 

National service is an opportunity. It 
is an organization right now that is 
providing volunteer slots of 20,000 peo
ple a year to actually work hands on in 
their own community, primarily work
ing through nonprofits and enabling 
themselves to pay off their student 
debt, helping the community. Mr. 
President, I believe their lives will be 
changed. I believe that when the 
voucher part of this program is over 
they will go on volunteering the rest of 
their lives. 

I think it is an important program. I 
hope that before we go around attack
ing some of these programs that we 
take a look at their mission. If we have 
to fine tune the administrative aspects 
of it, so be it. But I believe national 
service is an important part of our na
tional agenda and should have biparti
san support. 

In rural, urban, and suburban places 
around Maryland, the Maryland service 
corps-like the Maryland Conservation 
Corps, Civic Works in Baltimore, and 
Community Year in Montgomery Coun
ty-are teaming up to rehabilitate 
houses for low-income families. 

These are but two examples of hun
dreds of ones that are taking place 
across America in 49 of the 50 States. 
They are fighting to make a difference 
in people's lives, 1 day at a time, one 
person at a time. Because in today's 
culture of mass marketing, mass pro
duction, and mass advertising, we need 
to teach every young American that he 
or she can make a difference. Whether 
they are from a middle-class suburb, a 
tough inner-city neighborhood, or a 
rural county that's economy is driven 
by the labor of the land. 

Earlier today, one of my colleagues 
alluded to a General Accounting Office 
study that I initiated when I chaired 
the VA-HUD Appropriations Sub
committee. It is a routine review of the 
administrative costs of national serv
ice activities designed to help us im
prove it where possible, and guarantee 
as much money goes into service ac
tivities instead of overhead. 

The fact that we began it in the last 
Congress demonstrates the long-stand
ing desire of those who support the pro
gram to make it bipartisan, and fo
cused on results, not rhetoric. It 
doesn't indicate any evidence that this 
initiative is off-track or funds wasteful 
service efforts. 

To suggest otherwise is simply to let 
one's rhetoric get ahead of the facts. 

So, I for one, look forward to the 
GAO's findings and intend to use them 
to improve national service, not under
mine it. 

As the new Republican majority 
takes shape in both Houses of Con
gress, I hope that they keep an open 
mind on national service. Rather than 
criticizing it, national service seems to 
be the kind of program they should 
like. 

Service choices are selected on the 
basis of merit, not political muscle. 
And those choices are made at the 
State and local level, not by bureau
crats in Washington. 

It rewards the kind of values like 
sweat, equity, and hard work that are 
the heart of American family life. It 
does not identify with victims, but in
stead calls people to self-responsibil
ity-by helping not just yourself, but 
others too. 

What better way to help a young 
woman on welfare but to help her un
derstand that she cannot only receive 
help, but provide it to others as well. 

Benefits are earned through work, 
not a Government handout. There is no 
entitlement. 

And national service promotes the 
kind of social cohesion-rich and poor, 
black and white-best achieved by peo
ple working together, a theme the new 
Speaker outlines so eloquently in his 
maiden speech as Speaker. 

I worked for many years as a social 
worker and community organizer in 
Baltimore. I learned from that experi
ence more than I have ever learned 
from memos and briefings in Washing
ton. I am a better Senator because of 
what I learned from the people and the 
communities I worked with every day. 
The people who work in national serv
ice are also learning and being changed 
by their experience too. 

It was 35 years ago that President 
Kennedy challenged Americans to ask 
not what their country could do for 
them, but what they could do for their 
country. In that spirit, I will join the 
President and my colleagues on both 
sides of the aisle in fighting to preserve 
national service in the days and 
months ahead. 

I yield the floor under the unani
mous-consent agreement that we had 
agreed to. 

UNFUNDED MANDATE REFORM 
ACT 

The Senate continued with the con
sideration of the bill. 

The PRESIDING OFFICER. The Sen
ator from Idaho is recognized. 

Mr. KEMPTHORNE. Mr. President, 
thank you very much. 

Mr. President, it was going to be my 
intent to seek unanimous consent that 
we proceed to a vote of the pending 
amendment before us, which, as I un
derstand it, is the amendment on page 
15, lines 23, 24, 25, and on page 16, line 
1. But it is my understanding that 
there would be objection to that. 
Therefore, Mr. President, in order to 
continue to proceed forward, I move to 
table this amendment and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 

of the Senator from Idaho to lay on the 
table the committee amendment on 
page 115, lines 23, 24, and 25, and on 
page 16, line 1. On this question, the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. LOTT. I announce that the Sen

ator from North Carolina [Mr. 
FAIRCLOTH], the Senator from Texas 
[Mr. GRAMM], and the Senator from 
Texas [Mrs. HUTCHISON] are necessarily 
absent. 

Mr. FORD. I announce that the Sen
ator from New Jersey [Mr. BRADLEY] 
and the Senator from Massachusetts 
[Mr. KENNEDY] are necessarily absent. 

I also announce that the Senator 
from Arkansas [Mr. PRYOR] is absent 
because of illness. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 52, 
nays 42, as follows: 

Abraham 
Ashcroft 
Bennett 
Bond 
Brown 
Burns 
Byrd 
Chafee 
Coats 
Cochran 
Cohen 
Coverdell 
Craig 
D'Amato 
De Wine 
Dole 
Domenic! 
Frist 

Akaka 
Baucus 
Bi den 
Bingaman 
Boxer 
Breaux 
Bryan 
Bumpers 
Campbell 
Conrad 
Daschle 
Dodd 
Dorgan 
Exon 

Bradley 
Faircloth 

[Rollcall Vote No. 21 Leg.] 
YEAS-52 

Gorton Murkowski 
Grams Nickles 
Grassley Packwood 
Gregg Pressler 
Hatch Roth 
Hatfield Santorum 
Heflin Shelby 
Helms Simpson 
Inhofe Smith 
Jeffords Sn owe 
Kassebaum Specter 
Kempthorne Stevens 
Ky! Thomas 
Lott Thompson 
Lugar Thurmond 
Mack Warner 
McCain 
McConnell 

NAYS-42 

Feingold Levin 
Feinstein Lieberman 
Ford Mikulski 
Glenn Moseley-Braun 
Graham Moynihan 
Harkin Murray 
Hollings Nunn 
Inouye Pell 
Johnston Reid 
Kerrey Robb 
Kerry Rockefeller 
Kohl Sar banes 
Lautenberg Simon 
Leahy Wellstone 

NOT VOTING-6 

Gramm Kennedy 
Hutchison Pryor 

So, the motion to lay on the table 
was agreed to. 

Mr. KEMPTHORNE. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to and I move to 
lay that motion on the table. 

The PRESIDING OFFICER. Without 
objection, the motion to table is agreed 
to. 

The motion to lay on the table was 
agreed to. 

COMMITTEE AMENDMENT ON PAGE 25, LINE 11 

Mr. KEMPTHORNE. Mr. President, 
we now have before us the committee 
amendment which begins on page 25, 
line 11. It would be our hope that we 
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could now have a meaningful discus
sion of this amendment which is prop
erly before us, and that at approxi
mately 1 hour from now we could seek 
a vote on this amendment. In all likeli
hood, that would be the last vote. 

Mr. FORD. Mr. President I make a 
point of order that the Senate is not in 
order. 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. KEMPTHORNE. Mr. President, 
as I believe my colleagues in the Sen
ate know, S. 1 was considered and 
passed by two Senate committees, the 
Budget Committee and the Govern
mental Affairs Committee, but there is 
one issue of disagreement between the 
two committees. That issue is which 
committee, if any, should resolve fu
ture disputes about whether legislation 
contains mandates that may be subject 
to a point of order. 

During its markup, the Senate Gov
ernmental Affairs Committee added 
two amendments. The first made the 
Budget Committee responsible for de
termining mandate costs and the sec
ond amendment gave the Govern
mental Affairs Committee a role in de
ciding issues related to the point of 
order. 

As I understand the Senate Govern
mental Affairs Committee's view, the 
committee expects that during those 
instances when the Parliamentarian 
must rule on a point of order under 
this section, there may be occasions 
when there is a need for consultation 
regarding the applicability of this law. 

These two amendments provide that 
on all such questions that are not with
in the purview of the House and Senate 
Budget Committees, it is the Senate 
Governmental Affairs Committee or 
the House ·Government Reform and 
Oversight Committee that shall make 
the final determinations. 

For example, on the question of 
whether a particular mandate is prop
erly excluded from coverage of the act 
or is a bill which enforces constitu
tional rights of individuals, the Gov
ernmental Affairs Committee would be 
the appropriate committee to consult. 
On a question regarding the particular 
cost of such mandate, the Budget Com
mittee would be the appropriate com
mittee to consult. 

Now, the Senate Budget Committee 
took a different view. The Senate 
Budget Committee struck these two 
amendments. The Senate Budget Com
mittee's view is that the reference to 
the Budget Committee's role is unnec
essary, for it is similar to language al
ready in the Budget Act. In other 
words, the Budget Committee already 
has the responsibility to do the work 
that the Governmental Affairs Com
mittee gave it. 

About the issue of having the Senate 
Governmental Affairs Committee con
sulted about points of order, the view 
of the Senate Budget Committee is 

that it is not needed. For the past 20 
years the Senate Parliamentarian and 
the Senate Budget Committee have 20 
years of experience with these Budget 
Act points of order. S. 1 follows the 
exact same process now used in Budget 
Act estimates. 

The Budget Committee does not be
lieve there is a precedent for two com
mittees to resolve Budget Act points of 
order. That is the issue as simply as I 
can explain it. 

Since the markups, Senators DOMEN
IC! and ROTH, the Budget and Govern
mental Affairs Committee chairmen, 
have discussed this issue and both have 
agreed to support the Budget Commit
tee amendments. I believe that Sen
ators GLENN and EXON, the ranking 
members of these two committees, 
have yet to reach agreement. 

With that as an overview, Mr. Presi
dent, I believe that we have the chair
men of the committees, the ranking 
members and other Senators that 
would like to address this issue. I yield 
the floor. 

Mr. DOMENICI. Mr. President, could 
I ask the Senator to correct some
thing? I heard the Senator say Senator 
EXON has not decided. He supported the 
amendment that I put forth in the 
committee, so I believe he is here to 
speak in favor of the amendment. 

Mr. EXON. Mr. President, the Sen
ator from New Mexico is certainly cor
rect. 

Mr. KEMPTHORNE. Mr. President, I 
accept that correction. 

Really, my intent there was to point 
out that Senator EXON and Senator 
GLENN, as ranking members, have not 
yet come to an agreement. I think that 
is fair to say. 

Mr. President, I yield the floor. 
Mr. GLENN. Mr. President, I rise to 

oppose the Budget Committee's amend
ment. 

Mr. President, I was elected to the 
Senate the same year that the Govern
mental Affairs Committee, then called 
Government Operations, enacted the 
Budget Apt and the Budget Committee. 
The Senate rules provide that changes 
to the Budget Act are the joint respon
sibility of the Governmental Affairs 
Committee and the Budget Committee. 

We gave the Budget Committee the 
responsibility to provide estimates on 
direct spending and created the Con
gressional Budget Office to help deter
mine the costs of legislation to the 
Federal Government, and we now re
quire that committee reports contain 
CBO estimates of such costs. 

We have seen for many years that 
there have been some controversy that 
has resulted over different opinions as 
the costs of a particular bill, joint reso
lution, or regulation. We went through 
months of stormy debate last year over 
the costs of health care legislation, as 
my distinguished colleague, the chair
man of the Budget Committee, men
tioned earlier on the floor today. 

Why did we do that? Because cost es
timates in most cases are highly sen
sitive to underlying assumptions as to 
how a piece of legislation or regulation 
will be implemented and enforced. A 
so-called expert in making cost esti
mates who uses an underlying assump
tion that is wrong or highly specula
tive will provide a cost estimate that is 
no better than a wild guess by an ama
teur. 

Nonetheless, for the purpose of hav
ing an orderly budget process, we have 
agreed to use CBO figures and in their 
absence, Budget Committee estimates 
in dealing with Budget Act estimation 
requirements. So we created the Budg
et Committee, gave them the jurisdic
tion and responsibility to oversee and 
provide technical cost estimates. And 
now here we are some 20 years later, 
and the claim is made that their expe
rience enables them to do estimation 
of the costs of Federal mandates on 
some 87,000 States, localities, tribal 
governments, as well as the private 
sector. 

We in the minority of the Govern
mental Affairs Committee did not chal
lenge the decision made without our 
input to have last year's unfunded 
mandates' bill rewritten as an amend
ment to the Budget Act. It was not 
written as an amendment to the Budg
et Act last year. Last year the Budget 
Committee did not seek or claim any 
jurisdiction over S. 993, a bill that in 
substance forms the basis for S. 1. I re
peat, we did not object when that was 
proposed that it be rewritten as an 
amendment to the Budget Act. 

Despite this decision, our staff 
worked with the staffs of Senator 
KEMPTHORNE and the Budget Commit
tee to produce another bill that we 
could support. When the minority staff 
on our committee were confronted with 
the fait accompli that the bill was now 
to be an amendment to the Budget Act 
and the demand that last year's bill 
had to be strengthened to make it 
more difficult to avoid a point of order 
on a bill, the minority staff worked 
with their Democratic and Republican 
colleagues on both the Governmental 
Affairs and Budget Committees to try 
to produce a bipartisan result that we 
could all support. 

In that spirit, the Governmental Af
fairs Committee produced a bill that 
recognized the varied interests of those 
supporting the principle that we should 
legislate unfunded mandates only with 
full realization of the burdens being 
imposed by such mandates. As we 
worked through the bill it became 
clear that the procedures in the bill 
had the potential for providing signifi
cant delays that could be exploited for 
purposes not of clarifying the effects of 
legislation, but for purposes of, in ef
fect not lobbying but filibustering for 
purposes of perhaps stopping the legis
lation. Accordingly, we in Govern
mental Affairs felt wherever possible, 
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the bill's procedures should be very 
clearly spelled out along with who has 
responsibility for what. 

We recognize that making estimates 
of the cost of mandates is complicated 
and has the built-in conflict of interest 
produced by dependence on the States 
and local governments for most of the 
cost data. Because of the profound 
changes in the Senate procedures th11t 
the bill would allow in the case of leg
islation containing mandates, there is 
a quite legitimate question as to 
whether the Budget Committee alone, 
since budget process jurisdiction is 
shared with the Governmental Affairs 
Cammi ttee, should determine if a 
threshold has been breached by an 
amendment of a bill. 

Nonetheless, since someone should be 
responsible for cost data and for over
seeing the CBO State and local cost es
timating process we agreed in S. 1 to 
give the Budget Committee explicit re
sponsibility for this, which in my view 
I think they should have but they do 
not uniquely have, under the Budget 
Act. 

This responsibility is actually shared 
with the Governmental Affairs Com
mittee. We felt we had an agreement 
with Senator ROTH and -myself, the 
chair and ranking member of the Gov
ernmental Affairs Committee, and Sen
ators DOMENIC! and EXON, chair and 
ranking member on the Budget Com
mittee, on language in S. 1 that details 
the responsibilities of each committee 
in overseeing implementation of S. 1. 
All four of us cosponsor the bill. 

Then, the Budget Committee took 
this explicit language out of the bill 
and I thought broke the agreement 
that we had. They thereby created a 
situation in which the chair, advised 
by the Parliamentarian, would be the 
entity that would determine whether 
the cost of a mandate exceeds the 
threshold. In other words, is it a Fed
eral mandate or not? 

Now, I have no doubt that the Par
liamentarian would probably tend to 
look to the Budget Committee for 
guidance on this despite the fact that 
it is the Budget Committee's experi
ence estimating the cost of Federal 
intergovernmental mandates is not sig
nificantly different than that of the 
Governmental Affairs Committee 
which under rule XXVI has had the ju
risdiction over intergovernmental rela
tions and federalism for many years 
going beyond the length of time we 
have had a Budget Committee in exist
ence. In other words, our committee on 
Governmental Affairs has the mandate 
as part of our mandate, written into 
law and rules of the Senate here, that 
we deal with intergovernmental mat
ters-Federal, State, and local mat
ters-and that is written into our rea
son for being. 

Should we depend on the uncertainty 
of the Parliamentairan's approach and 
our belief as to how he might act based 

on precedence dealing with things 
other than the cost of the mandates? I 
believe the Parliamentarian should be 
given explicit instructions in the bill 
to look to a specific committee for 
guidance on estimates. Since they 
want to do it, I support the Budget 
Committee having the responsibility to 
do the estimates. That is why both 
committees explicitly agreed to write 
that responsibility into the bill, not 
only for the Senate Budget Committee 
but also for the House Budget Commit
tee in the case of legislation contain
ing Federal mandates that come before 
the House. 

Now, unfortunately, what has hap
pened in this legislation is the Senate 
Budget Committee has taken out the 
reference we put in giving them and 
the House Budget Committee the re
sponsibility for doing estimates but 
then in a later section they put lan
guage back there giving the House 
Budget Committee explicit responsibil
ity to do the estimates, suggesting 
that the Budget Act does not need 
something in it clarifying committee 
responsibilities in this area. 

That raises the question of why the 
House Budget Committee is treated 
differently than the Senate Budget 
Committee in this Senate amendment. 
I do not believe they should be treated 
differently. But, frankly , the question 
before us is not only who should do the 
estimates that we may agree on, but 
who determines whether a bill contains 
a mandate. 

This is not a trivial matter, and the 
Governmental Affairs Committee 
worked hard, in cooperation with Sen
ator KEMPTHORNE and State and local 
government organizations, to produce 
a definition that we think makes sense. 

The Governmental Affairs Commit
tee has been in existence since 1920 
and, under rule XXVI, has jurisdiction 
over intergovernmental relations. It 
has worked on this legislation for the 
better part of a year and is in the best 
position to make judgments about 
whether a bill contains a Federal inter
governmental mandate, meeting the 
definition in S. 1. 

So in S. 1, we gave Governmental Af
fairs the explicit responsibility to 
make this determination for the Sen
ate, and we gave our counterpart com
mittee in the House, the Committee on 
Government Reform and Oversight, the 
same authority with respect to House 
bills. 

The Senate Budget Committee, in 
marking up S. 1, now has removed the 
Senate Governmental Affairs Commit
tee from determining for the Senate 
whether a mandate exists but has not 
removed the authority of the House 
Committee on Government Reform and_ 
Oversight from the bill. The result is 
that the House will have a process 
whereby the determination of whether 
a mandate exists will be made by a 
House Committee on Government Re-

form and Oversight. But in the Senate, 
the Parliamentarian, backed up by the 
entire body, will have to make the de
cision every time a challenge arises. 

How will the Parliamentarian rule 
and to whom should he turn for con
sultation before making his ruling? 
There is no precedent, and there is no 
process. I think it is illogical and I 
think it is inefficient. I think it will re
sult in further procedural delays in 
passing legislation through the Senate 
and more misunderstanding about 
what this process is that we are put
ting into place. 

If the House Committee on Govern
ment Reform and Oversight is consid
ered the appropriate body to make a 
final determination for the House on 
whether a mandate exists in a bill, it 
makes sense for the Senate to turn to 
its sister committee, the Governmental 
Affairs Committee, for that purpose. 
That is a responsibility, I would add, 
that we are given under the rules of the 
Senate as to what that committee is 
responsible for. 

Mr. President, this is more than just 
a jurisdictional issue, although juris
diction has been injected into the issue 
by rewriting last year's bill as an 
amendment to the Budget Act which, 
in my view, was unnecessary. The issue 
here is what is logical and what is effi
cient. 

Many people have concerns that the 
procedures of this bill may be used to 
delay or kill legislation opposed on ide
ological grounds. I have those concerns 
myself, even though I am a supporter 
of the thrust of S. 1. Accordingly, I be
lieve it is a disservice to good process 
to eliminate from this bill the specific 
responsibility of a Senate committee, 
the Senate committee assigned to 
intergovernmental relations, to make 
determinations of applicability of this 
legislation and turn that responsibility 
over to the Parliamentarian with no 
guidance and no precedent. 

So, Mr. President, I urge the defeat 
of the Budget Committee amendment. 

What this boils down to is, is the 
Senate assignment of responsibilities 
to the Governmental Affairs Commit
tee, in this regard, one that the Senate 
wishes to carry out, or do we permit, 
because the bill was written as a 
change to the Budget Act, is it now to 
go to the Parliamentarian, which I 
think is unjustified? 

So I urge the defeat of the Budget 
Committee amendment for those rea
sons, as well as the fact that we are 
treating the House and the Senate dif
ferently. The responsibilities do lie 
over in the House, split between the 
Budget Committee and the Govern
ment Reform and Oversight Committee 
over there, as it should be here. 

I think to make the processes con
form and to prevent any further mis
understanding about this bill , I urge 
defeat of the Budget Committee 
amendment. 
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I yield the floor. 
Mr. ROTH addressed the Chair. 
The PRESIDING OFFICER (Mr. 

FRIST). The Senator from Delaware. 
Mr. ROTH. Mr. President, I rise in 

support of the Domenici amendment, 
which was reported from the Budget 
Committee. The amendment has the ef
fect of deleting any reference in the 
legislation to the Senate Committee on 
Governmental Affairs and the Senate 
Cammi ttee on the Budget in deciding 
whether a point of order may lie under 
the proposed section 408 of the Budget 
Act. 

The Domenici amendment, reported 
from the Budget Committee, is iden
tical with an amendment I filed but did 
not offer during Governmental Affairs ' 
consideration of S. 1. I did not offer it 
because of opposition from the minor
ity side of that committee and I wished 
to expedite reporting the legislation to 
the floor. 

Under the precedents of the Senate, 
the Chair rules on all points of order 
except a few that it submits to · the 
body itself and except where a statute 
may otherwise require. The only exam
ple of the latter is the Budget Act, 
which gives the Budget Committee a 
special role on certain points of order. 

S. 1 as introduced would create a new 
exception for Governmental Affairs 
while making clear that the Budget 
Committee's role on budget issues also 
carried over to " the levels of Federal 
mandatea" for any fiscal year under 
proposed section 408. 

At first look, one might assume that 
both committees should have distinct 
and equal roles in deciding points of 
order-that Governmental Affairs 
opine on whether a provision is a man
date covered by proposed section 408 
and that Budget opine on whether pro
vision contains sufficient funding. But 
the roles are not parallel at all. For the 
Budget Committee allows its chairman 
to act on its behalf because all that the 
chairman does is present the CBO fig
ures to the presiding officer. The Gov
ernmental Affairs Committee would 
have no similar role in conveying its 
determination on whether section 408 
applies or not to the provision against 
which a point of order is lodged. 

All types of questions might arise as 
to whether or not a bill or amendment 
falls under this legislation. S. 1 con
tains a list of exemptions on matters 
affecting constitutional or civil rights , 
emergency relief, other emergencies, 
national security, and so on. These 
questions involve a lot more discretion 
than matching up a CBO estimate of 
costs with a provision's level of fund
ing. 

When an amendment is offered and a 
point of order is made under S. 1, how 
is it possible for an entire committee 
to meet and decide in time for the 
Chair to rule? It is not possible at all. 

Suppose the point of order is made 
against an amendment that requires 

States to buy computers and software 
to create a data base that facilitates 
registering to vote . Does such a provi
sion fall within the exclusion in section 
4 of S. 1 for those that " enforce con
stitutional rights?" Does the provision 
enforce a right to vote or only make it 
easier to enjoy? Is the exclusion lim
ited to constitutionally required rights 
or does it cover any extra measures 
that simply involve constitutional 
rights? 

Equally nettlesome questions may 
arise in determining whether a provi
sion increases the " stringency of condi
tions of assistance" to States with re
spect to certain entitlement programs. 
Every change in such conditions will 
raise the stringency issue. Suppose 
some changes increase stringency and 
some relax stringency. These are not 
always quantifiable issues and may be 
difficult to assess. 

Since answering such questions is a 
far cry from delivering a CBO estimate 
to the presiding officer, I support the 
Domenici amendment deleting lan
guage which I believe is both unwork
able and inappropriate. 

The crux of the distinction is that S. 
1, as introduced, would allow the sub
jective decision of one committee, or 
even one Senator, on a qualitative 
matter to be the final authority. In 
contrast, the language of S. 1 does not 
give the Budget Committee's deter
mination on the levels of Federal man
dates the status of finality even though 
its determination is a quantifiable one 
informed by input from CBO, whose 
evaluations are thought to be politi
cally unbiased. In view of such consid
erations, the language in question 
should be deleted. It is, as I said, un
workable and inappropriate. 

For that reason, I support the Do
menici amendment. 

Mr. DOMENIC! addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Mexico. 
Mr. DOMENIC!. Mr. President, I am 

not going to speak long. Senator EXON 
is here and he wants to speak also. I 
want to thank Senator ROTH, as chair
man of the Governmental Affairs Com
mittee, for supporting the committee 
amendment that is pending now, which 
amendment, essentially, would take 
out all reference to either the Budget 
Committee or the Governmental Af
fairs Committee having any new pow
ers to pass judgment on a bill 's rel
evance, on this bill fitting the defini
tion, and on this bill exceeding the 
amount of money that are the limits in 
this bill . 

It essentially is saying that we do 
not need to create new authority in a 
new committee, and certainly not of 
the type found on page 25, which I real
ly do not believe that the Senate, 
under any circumstance, would have 
approved. Because it says that the Gov
ernment Reform and Oversight Com
mittee in the House and Governmental 

Affairs Committee in the Senate would 
make final determinations. 

Essentially what we want on points 
of order is whether a bill or an amend
ment or resolution fits the definition of 
a mandate, and then what we need is to 
find out if it breaks the $50 million 
mark in terms of cost to local govern
ment-we need that decision made by 
the U.S. Senate, not by a committee. 

Essentially what our amendment will 
do , and Senator ROTH encapsulated it 
perfectly, is it will put the decision on 
what is a mandate to be made by the 
Chair upon advice of the Parliamentar
ian. And we have, over and over, tried 
to write language as to what a man
date is in this legislation. We have 
written language in this legislation as 
to what exceptions there are. So what 
Senator ROTH quite properly is saying 
is that decision as to whether a piece of 
legislation fits that or not should be 
made by the Chair upon advice of the 
Parliamentarian. That is what happens 
in many instances here. A question of 
germaneness under the budget. There 
is language, there is germaneness lan
guage, and the question is put to the 
Chair. 

The Parliamentarian advises the 
Chair and the Chair rules. And if the 
Senate wants to get involved it then 
proceeds thereafter to say we do not 
like the decision, we will overrule it. 

The Parliamentarian determines 
whether a question is divisible. The 
Parliamentarian also determines ques
tions about extraneous prov1s10ns 
under the Byrd rule. We do not send 
that to the Budget Cammi ttee to make 
that determination. We do not send it 
to the Government Ops Committee. We 
send it to the desk and the Par
liamentarian informs the Chair based 
upon precedent, based upon language. 
The Chair says that matter is extra
neous. 

And then who makes the final deci
sion? The final decision is made by the 
Senate of the United States. 

What we are doing by adopting the 
so-called Domenici amendment is say
ing: This bill creates no new authority 
in any committee to determine the rel
evancy of an amendment or a bill or 
resolution-that is, is it a mandate or 
not. It creates no new authority. We 
rely on the definitions and the excep
tions and approach the Chair. If some
body brings something down here and 
we are wondering whether it is really a 
mandate, we will just have to say I 
raise a point of order. I will read it and 
then read the language that is in here , 
in the bill itself, and say this seems not 
to be a mandate. 

The Parliamentarian will do what he 
does on many such occasions and ad
vise the Chair. And then we will pro
ceed as I have described before. 

Let me get to the cost issue. Frank
ly, I think the role of the Budget Com
mittee and the Budget Committee's 
chairman or chairperson-the role is 
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not quite understood. The reason the cause that is what this bill says. The 
chairman of the Budget Committee has chairman will bring that, through the 
a role is because he has the Congres- Parliamentarian, to the Chair; and 
sional Budget Office standing behind thus from the Chair the Senate will be 
him. It is not his role, but the role of advised. 
the Congressional Budget Office, CBO, So frankly I do not believe we need 
to furnish the information under the to change the practices. I believe we 
Budget Act that is to do the numerical have the Congressional Budget Office 
evaluation. The chairman then delivers and the Parliamentarian interpreting 
that to the Parliamentarian and says the intent of legislation vis-a-vis defi
here is what CBO says. nitions in this bill or exclusions in this 

The Parliamentarian then says to bill and we communicate those in one 
the Presiding Officer: CBO says this. way or another. And we are suggesting 
We are obliged to accept CBO's infor- that we have had 20 years of experience 
mation, unless the Senate changes it, in communicating it through the 
this is the ruling. And the Chair so CBO-from the CBO, through the chair
rules. man of the Budget Committee, to the 

What is the chairman of the Budget Parliamentarian, to the Senate 
Committee going to do when we have through the Chair, through the Presid
stricken the language? He is going to ing Officer. 
do the same thing with reference to So I would think that the issue here 
what? With reference to having the has both support of the chairman of 
CBO standing behind him or her, be- Government Operations, the ranking 
cause they are charged with doing the member of the Budget Committee, Sen
economic evaluation and coming up ator EXON, whom I will yield to mo
with what? With dollar numbers. They mentarily, the chairman of the Budget 
are going to say this mandate only will-----Committee-and I hope we will dispose 
cost local government $42 million. of this amendment without taking a 
They are going to say that. lot of time tonight. But clearly that is 

The chairman is going to take it up not for me to decide. I do not intend to 
to the Chair. · What is the chairman try to use any more time than I abso
going to tell the Parliamentarian? lutely feel is necessary for me. With 
"Mr. Parliamentarian, they say 42. The that I yield the floor. 
statute says unless it exceeds 50 it is The PRESIDING OFFICER. The Sen-
not subject to the point of order." ator from Nebraska. 

And the Parliamentarian will not Mr. EXON. Mr. President, I yield my-
take my word or the chairman's word. self such time is needed in support of 
The Parliamentarian will read it and the amendment offered by myself and 
he will turn around and say to the Senator DOMENIC!. 
Chair, "The Congressional Budget Of- Mr. President, I rise in support of the 
fice, whom we are bound to accept distinguished chairman of the Budget 
numbers from on this, has spoken. And Committee and the amendment unani
they say 42." He will say to the Chair, mously recommended by the Budget 
"This does not come within the pur- Committee regarding the role of the 
view." Let us not have any more man- Budget and Governmental Affairs Com
dates unless we pay for them. mittee in the application of this legis-

What is the other role? The other lation. 
role has to do with when the CBO says My friend and colleague, the Senator 
it is going to cost $250 million. There- from New Mexico, makes a lot of sense. 
fore it is within the purview of the When we write legislation such as the 
mandate legislation. broad fresh brush of this legislation, we 

What is the chairman of the Budget must be vigilant not to set dangerous 
Committee going to do when the Do- precedents. Unfortunately in one very 
menici amendment is adopted that troubling area, we have let down our 
does not give this authority to anyone guard. Granting the Government Af
new-no new committee, no new chair- fairs Committee sole jurisdiction to de
man? The very same thing. He will be termine whether or not a piece of legis
backed up by the CBO, who will tell lation is an unfunded mandate is a very 
him $250 million. He will carry it to the dangerous precedent. However, if we 
Chair in the same manner I have de- strike the Budget Committee amend
scribed. ment we would be vesting in one com-

The second part of this legislation mittee, the Government Affairs Com
has to do with regulations on business. mittee, the authority to make final de
Therein, there are no points of order terminations on the applications of a 
but, again, we have to know what we point of order. 
are doing before we pass the legisla- I am very uncomfortable with such a 
tion. And to know what we are doing radical change. I have always relied on 
requires that we actually understand the good wisdom of the Parliamentar
the economic impacts. ian on such matters and that is the 

Where are we to get them? We are time-tested course of action we should 
not going to get them from a commit- take with us on S. 1. Currently, for all 
tee. No committee has final determina- other points of order under the Budget 
tion of that. The Government Ops, For- Act, the Chair turns to the Par
eign Affairs, Budget-we get them from liamentarian for any such determina
the Congressional Budget Office. Be- tion of law. The Senate Parliamentar-

ian's office is staffed with skilled and 
able lawyers, learned in the precedents 
of the Senate. They do an admirable 
job, often on very short notice. When 
the Parliamentarian determines that 
the budget estimates are required, the 
Parliamentarian turns to the Budget 
Committee as required by the Budget 
Act. 

I am not a lawyer. But for my col
leagues who are lawyers, I am advised 
that the Parliamentarian decides ques
tions of law much as does a judge in a 
trial. The role of the Budget Commit
tee is limited by law and precedent to 
questions of fact, not questions of law. 
The Budget Committee merely pro
vides the budgetary numbers to the 
Parliamentarian, who then takes these 
numbers into account in advising the 
Chair. This system has worked well for 
20 years. Over the years, the Chairs of 
the Budget Committee have fulfilled 
this advisory role with objectivity and 
without regard to partisan advantage. 
By and large, the Chair of the commit
tee merely passes along a Congres
sional Budget Office estimate and only 
rarely does an analyst for the commit
tee have to extrapolate from such esti
mates. 

I have full confidence that Senator 
DOMENIC! will continue to fulfill this 
role with objectivity and 
evenhandedness now that he has re
gained the chair of the committee. He 
did that previously. I think he will do 
so again. But let me say parentheti
cally that I shall be sure to point out 
most vocally any instance in which he 
does not. 

Let me also say that it is altogether 
fitting that a single Senator be charged 
with this estimating responsibility. 
The Presiding Officer must be able to 
turn to someone in the Chamber who 
can provide these estimates, some
times long after the Congressional 
Budget Office . has gone home for the 
night. Giving two committees this au
thority would almost certainly lead to 
confused advice to the Parliamentar
ian. The Chair must know who to turn 
to, as they have in the past, on such 
matters. 

The amendment proposed by the 
chairman of the Budget Committee and 
unanimously approved by that commit
tee would merely continue that prac
tice, indeed. If the language slipped 
into the draft of S. 1 that this amend
ment corrects were merely dropped and 
there were no references to the com
mittees at all, the Parliamentarian 
would continue his practice of turning 
to the Budget Cammi ttee for budgetary 
estimates. What is more reasonable 
than that? 

I believe stripping the Domenici 
amendment from the bill would need
lessly complicate the enforcement pro
cedures in S. 1. With the Domenici 
amendment, we have the right mecha
nism to enforce violations of S. 1. Why 
clutter it up with a very cumbersome, 
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clumsy, and - untested process? The 
Budget Committee has for 20 years 
done this. They have the experience in 
dealing with language such as that 
contained in S. 1. We have served as 
the liaison with the Congressional 
Budget Office to provide the Par
liamentarian with CBO cost estimates 
for all of that period. 

Mr. President, there is no compelling 
reason to set such a dangerous prece
dent as that suggested by the underly
ing governmental affairs language. 
There is no compelling reason to grant 
one Senate committee such unprece
dented power over matters better left 
to the Parliamentarian. There is no 
compelling reason to change what is 
not broken. 

I urge my colleagues to accept the 
Budget Committee 's amendment as 
unanimously accepted by the Budget 
Committee and clearly endorsed by 
Senator ROTH, the chairman of the 
Governmental Affairs Committee. 

S .1 AND BUDGET COMMITTEE ' S ROLE 

Mr. ROTH. The Budget Committee 's 
amendment strikes the roles of both 
the Budget Committee and the Govern
mental Affairs Committee in making 
determinations regarding the point of 
order in this bill. The bill would, with 
the amendment, become silent on how 
these determinations should be made. I 
wonder if the distinguished chairman 
of the Budget Committee would re
spond as to how the determinations of 
levels of mandates would be made 

·under this legislation? 
Mr. DOMENICI. I would be happy to 

respond to the distinguished chair
man's question. First of all, the Budget 
Act generally provides that the deter
minations of budget levels for the pur
poses of Budget Act points of order are 
based on estimates made by the Budget 
Committee. In practice, the Budget 
Committee works with CBO to provide 
these estimates to the Presiding Offi
cer for the purposes of determining 
whether a point of order lies against 
legislation. In those instances where a 
CBO estimate is not available, the Pre
siding Officer turns to the Budget Com
mittee for an estimate. 

While this legislation does not ex
plicitly give the Budget Committee 
this authority. I do not think this au
thority is necessary. The Budget Act 
generally assigns this responsibility to 
the Budget Committee. The commit
tee 's intent in this amendment is that 
the Presiding Officer continue to seek 
the advice of the Budget Committee for 
a determination of the budgetary levels 
in order to determine whether legisla
tion violates this point of order. 

Mr. ROTH. I understand that the 
Budget Committee would retain au
thority for making estimates for the 
purposes of determining the levels of 
mandates, but some may still have a 
question about the impact of striking 
the Governmental Affairs Committee's 
role. By striking the Governmental Af-

fairs Committee's role in the bill , are 
we now giving the Budget Committee 
the authority to determine what con
stitutes a mandate? 

Mr. DOMENICI. The determination 
on what constitutes a mandate would 
reside with the Presiding Officer. The 
Budget Committee 's role would be lim
ited to providing estimates on mandate 
levels. 

Mr. ROTH. I wonder if the distin
guished ranking minority member of 
the committee, the senior Senator 
from Nebraska, could respond to these 
questions? 

Mr. EXON. I concur with the remarks 
made by the Senator from New Mexico. 
Let me reiterate several points. In this 
legislation, the authority given to the 
Budget Committee for the purpose of 
determining estimates coincides with 
the authority already granted by the 
Budget Act. The Budget Committee 
would continue to work with the Con
gressional Budget Office to produce the 
estimates of mandate levels. This bill 
grants the committee no new author
ity. 

The Presiding Officer would have the 
final determination as to the applica
bility of this legislation. The Budget 
Committee would not be involved in 
this process. The committee 's role 
would be confined to providing esti
mates. 

Mr. President, I yield the floor. 
Mr. GLENN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Ohio. 
Mr. GLENN. Mr. President, I would 

like to respond to my friend from Ne
braska briefly because I think there is 
some misunderstanding about what the 
provisions in this bill are , as well as to 
how the provisions were put into the 
bill. Nothing was slipped into, as he 
said, S. 1. Nothing was slipped into S. 1. 
It was in the bill submitted to the com
mittee. We did not put it in. It was not 
an ameudment in committee. It was 
placed into the legislation in the origi
nal language of the bill. 

A little while ago, the statement was 
made that this particular portion of 
the language was introduced in the 
Governmental Affairs Committee. That 
is just not true. The language was put 
in as a part of the original legislation 
that was submitted, the part on page 
25. 

So any indication that something 
was slipped into S. 1, as though we 
were trying to get somebody else 's ju
risdiction, is just flat not true. There 
was basically an agreement made by 
all parties that were working on this 
bill that the division of responsibilities 
on this would be that the costs would 
be gone through and would be mon
itored by the Budget Committee. I had 
no objection to that. The mandates 
part of this, though, was part of the re
sponsibilities the Senate, in our writ
ten instructions to the committee, the 
intergovernmental relations , part, 

should be a responsibility of the Gov
ernmental Affairs Committee. There 
was no taking of somebody else 's juris
diction; quite the opposite. 

What is in the bill now is that the 
amendment would provide for taking 
responsibility away from the Govern
mental Affairs Committee, where it 
logically resides and where Senate in
structions would normally be inter
preted, where it should reside, and give 
it to the Parliamentarian to make a 
judgment on what is a mandate or 
what is not a mandate. 

I did not object to making this an 
amendment to the Budget Act. I did 
not expect at that point that making it 
a part of the Budget Act would mean 
that the Budget Committee then would 
insist that the mandates part of this or 
a judgment on the mandates part 
would be taken away from t he r espon
sibilities of the Governmenta l Affairs 
Committee. 

If this makes sense, then le t me 
make one other reference to change 
that was made and is included in the 
language on page 27 of the bill. It is in 
heavy print. This was not in the origi
nal bill. It specifically gives the re
sponsibility for making cost judgments 
over in the House to the Budget Com
mittee. And also in the House, on any 
judgment regarding mandates, it gives 
that responsibility to the House Com
mittee on Governmental Reform and 
Oversight. 

That was not in the original bill. 
That is, the Budget Committee here 
that we are mandating to the House 
that the Budget Committee over there 
will take up costs, and that the Com
mittee on Governmental Reform and 
Oversight will deal with mandates. 
That was not even in the original bill. 

So we are saying: House of Rep
resentatives, here is how you have to 
take up this legislation, and here is the 
division of responsibilities on making 
judgments on it. 

At the same time, we come to the 
Senate, and instead of having the com
parable committees in the Senate re
sponsible for similar judgments over 
here , we say what is OK on the Budget 
Committee over here, we take it away 
from Governmental Affairs and give it 
to the Parliamentarian. Over in the 
House, you specifically made changes 
to provide specifically where the re
sponsibilities would go and made them 
different than here in the Senate. I 
think that is wrong. 

I do not see why we specify that over 
there. If it is so wrong here, why is it 
so right in the House of Representa
tives? I just do not see the logic of this 
at all. So what the Budget Committee 
did in its markup was to vitiate an 
agreement that we had made prior to 
the introduction of the bill. There was 
no language introduced in the Govern
mental Affairs Committee at all. This 
all came out of the changes that the 
Budget Committee insisted upon. I am 
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sorry that our committee chairman, 
Senator ROTH, has left the floor be
cause all this language we are talking 
about here was in the bill over there. 
Yet, he did not disagree with it in com
mittee. He voted for the bill coming 
out of committee, supported the bill, 
moved it to the floor and wanted a vote 
on it. I was for that. I did not disagree. 

We had lost on several amendments 
we proposed that we thought would 
have made it stronger over there. Now 
we come to the floor and suddenly 
what is good for the House of Rep
resentatives, in the wisdom of the 
Budget Committee in giving it to the 
oversight committee over there, juris
diction over mandates and jurisdiction 
over costs over there, when they come 
out of CBO; yet when we come to the 
Senate, we say the Budget Committee 
would consider costs over here. I do not 
quarrel with that one bit. I think that 
is a logical place to be. 

Suddenly, for reasons beyond my un
derstanding, the Budget Committee 
tells the Senate Governmental Affairs 
Committee, without any action on the 
Senate floor, your jurisdiction is down 
the tubes, and it goes to the Par
liamentarian. It does not make any 
sense to me. That is the reason I think 
we were dealt with very unfairly over 
here. · 

I will not ask the Parliamentarian, 
but I do not know whether the Par
liamentarian prefers to have this par
ticular responsibility, as a matter of 
fact. This puts an enormous respon
sibility on the Parliamentarian that is 
supposed to rule on Senate order and 
rules and not get off into the legisla
tive function of making judgments 
that no Parliamentarian in the Senate 
has ever made except on points of order 
provided under the Budget Act. We are 
giving House committees specific re
sponsibilities, but we are saying the 
Senate cannot have those same respon
sibilities in our comparable commit
tees. So that is the reason I get exer
cised on this when I think it is a little 
bit ridiculous. I repeat that this was 
not something slipped into S. 1, as my 
colleague referred to. This was in the 
bill as submitted to the committee. 

I yield the floor. 
Mr. EXON. Mr. President, it may be a 

misunderstanding and we may be talk
ing by each other on some of these 
matters. I simply point out what I 
think the ranking member of the Gov
ernmental Affairs Committee just al
luded to, and that is the fact that what 
we are trying to do is leave the process 
the way it was. There can be no argu
ment but what if you would follow the 
position taken by the ranking member 
of the Governmental Affairs Commit
tee, we would not be making a change. 
The normal order is for the Par
liamentarian to rule. The Govern
mental Affairs Committee bill would 
differ with that and change it. We ob
jected to this Governmental Affairs 

proposal during negotiations. We did 
not control the process. They said they 
would take out the language, as we un
derstood it, between meetings of the 
staff. 

Mr. GLENN. Will the Senator yield? 
Mr. EXON. I will say this, and then I 

will be glad to yield. I also simply say 
that with regard to the House of Rep
resentatives, we merely included what 
we understood our colleagues in the 
House wanted to do. We do not choose 
to impose any solution on the House of 
Representatives. We think we are doing 
here what our colleagues in the House 
want to do. Also whether it is unani
mously agreed to over there or not, I 
know not. I simply say that I am not 
confusing the ranking member of the 
Governmental Affairs Committee in 
bad faith. It might be that we are talk
ing past each other. 

I simply point out that S. 993 did not 
include the Governmental Affairs' lan
guage that is in S. 1 that we are asked 
to vote on. So a change, therefore, has 
been made. Maybe there is some mis
understanding on the part of the Gov
ernmental Affairs Committee on this. I 
simply point out, Mr. President, that 
not only the total Budget Committee
Members on both sides of the aisle, in
cluding myself as the ranking Demo
cratic Member, and Chairman DOMEN
IC!, and our position is supported by 
Senator ROTH, the chairman of the 
Governmental Affairs Committee sup
port the amendment. I would like at 
this time, Mr. President-and then I 
will yield and be glad to respond to any 
questions from my friend from Ohio 
that I might-to refer to part of a col
loquy that will be included in the 
RECORD, which indicates a question 
Senator ROTH asked me as part of the 
colloquy, and my response was-I hope 
this might help clear up the matter-"! 
concur with the remarks made by the 
Senator from New Mexico. Let me reit
erate several points. In this legislation, 
the authority given to the Budget 
Committee for the purpose of deter
mining estimates coincides with the 
authority already granted in the Budg
et Act. The Budget Committee would 
continue to work with the Congres
sional Budget Office to produce the es
timates of mandated levels. The bill 
grants the committee no new author
ity. The Presiding Officer would have 
the final determination as to the appli
cability of the legislation. The Budget 
Committee would not be involved in 
that process. The committee's role 
would be confined to providing esti
mates, which is a role the committee 
has always played, and we hope the 
Senate, by supporting the amendment 
offered by the chairman of the Budget 
Committee, will continue in that tradi
tional role." 

Mr. GLENN. The Senator from Ne
braska answered the question I was 
going to ask. But I do not understand 
yet why it is right for the Senate to 

dictate to the House, when it is in the 
legislation what the jurisdictions of 
different committees will be. 

My friend from Nebraska says, " We 
understand they wanted it that way." 
Well, I do not automatically accede to 
the House having legislation over there 
that says, well, we think somebody in 
the Senate wants it, so that is the way 
we will do it. Yet, we dictate in this 
thing very specifically. The language is 
even almost identical from one part to 
the other in the language that provides 
for the assignment of responsibilities 
here in the Senate. It was in the legis
lation. And that is over in the House. 
Yet, we very specifically said, by ac
tion of the Budget Committee, OK, 
that is alright over in the House, we 
agree with that in the House. This is a 
logical definition of where things 
should go in the House. In the Senate 
we have to take the responsibility 
away from the Governmental Affairs 
Committee that, by the rules of the 
Senate, deals with matters of intergov
ernmental relations up and down the 
line, and we are going to take that re
sponsibility away, without saying any
thing about it, and put it in this legis
lation and give that authority to the 
Parliamentarian. I just think that is il
logical. I cannot accept the expla
nation by my friend from Nebraska as 
to exactly why we are doing this when 
it seems to me so logically in the other 
direction. If it is logical for assigning 
this to the House the way we did, then 
it is logical to assign it to the Senate 
the way we did. 

I yield the floor. 
Mr. EXON. Mr. President, as we may 

be beginning to make progress on this, 
maybe we can agree to this amend
ment. I advise my friend from Ohio 
that this Senator did not negotiate 
with the House of Representatives on 
this matter. I understand that the ma
jority side has been negotiating with 
them. I have been told by the majority 
side that the House of Representatives 
endorses and wants us to leave this 
matter. We are checking on that right 
now. I hope that I can reach Senator 
DOMENIC! so he can come back on the 
floor, since I believe it was he or one of 
the Republican members of the Budget 
Cammi ttee who did the actual negotia
tions with the House on this and not 
this Senator, or as far as I know any 
Democrat or minority member of the 
Budget Committee. 

Let me emphasize once again that 
the Budget Committee has always fol
lowed the procedure, as has the Senate 
for 20 years, that when matters with 
regard to points of order have been 
raised on the figures supplied to the 
Budget Committee-which most people 
would agree is the authority on this, 
has the staff to follow it, and has the 
responsibility to work with CBO to get 
exact numbers-that those matters 
have traditionally been decided by the 
Parliamentarian, advising the Chair. 
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We simply want to leave that the way 
it has always been and not change it. 

I hope that we will have a more de
finitive answer to the legitimate ques
tion raised by the Senator from Ohio 
with regard to what is the pleasure of 
the House of Representatives on this 
matter. It was not our intention to be 
doing anything except to try to par
allel the processes that will be nec
essary to work out, I suggest, some 
parliamentary questions that are going 
to be raised and to which points of 
order might lie. In that instance, the 
Parliamentarian would be advising the 
Presiding Officer as to what the situa
tion was. 

I emphasize again, as has Senator 
DOMENIC! and as has Senator ROTH, the 
chairman of the Governmental Affairs 
Committee, that all we are doing is 
trying to leave this the way it was. 

Now, I happen to think that the 
Budget Committee should legitimately 
play a role when budgetary matters are 
considered, and it is simply the posi
tion of the Budget Committee that we 
should leave well enough alone and not 
try to fix something that is not bro
ken. 

I yield the floor . 
Mr. GLENN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Ohio. 
Mr. GLENN. Mr. President, I agree 

completely with what the Senator from 
Nebraska just said. I do not propose to 
change the point of order at all. We do 
not change that. There is nothing 
about a point of order in this particu
lar section of this thing. It has worked 
well for 20 years. I agree with that, 
with the Budget Committee, with the 
cost estimate and whether points of 
order lie, and the Parliamentarian 
makes that judgment. 

What we are talking about is what 
happens when it is not clear as to what 
is a mandate and what is not. Now, I 
think this problem would occur only 
very infrequently. I think most of the 
legislation put in will appear to be very 
clear when there is a mandate or when 
there is not a mandate. 

But what happens when there is a 
question about what is a mandate or 
what is not a mandate? That is the 
question. 

We do not propose to change the 
point of order that has worked well for 
20 years. I agree with that. The lan
guage we are talking about here has 
nothing to do with points of order. It 
has to do with who makes the deter
mination on what is a mandate and 
what is not. 

Over in the House, by the wisdom of 
the Budget Committee here, we give 
that authority to the Budget Reform 
and Oversight Committee in the House 
to make that determination in the few 
times it may come up. We see no rea
son why over here that should not be in 
the committee that has the assigned 
jurisdiction over intergovernmental 

matters-Federal, State , and local-as
signed by the rules of the Senate, and 
the committee does its best to carry 
those out. 

So I submit it does not have any
thing to do with points of order. I sup
port the points of order, the procedure 
we have had in the Senate for 20 years. 
I see nothing wrong with that. This is 
a whole different matter from that. 

Mr. EXON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Nebraska. 
Mr. EXON. Mr. President, with re

gard to the question of whether the 
Parliamentarian can do what this bill 
would ask him to do, let me say that 
we have given the Parliamentarian 
even more difficult tasks in the past 
than this one. 

For example, the Byrd rule that we 
are familiar with, on extraneous mat
ters on reconciliation bills, which are 
very important, and it is a very com
plicated statute that requires many de
cisions of law. 

Furthermore, the War Powers Reso
lution, to cite another example, re
quires the Parliamentarian to make 
hard choices. 

In the Senate, the Parliamentarian 
can consult with whatever committee 
he wishes. 

The point that we are making here as 
members of the Budget Committee, 
supported by the chairman of the Gov
ernmental Affairs Committee, is that 
the process in place has worked well. 

Why do we find ourselves in this de
bate that has taken the last hour's 
time of the Senate? Because we are 
passing an important new piece of leg
islation called S. 1, which has to do 
with mandates on governmental agen
cies. What we are simply saying, Mr. 
President, is that we are not trying to 
interfere at all with the responsibility 
that we in the Budget Committee rec
ognize fully is in the prerogative and 
responsibilities of the Governmental 
Affairs Committee with regard to the 
affairs of different levels of Govern
ment. 

What we are simply saying, Mr. 
President, is that we, as a Budget Com
mittee, feel that we should leave well 
enough alone with regard to points of 
order that would affect the budget. We 
think that it has worked very well to 
leave that authority completely in the 
hands of the Presiding Officer with the 
advice and counsel of the Par
liamentarian. It has worked well in the 
past and we want to continue it that 
way. 

I suggest, absolutely, that we think 
there is a matter of jurisdiction here, 
but more important than the matter of 
jurisdiction is keeping a system in 
place that works well. We still feel that 
the attempts by the Senator from 
Ohio, the ranking member of the Gov
ernmental Affairs Committee, would 
complicate a process that we think has 
worked very well under the jurisdiction 
of the Budget Committee. 

Now, I would certainly emphasize 
once again that if we have a point of 
order-and we hope that the Presiding 
Officer, under the advice of the Par
liamentarian, would go back to the 
Budget Committee for the exact fig
ures and numbers-there is nothing to 
say that if it is the opinion of the Chair 
or the Parliamentarian that other 
committees should also be consulted 
about this, then that would be some
thing that could be done. 

I will simply say that what we are 
objecting to is the specific inclusion of 
the provision the Governmental Affairs 
Committee is trying to get approved in 
this legislation. That is why we have 
offered the amendment authored by the 
Senator from New Mexico, the chair
man of the Budget Committee, and 
supported by Senator ROTH, the chair
man of the Governmental Affairs Com
mittee. 

I hope with that background, Mr. 
President, that we could come to a 
vote quite soon on this. I hope and I 
urge the Senate to support the rec
ommendations made unanimously by 
the Budget Committee, by the chair
man of the committee , Senator DOMEN
IC!, by myself, the ranking member, 
and strongly supported also by the 
chairman of the Governmental Affairs 
Coinmi ttee, the distinguished Senator 
from Delaware. 

I yield the floor . 
Mr. LEVIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Michigan. 
Mr. LEVIN. Mr. President, first of 

all , I want to comment on some of the 
remarks of my friend from Nebraska by 
making a parliamentary inquiry. 

I make the inquiry of the Chair as to 
whether the Parliamentarian has pre
viously ruled as to whether or not lan
guage in a bill or an amendment has 
constituted a mandate on State and 
local governments. 

The PRESIDING OFFICER. The Par
liamentarian has not so ruled. 

Mr. LEVIN. Now, when we say, "Just 
keep doing it the way we have done it 
before," let us understand what we are 
talking about. 

We have a Budget Act-and I will get 
to that in a minute, because the Budg
et Act makes specific references to the 
Budget Committee. 

I will come to that one in a minute. 
What we have heard on this issue is 
just leave it the way it has been done. 
Let the Parliamentarian rule the way 
he has ruled for 20 years on these 
points of order. 

The Parliamentarian has never ruled 
on whether or not there is an intergov
ernmental mandate. The Parliamentar
ian has never ruled, and I will make 
this a parliamentary inquiry of the 
Chair, Has the Parliamentarian ever 
ruled whether or not a provision in a 
bill requires compliance with account
ing and auditing procedures with re
spect to grants or other money or prop
erty provided by the U.S. Government? 
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Have we ever had a ruling like that 
from the Parliamentarian? 

The PRESIDING OFFICER. No. 
Mr. LEVIN. Mr. President, I can go 

on and on through these exemptions. I 
think the point is clear. We are skating 
out on a new pond. 

The Parliamentarian has never ruled 
on these issues, whether or not lan
guage constitutes a mandate; whether 
or not, because it is an exception to the 
requirement provision if a bill enforces 
the constitutional rights of individ
uals, establishes or enforces a statu
tory right that prohibits discrimina
tion based on rights. I can go through 
all of these with the Parliamentarian 
but I know the answer. 

This is a new process that is being 
undertaken. The Parliamentarian has 
not ruled on this type of thing before. 
And we are asking the Parliamentarian 
to undertake on every bill, resolution, 
amendment, et cetera, every one, sub
ject to a point of order. This is not just 
a Byrd rule on reconciliatio:q. This is 
not just a War Powers Act. 

I agree the Parliamentarian has some 
difficult decisions to make. I fully 
agree with my good friend from Ne
braska on that issue. This is on every 
bill that comes to this floor, every 
amendment that comes tO this floor, 
the Parliamentarian will have to rule 
as to whether or not there is a mandate 
on that. Because if there is, it is out of 
order. 

When I say he will have to rule, he 
may have to rule on every bill. He may 
have to rule, and will have to, if some
body raises a point of order. But if the 
language which exempts local govern
ment from paying for a mandate is not 
in a bill or resolution, and if it does not 
have that other language relative to 
the appropriations, and if it does not 
have an estimate, it is subject to a 
point of order. Anybody can raise a 
point of order on every amendment, 
every bill, that comes to this floor. 

The Parliamentarian, for the first 
time in history, is going to have to rule 
as to whether or not language in a bill 
constitutes an intergovernmental man
date. The Parliamentarian has never 
ruled on anything like that before. We 
have just heard from the Parliamentar
ian through the Chair. I could go on 
and on and on, by the way, as to other 
elements of the bill which constitute 
exceptions to the mandate requirement 
where the Parliamentarian has never 
ruled. The argument that; look, this 
thing has worked for 20 years, why 
change a good thing, does not work 
when it comes to the question of what 
constitutes a mandate or an exception 
to the mandate requirement. The argu
ment simply is not applicable to that. 

Now, should the Parliamentarian on 
that issue consult with Governmental 
Affairs? I use the term "consult" with 
Governmental Affairs? I think the an
swer is " yes." I think we ought to pro
vide language which, in effect, says 

that. That is the intent of the language 
which is in the bill which would be 
struck by the Budget Committee 
amendment. 

While my dear friend from Nebraska 
is on his feet I am wondering whether 
or not I might have unanimous consent 
to ask the Senator from Nebraska a 
question and not lose my right to the 
floor? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, I listened 
very carefully to the Chairman of the 
Budget Committee and to the ranking 
member, Senator EXON. 

Is it my understanding that the way 
the Senator from Nebraska reads this 
bill, that the Budget Committee is 
bound to accept the estimate of the 
Congressional Budget Office relative to 
the cost of an intergovernmental man
date, and is simply the transmission 
belt or the liaison to transmit the data 
from the Congressional Budget Office? 

Mr. EXON. Mr. President, the answer 
to my very dear friend is that, no, the 
Budget Committee does not have to ac
cept in toto the dollars and cents on 
anything submitted by the Congres
sional Budget Office to the Budget 
Committee. 

But for all practical purposes, we do 
it that way. 

Mr. LEVIN. Mr. President, I thank 
my friend from Nebraska. 

Now, the next question would be, is 
the Parliamentarian bound under the 
Budget Act to accept the figures given 
to it by the Budget Committee? 

Mr. EXON. Mr. President, my answer 
would be that obviously I would think 
that since the Parliamentarian does 
not have an estimating organization 
under his control, I would think the 
precedent, as the Senator from Michi
gan fully well knows, that the Par
liamentarian would go along with 
whatever information he had at hand 
from the reliable source which we 
think in this instance is the Budget 
Committee. 

Mr. LEVIN. Mr. President, is it the 
Senator's understanding of the Budget 
Act that in determining a figure under 
the Budget Act in ruling on scoring, for 
instance, that the Parliamentarian 
must accept the figure given to it by 
the Budget Committee? 

Mr. EXON. Mr. President, I am not 
an authority on that as the Senator 
from Michigan knows. I am not a law
yer so I cannot give him a legalistic 
answer to the question. 

I would simply amplify what I said 
before: in practice, that is the way it 
has always worked. It has worked very, 
very well. We do not think it should 
change. 

Mr. LEVIN. Mr. President, let me 
make a parliamentary question, wheth
er or not under the Budget Act the Par
liamentarian is required to accept the 
scoring figure from the Senate Budget 
Committee? 

The PRESIDING OFFICER. The 
Budget Act does authorize the Par
liamentarian to accept the figures 
given by that Budget Committee. 

Mr. LEVIN. My parliamentary in
quiry is, is the Parliamentarian bound 
to accept the figure from the Senate 
Budget Committee? 

The PRESIDING OFFICER. Where 
the law authorizes the Budget Commit
tee to make those estimates, the Par
liamentarian is then obliged to accept 
those estimates. 

Mr. LEVIN. Mr. President, I thank 
the Chair. 

Now, that becomes a very critical 
point because the law in many places 
does not just simply throw the budget 
number at the Parliamentarian and 
say, "here, you figure it up." It assigns 
that responsibility to the Budget Com
mittee. 

I was interested in the Senator from 
New Mexico's comment about leaving 
this to the Parliamentarian, as though 
the law assigns certain responsibilities 
to the Budget Committee. The way I 
read the law, the four references out of 
the five in the Budget Committee's re
port, it is the Budget Committee-not 
the Parliamentarian, but the Budget 
Committee-which . makes the deter
mination at the budget level when 
there is a point of order. 

Suddenly, it becomes unnecessary to 
be specific about assigning this func
tion to the Budget Committee. Why are 
we shy here about assigning the same 
function to the Budget Committee, 
which is to try to figure out what a 
mandate costs, when we have made 
that same assignment to the Budget 
Committee-not the Parliamentarian
to the Budget Committee over and over 
and over and over again, in the Budget 
Act? I said four "overs" because I got 
four sections of the Budget Act. 

For instance, section 311(C) for pur
poses of this section, and this is a point 
of order section, "the levels of new 
budget authority, budget outlays, new 
entitlement authority and revenue for 
fiscal year shall be determined on the 
basis of estimates made by the com
mittee on the budget of the House of 
Representatives or of the Senate," as 
the case may be. Why are we shy about 
doing it in this bill? 

Why are we shy about being explicit 
in this bill the way we have been ex
plicit over and over again in the Budg
et Act, assigning a responsibility to 
the Budget Committee, so it is clear? 

Do we want to leave ambiguity
there is enough ambiguity in this bill 
already, I must say. We have a new 
point of order which is incredibly com
plex which, in many instances, is going 
to be made against a bill for not con
taining an estimate which cannot be 
made. A point of order is going to lie 
against a bill for not containing an es
timate when we know now some esti
mates cannot be made. We have been 
told by the Budget Office. And yet a 
point of order is going to lie. 
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We are creating a point of order for 

the absence of something which cannot 
be supplied. That is pretty complicated 
for being straight with ourselves and 
with all those local officials and State 
Governors. It is pretty complicated. We 
know it cannot be supplied at times, 
and yet we are telling them that a 
point of order is going to be made for 
the failure to supply an estimate which 
is impossible to be made. You watch 
those points of order being waived like 
mad down the road. But that is neither 
here nor there. The point is we have a 
complicated bill. 

We have a complicated bill with a 
new point of order which was not in 
last year's bill. And, by the way, the 
reason for the language which the Sen
ator from Nebraska objects to in the 
bill and seeks to strike through the 
Budget Committee amendment is, 
there is a new point of order and there 
was an effort made to clarify who 
would make a determination. 

Do we want to just leave it to the 
Parliamentarian and kid ourselves? 
The Parliamentarian is not in a posi
tion to determine how much it would 
cost 87,000 local governments to put in 
a new scrubber on an incinerator to get 
rid of mercury. Come on. That is not 
the job of a Parliamentarian. The Par
liamentarian is going to be handed a 
number by the Budget Committee and 
they will have been given a number, 
maybe, if we are lucky, by the CBO. 
That is the way it is going to happen, 
just the way the Senator from Ne
braska has indicated. The CBO will try 
to make an estimate. If it cannot, 
precedent is the Budget Committee is 
just going to be the liaison, the trans
mission belt. Even though legally, I 
think the Senator from Nebraska is 
correct, it is not obligated to do so, it 
will as a matter of precedent. 

But this is a very, very complicated 
bill, and we should not leave ambiguity 
on purpose. We should not leave it on 
purpose. If it is going to be the Senate 
Budget Committee which is going to 
make a determination and hand it to 
the Parliamentarian, let us say it is 
the Budget Committee. Let us just say 
it. We do it in other places in the Budg
et Act. I read one of them, and I will 
not read the other. There are many 
places in the Budget Act. We say that 
the Budget Committee shall make the 
estimate. 

We know where the Budget Commit
tee gets it. That is where they should 
get it: the Congressional Budget Office. 
That is exactly the right place to look. 
But why be ambiguous. 

I was intrigued by the committee re
port of the Budget Committee, where it 
says that: 

The committee does not believe that the 
authority needs to be explicitly stated ... 

Why? 
In the absence of a CBO estimate-
Here they talk about an absence of 

an estimate, which is news to me be-

cause we did not think it was possible. 
Now there is acknowledgement there 
may not be one. 
the committee intends that the determina
tions of levels of mandates be based on esti
mates provided by the Senate Budget Com
mittee. 

The argument here is you do not 
have to make it explicit because it is 
implicit that the Senate Budget Com
mittee is going to give to the Par
liamentarian the figures, if it has any, 
from the Congressional Budget Office. 

What everybody knows would hap
pen. That is what my friend from Ne
braska referred to when he said it has 
worked for 20 years. Estimates come in 
from the Congressional Budget Office 
to the Budget Committee, the Budget 
Committee hands them over to the 
Parliamentarian, and the Par
liamentarian rules. But we have been 
explicit about that. We have said that 
the estimates would be made by the 
Budget Committee. 

One of the sections which is being 
stricken by the amendment before us 
makes it clear that it is the Senate 
Budget Committee which will make 
the estimate. I do riot know why there 
is any reluctance to do that. It has 
been done over and over again. 

But I think what the Senator from 
Nebraska is saying is that there is 
some reluctance to have the Govern
mental Affairs Committee be involved 
on the question of whether or not there 
is a mandate. This is no longer a ques
tion of the number of or the cost of 
something. This is now a question of 
whether or not there is a mandate at 
all. The cost issues under the language 
of the bill are left for the two commit
tees. How much is for Budget; whether 
it was left to the Governmental Af
fairs. 

I believe that it is proper for Govern
mental Affairs to be at least con
sulted-at least consulted-on the 
question of whether or not an intergov
ernmental mandate exists when the 
Parliamentarian has had no experience 
in doing that, and I think properly 
should not be put in a position where 
they are going to have to make deci
sions of this nature. 

So I hope that the committee amend
ment from the Budget Committee will 
be defeated and that we can work out 
some language which would at least re
quire consultation with the Govern
mental Affairs Committee on the ques
tion of whether there is a mandate or 
whether or not there is an exclusion 
from the mandate, leaving it to the 
Budget Committee to, again, deter
mine the amount of the cost, which is 
the traditional thing that the Budget 
Committee has determined. 

So I thank my friend from Nebraska 
for responding to my questions, and I 
yield the floor. 

Mr. EXON addressed the Chair. 
The PRESIDING OFFICER (Mr. 

ASHCROFT). The Senator from Ne
braska. 

Mr. EXON. Mr. President, I have lis
tened with keen interest to my friend 
from Michigan and the points he has 
made. 

I will simply reply that in the first 
interest, several sections vest the 
Budget Committee with decisions on 
matters of fact, not matters of law. 
Under the situations we are talking 
about, the Parliamentarian is the chief 
legal advisor to the Presiding Officer. 
He is the official in whom we should 
vest this power. I believe from the be
ginning that is what we intended to do . 
It is inappropriate to vest that power 
in another committee. 

I will simply say that the Senator 
from Michigan could have conducted a 
similar set of inquiries with regard to 
any new point of order. Of course, the 
Parliamentarian has not ruled on a 
point of order that has not yet been 
adopted or enacted into law. I do not 
know that there would be a different 
ruling from a Parliamentarian in the 
future, but I hope that that Par
liamentarian will continue to rule on 
the precedents of the past. 

But neither does the Governmental 
Affairs Committee have any expertise 
at all in this matter. And certainly I 
would simply say to the U.S. Senate 
that regardless of the twists and turns 
of this matter, and regardless of this 
debate, which has carried not so much 
on the specifics of the amendment of
fered by the chairman of the Budget 
Committee, Senator DOMENIC! from 
New Mexico, but has carried over into 
some concerns that I know the Senator 
from Michigan has on the whole matter 
of mandates and how they are going to 
be enforced. 

I simply say that those kinds of con
siderations and arguments that are 
going to be made in very articulate 
fashion, I suggest, by my friend from 
Michigan, probably refer to-and may 
be appropriate on-passage of the 
whole mandate bill. I have talked with 
the Senator from Michigan. He has 
done a lot of research on this. I was 
very much interested and impressed 
with the information that has been 
brought to his attention in the form of 
a letter, after inquiry by the Senator 
from Michigan, from the Congressional 
Budget Office that raises a whole set of 
new questions about whether or not 
CBO can make these estimates, and 
they have said in some instances they 
have no way of making these esti
mates. 

I believe part of the argument that is 
being made against the amendment of
fered by the Senator from New Mexico 
are arguments that will be made along 
the same lines, but possibly in a little 
different fashion, by the Senator from 
Michigan. The Senator from Michigan 
talks about allowing consultation with 
the Government Affairs Committee. I 
have no objection to that. But the lan
guage of the bill provides no such com
promise. The bill says that the Govern
ment Affairs Committee, "shall have 
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the authority to make the final deter
mination." That is what we are trying 
to strike in the pending committee 
amendment. 

It is open to a compromise, I suggest, 
regarding consultation. But to get to 
the compromise first we have to adopt 
the Budget Committee amendment to 
page 25 that strikes the exclusive 
power-and I emphasize, Mr. President, 
exclusive power-of the Governmental 
Affairs Committee that they want to 
maintain as they wrote S. 1, and is a 
part that the Budget Committee and 
chairman of the Governmental Affairs 
Committee is trying to correct for the 
reasons that we have outlined. 

The basic reason is why change a sys
tem that has worked well? Leave well 
enough alone. That is the heart of the 
argument. And that is why we hope the 
Senate will adopt the amendment of
fered by the Senator from New Mexico. 

Mr. President, I had hoped and had 
agreed earlier, a couple of hours ago, 
on a time agreement-an hour equally 
divided. I think the RECORD will clearly 
show the Senator from Nebraska felt, 
when we started this debate, we were 
on controlled time. I find out later that 
has not been the case. 

May I suggest in the interests of 
moving the Senate along in expeditious 
fashion, since we have been on this a 
long time and I suspect not a great 
deal new is going to be said pro and con 
on the amendment by the Senator from 
New Mexico, that we agree to, I sug
gest, a 20-minute extension of time 
equally divided from this time forward 
and then have a vote? Is there any ob
jection to that? 

Mr. GLENN. Mr. President, 5 min-
utes; 3 minutes? 

Mr. EXON. How about right now? 
Mr. LEVIN. I need about 3 minutes. 
Mr. EXON. OK. I still have the floor. 

Before I lose the floor, let me make one 
more try. 

I ask unanimous consent that there 
be 10 more minutes of debate, 5 min
utes controlled by the Senator from 
Ohio or his assignee and 5 minutes con
trolled by the Senator from Nebraska? 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GLENN. Mr. President, I agree to 
a time limit but I want to make a cou
ple of phone calls first before I agree to 
a specific time limit. I think the Sen
ator from Michigan had a couple of 
comments to make and I will make the 
phone calls while he is doing that. 

Mr. EXON. Let the RECORD show I 
tried. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Michigan. 
Mr. LEVIN. Mr. President, first, I 

just have one additional question of 
the Senator from Nebraska. That has 
to do with the House of Representa
tives. We are in a position here where 
he, as ranking member of the Budget 
Committee, has said it is inappropriate 

to vest power in the Governmental Af
fairs Committee. Yet that is exactly 
the power that is being vested in the 
House Committee on Government Op
erations in this bill. And this amend
ment does not touch that. 

If it is inappropriate to vest that 
power in a committee of the Senate, it 
seems to me it is equally wrong to vest 
it in a committee of the House. 

But in terms of vesting power in 
committees, the Budget Act vests 
power in the Budget Committee. I want 
to just make reference to four sections 
of the Budget Act where, on points of 
order, the power is vested in the Budg-

, et Committee. 
I think I have made reference before 

to section 311(c), for purposes of this 
section the levels of new budget au
thority-et cetera: 

Shall be determined on the basis of esti
mates made by the Committee on the Budget 
of the House of Representatives or the Sen
ate, as the case may be. 

There is power vested right in the 
Budget Committee. 

In section 313(e), and these are points 
of order sections: For purposes of this 
section the levels of new budget au
thority, budget outlays, et cetera, 
" shall be determined on the basis of es
timates made by the Committee on the 
Budget of the Senate." 

Power is vested in the Budget Com
mittee directly, right in the Budget 
Act. Yet one of the two sections which 
is being stricken here is exactly that. 
It puts the power to make the estimate 
of the cost of any mandate in the Budg
et Committee, exactly as we have done 
over and over again. There is nothing 
unusual about that at all. The Budget 
Committee has explicit power vested in 
it over and over again in the Budget 
Act to make these kinds of determina
tions of outlay. Yet in the bill as intro
duced, it wants to put that precise 
power of the Budget Act here-sud
denly we find there is a committee 
amendment by the Budget Committee 
striking that clear grant of power. 

I think it is useful, just in terms of 
avoiding ambiguity itself. This thing is 
going to be complicated enough. We 
might as well not build in an ambigu
ity. Make it clear. The Budget Com
mittee has the power. Relative to Gov
ernmental Affairs, there is this power 
granted in the House which is left in 
place. The Budget Committee appar
ently does not want this power to be 
granted to the Governmental Affairs 
Committee here. It seems to me w!lat 
is sauce-fair for the goose is fair for 
the gander. If it is right for the House, 
it is right for the Senate. My under
standing was the Senator from Ohio 
had worked out an agreement relative 
to this kind of reference and if that, in 
fact, was correct, then it seems to me 
this would be a move away. from what 
was in the original bill agreed to by the 
Senator from Ohio. 

Finally, I would say, Mr. President, I 
hope that this amendment would either 

be defeated or be tabled, because unless 
you have clarity as to where the re
sponsibility lies to both determine 
whether there is a mandate or an ex
ception, and to determine the amount 
of the mandate-unless you have clar
ity on that, we are making into law 
ambiguities which are going to bedevil 
us just about every day we operate 
around here. 

We ought to clarify where the respon
sibility lies. We have done it before. It 
was in the original bill. We should 
leave it the way it was in the original 
bill and defeat the Budget Committee 
amendment. I yield the floor. 

The PRESIDING OFFICER. The Sen
ator from Idaho. 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that following 
my suggestion of the absence of a 
quorum, that when we come back after 
the order for the quorum call is re
scinded that I retain the right to the 
floor . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KEMPTHORNE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KEMPTHORNE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KEMPTHORNE. Mr. President, I 
yield the floor, and I will look to the 
Senate from Ohio to make a request. 

Mr. GLENN. Mr. President, what is 
the business before the Senate? 

The PRESIDING OFFICER. The 11th 
reported committee amendment is the 
pending question. 

Mr. GLENN. I move to table the 
amendment and ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to table. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. LOTT. I announce that the Sen

ator from North Carolina [Mr. 
FAIRCLOTH], the Senator from Texas 
[Mr. GRAMM], the Senator from Oregon 
[Mr. HATFIELD], and the Senator from 
Texas [Mrs. HUTCHISON] are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
[Mr. HATFIELD] would vote "nay." 

Mr. FORD. I announce that the Sen
ator from New Jersey [Mr. BRADLEY] 
and the Senator from Massachusetts 
[Mr. KENNEDY] are necessary absent. 

I also announce that the Senator 
from Arkansas [Mr. PRYOR] is absent 
because of illness. 
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The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring t o vote? 

The r esult was announced- yeas 27, 
nays 66, as follows: 

[Rollcall Vot e No. 22 Leg. ) 
YEAS-27 

Akaka 
Baucus 
Blden 
Breaux 
Bryan 
Bumpers 
Byrd 
Daschle 
Dorgan 

Abraham 
Ashcroft 
Bennett 
Bingaman 
Bond 
Boxer 
Brown 
Burns 
Campbell 
Chafee 
Coats 
Cochran 
Cohen 
Conrad 
Coverdell 
Craig 
D'Amato 
De Wine 
Dodd 
Dole 
Domenic! 
Exon 

Bradley 

Feingold 
Feinstein 
Ford 
Glenn 
Graham 
Hollings 
Inouye 
J ohnston 
Kerry 

NAYS--66 
Frist 
Gorton 
Grams 
Grassley 
Gregg 
Har kin 
Hatch 
Heflin 
Helms 
Inhofe 
J effords 
Kassebaum 
Kempthorne 
Kerrey 
Kyl 
Lau ten berg 
Lott 
Lugar 
Mack 
McCain 
McConnell 
Mikulski 

NOT VOTING-7 
Hatfield 

Faircloth Hutchison 
Gramm Kennedy 

Kohl 
Leahy 
Levin 
Lieberman 
Nunn 
Pell 
Reid 
Robb 
Wellst one 

Moseley-Braun 
Moynihan 
Murkowskl 
Murray 
Nickles 
Packwood 
Pressler 
Rockefeller 
Roth 
Santorum 
Sar banes 
Shelby 
Simon 
Simpson 
Smith 
Sn owe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

Pryor 

So the motion to lay on the table the 
committee amendment on page 25, 
lines 11 through 25, was rejected. 

Mr. KEMPTHORNE. Mr. President, I 
move to reconsider the vote. 

Mr. GLENN. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. FORD. Mr. President, will the 
distinguished Senator from Idaho give 
me just a moment of his time so I 
might ask him a question or be in
volved in a colloquy? 

Mr. KEMPTHORNE. Mr. President, I 
will be happy to. 

Mr. FORD. Mr. President two things 
have happened that bother this Sen
ator considerably. 

Last week, I made an effort to stop 
the House from using frequent flier 
miles that were paid for by taxpayers 
for personal use. I was admonished by 
my friends on the majority side for try
ing to tell the House what they should 
do or should not do. The amendment 
was amended. I lost. 

It said to the Senate that under those 
circumstances, the Senate ought to 
take care of itself and we ought not to 
tell the House what to do. Now, a's we 
are, in this amendment and in this bill, 
setting out a lot of proposals that the 
House must comply with-change their 
rules, assign to committees, things of 
that nature-I keep hearing that this is 
what the House is asking the Senate to 
do. 

Now, Mr. President, I would like for 
the distinguished Senator fr om Idaho 
to respond to who in the House is tell
ing the Senate what to do , or what the 
leadership over there is saying, wheth
er they want this in the bill so that it 
will apply to the House. Can you give 
the Senate this information tonight? If 
not , in the morning. I would like to 
have an answer. 

Mr. KEMPTHORNE. Sure, Mr. Presi
dent . The Members of the House with 
whom we have been working closely, 
and I will name them, are the Chair
man, BILL CLINGER; Congressman ROB
ERT PORTMAN, and Congressman GARY 
CONDIT. Those are the individuals with 
whom we worked most closely on this 
companion legislation in the House. 

Mr. FORD. So they are saying to put 
it in the Senate bill to make the House 
comply with the rules of the bill we 
passed? 

Mr. KEMPTHORNE. Mr. President, 
to further answer that , that is correct. 
They have said in the inquiry, Could 
you put this in the bill? 

However, I tell you there has been 
further clarification that if the Senate 
were to determine that it just did not 
feel appropriate for the Senate to put 
that House language in there, they can 
deal with it in a different setting. 

Mr. FORD. Mr. President, I appre
ciate the Senator's being candid with 
me because I think we are making a 
mistake. One week, we will not apply 
the rules to the House and the next 
week we apply the rules to the House . 
Something has to be consistent. One 
was not a very important amendment. 
This one is. 

So I hope that in the discussion with 
the Senators, between now and maybe 
working out something on this amend
ment in the morning, I understand, I 
hope Senators will look at the whole 
aspect of saying to the House " You 
must comply with the rules that we 
pass. " I am not sure that that is right. 

I might say to the Senator, with all 
respect, that I think we are going to 
have to start being consistent, regard
less of what bills we are on, and we will 
have to say that these rules passed on 
the Senate do not apply to the House 
unless the House wants to do that. 

So, at some point, if there is not an 
agreement to the imposition of our 
rules on the House, we will offer an 
amendment that will take the applica
tion of this legislation to the House. 

Mr. KEMPTHORNE. Will the Senator 
yield? 

Mr. FORD. I will be glad to. I have no 
problem. 

Mr. KEMPTHORNE. Mr. President, 
just in response to that-and I appre
ciate the idea of consistency-in this 
particular legislation, it was really 
many, many hours of working together 
with the House. 

I was not privy to what sort of ar
rangements the Senator had worked 
out with the House on his amendment 
last week. · 

One of the things that I think may 
help us to be consistent is when we see 
that it deals with the House of Rep
resentatives, probably part of our in
formation that we exchange with one 
another is to state to what extent this 
really is coming from the House. This 
was a strong request. 

Mr. FORD. The Senator says he is 
working with the chairman. That is 
fine. The House leadership, at some 
point, is going to have to put it all to
gether. I would not want to take a 
chairman here and say that his advice 
to me is above the majority leader's. I 
would go to the leader and to the Sen-

, ator's elected leadership, and I would 
get my direction from them rather 
than a committee chairman, unless 
they have acquiesced their authority 
to them. 

I am glad the Senator and I wanted 
to know that. We keep saying, " As the 
House has advised us, as the House has 
advised us. " I just wanted to know who 
was advising the Senator, and I am 
still concerned about applying our rule 
to the House or passing legislation say
ing the House must comply. Oh , it has 
been done, but I think if we are going 
to stay out one way, we ought to stay 
consistent. I will be observing it very 
closely. 

I yield the floor, Mr. President. 
Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The ma

jority leader. 
Mr. DOLE. Mr. President, at the 

heart of the unfunded mandates legis
lation we continue to debate today is 
the 10th amendment to the U.S. Con
stitution. 

This is an amendment that many 
here in Washington seem to have for
gotten over the years, as more and 
more power has been taken away from 
the States and placed in the hands of 
Federal bureaucrats. 

As I said in my remarks on the first 
day of this session, if I have one goal 
for the 104th Congress, it is that we 
will dust off the 10th amendment and 
restore it to its rightful place in our 
Constitution. 

As a reminder of that goal , I also 
promised to insert the 10th amendment 
into the CONG'RESSIONAL RECORD every 
week that we are in session, and I 
would like to do so now. 

Mr. President, the 10th amendment 
to the U.S. Constitution reads: 

The powers not delegated to the United 
States by the Constitution, nor prohibited 
by it to the States, are reserved to the 
States, respectively, or to the people . 

Let us always keep those simple yet 
powerful words in mind, as we continue 
our work of returning government 
back to the American people. 

CLOTURE MOTION 
Mr. DOLE. Mr. President, having said ·~ 

that, I send a cloture motion to the ' 
desk. 
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Let me say before I send it to the 

desk, it is obvious to me what is hap
pening here is nothing is happening. 
We had amendment after amendment 
on congressional coverage, on which we 
wasted all of last week, and part of last 
week on unfunded mandates. 

We are told there are 40, 50, 60 
amendments. I am not certain how 
many are germane. This is an issue 
supported by the Governors, supported 
by the mayors, supported by the coun
ty commissioners, supported by people 
all across America-Republicans and 
Democrats-and supported by the 
President of the United States. 

It is pretty obvious we are not going 
to be able to move it quickly in the 
Senate because people are using the 
rules to frustrate efforts. That is the 
way it works. I do not fault that. I 
think we may have done that in the 
past a time or two. 

This is something where there is 
broad bipartisan support. We would 
like to complete it this week. If we can 
get cloture, we may be able to com
plete it this week. 

So I send a cloture motion to the 
desk. 

The PRESIDING OFFICER. The clo
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We the undersigned Senators in accordance 
with the provisions of rule XX.II of the 
Standing Rules of the Senate do hereby 
move to bring to a close debate on S. 1, the 
unfunded mandates bill: 

Bob Dole, Dirk Kempthorne, Don Nick
les, Connie Mack, Trent Lott, Thad 
Cochran, Alfonse D' Amato, Al Simp
son, Strom Thurmond, Pete Domenici, 
Ted Stevens, Bill Cohen, Christopher S. 
Bond, Frank Murkowski, Jesse Helms, 
Spencer Abraham, Bob Smith, Larry E. 
Craig, Mike DeWine, and Bill Frist. 

Mr. BYRD. Mr. President, will the 
leader yield? 

Mr. DOLE. I will be happy to yield. 
Mr. BYRD. May I say to my friend, I 

was not aware until just now, in listen
ing to the distinguished leader's com
ments, that there was any necessity for 
a cloture motion to be entered. I did 
not realize that there was a filibuster 
occurring. 

Mr. DOLE. I began to realize it, if I 
may say to my friend. I can just see 
maybe the beginning of one. 

Mr. BYRD. I thought progress was 
being made on the bill. It seems to me 
that the Senate was working its will. 

Mr. DOLE. If the Senator will yield, 
I might say to my good friend from 
West Virginia, I have indicated to the 
Democratic leader that if we can reach 
some agreement-I do not disagree 
with the Senator from West Virginia 
totally. I will withdraw the motion if 
we can agree on limited amendments 
so we at least have some finite number 
of amendments, hopefully germane 
amendments. But not having that, and 
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looking at the fact that my colleagues 
on the other side would like to have a 
retreat on Friday of this week, I would 
like to be accommodating, but I do not 
know how we can accommodate that 
request unless we make some progress 
on what is a bill that enjoys strong bi
partisan support. 

Mr. BYRD. Is there a list of amend
ments? I have not seen any list. I heard 
there might be a list of amendments, 
so I suggested that I have three. I may 
not call up any of them. So I thought 
we were making progress. 

Mr. DOLE. It may be progress, de
pending on how it is defined. I have not 
checked Webster's lately. But it would 
be slow progress if it is progress. But it 
is my hope we can put a list together, 
with staff working on each side, and 
submit a copy of that to the Demo
cratic leader and also the Senator from 
West Virginia, and others who have an 
interest, and see if we can reach some 
agreement on a list of amendments. If 
it is going to be 40, 50, or 60, probably 
half are nongermane. I hope in the in
terest of expediency, we will have sup
port for the vote of cloture, which 
would eliminate all the nongermane 
amendments. 

Mr. BYRD. Mr. President, this kind 
of underlines everything I was saying 
earlier today and last Friday and 
Thursday. What is all this big hurry? 
Here we are, this is the 17th of Janu
ary, and why can we not be legislators 
and take time to understand what is in 
a bill? I was seeking to have the com
mittees provide committee reports, 
and it was mainly for that reason that 
I took the floor and complained that 
the minority in both committees had 
been denied that opportunity to have 
reports in which they could file views, 
individual views and minority views. 
Now that has been accomplished. 

I say, therefore, that the distin
guished leader has done, what he has 
every right to do-he is the leader and 
he has introduced a cloture motion. 
But it seems to me that the Senate is 
now beginning to work its will, now 
that it has had access to the commit
tee reports, and I do not know what all 
the rush is. What is there that is com
ing behind this measure? 

Mr. DOLE. I think the Senator from 
West Virginia may have some inkling. 
There may be-I would not suggest 
that, but I know, knowing the Senator 
from West Virginia is a master of the 
game, and I say that in a complimen
tary way-he knows that a balanced 
budget amendment may be somewhere 
on the horizon. And I assume that the 
further away the better for the Senator 
from West Virginia. And one way to 
keep it at a distance is not to rush 
through anything else that may be on 
the Senate floor. 

I am not suggesting that might moti
vate the Senator from West Virginia, 
but it is something that has occurred 
to me a few times, and I had the same 
problem on this side of the aisle. 

Mr. BYRD. But it is my understand
ing that the balanced budget amend
ment has not yet been reported out of 
the Judiciary Committee. 

Mr. DOLE. But we hope it may be by 
the time we complete action on this 
bill. We will be coming in later tomor
row morning to accommodate the Judi
ciary Committee. And we may adjourn 
in the afternoon to accommodate the 
Judiciary Committee. 

Mr. BYRD. Well, as I said earlier, I 
may vote for this unfunded mandates 
bill. I probably will. I do not know yet. 
I still want to study it some, and may 
offer an amendment or so. But I am a 
little bit surprised that the leader is 
implying that a filibuster has been 
going on. 

Mr. DOLE. I say to my friend, I do 
not think there is a filibuster in the 
real sense. We have not had a real fili
buster, as the Senator said the other 
day, around here for years. I think I 
would know a real one if one occurred. 

It seemed to me, with the broad sup
port we have for this unfunded man
dates bill, it is not only filed because of 
what the leader may consider delay, 
but also to avoid a lot of nongermane 
amendments. We went through that 
turkey shoot last week and the week 
before. 

So it seems to me that one way to 
talk about unfunded mandates and ger
mane amendments to unfunded man
dates is to get cloture and 30 or 40 of 
those amendments will disappear. We 
can have the debate the Senator from 
West Virginia wants. If necessary, I 
would be willing to see-we can extend 
the 30 hours by consent. I am not try
ing to shut anything off, but I would 
like to eliminate some of these non
germane amendments. 

Mr. BYRD. Mr. President, if the ma
jority leader will yield, of course the 
majority leader knows as well as I do 
that there is no rule on germaneness in 
the Senate except with respect, in a 
small way, to appropriations bills. But 
this cloture motion just underlines 
what I said earlier, that there is an ef
fort to ram this bill through, an effort 
to steamroll it through. 

It seems to me that a good legislator 
would seek to know what is in a bill. I 
am just trying to play the part of what 
I think a good legislator ought to do. A 
good legislator ought to try to under
stand what is in a bill. And we have 
been deprived, to a degree, of knowing 
earlier what was in this bill; having the 
benefit of a committee report as an ex
planation of what is in the bill. We 
were deprived of that, not through my 
fault, not through anybody's fault on 
this side of the aisle, but actually 
against the wishes of certain Senators 
on this side of the aisle who are on 
those committees. 

A good legislator, it seems to me, 
would want to know what is in a bill. 
He would want access to a committee 
report. I have been in legislative bodies 
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now going on my 49th year and I have 
found it beneficial to have committee 
reports. I think the American people 
want their legislators to know what is 
in a bill. We owe that to the American 
people . 

So the distinguished majority leader 
has the right to offer a cloture motion. 
He is the leader. If he thinks that there 
is a slowdown here and if he thinks 
that necessity requires that we have a 
cloture vote on this bill and then limit 
it to nongermane amendments, that is 
his right. Senators from time to time 
offer cloture motions when there is no 
filibuster. Their sole objective is to 
create a situation in which there will 
not be nongermane amendments. 

Our friend Russell Long used to do 
that from time to time when he was 
managing a Finance Committee bill on 
the floor. He would offer a cloture mo
tion, not for the purpose of shutting off 
debate so much but more so for the 
purpose of ruling out nongermane 
amendments. So the distinguished Re
publican leader has a point there and 
that may be his goal. 

But let me just say, lest the RECORD 
be left to appear that there is a fili
buster going on here, we have been 
making progress. We will continue to 
make progress. But it just underscores 
my concerns that the idea here is to 
ram things through. Do not take the 
time to study the bill. Do not take the 
time to understand what is in the bill. 
Just get the bill passed. 

How poor are they that have not patience! 
What wound did ever heal but by degrees? 
Mr. President, I will yield the floor. I 

hope we will have an opportunity be
fore the cloture vote to offer other 
amendments and I hope the leader will 
not put us on any other measure until 
we finish this one, so we will really 
have 2 days in which to discuss the bill 
and offer amendments. 

I thank the leader for yielding. I 
yield the floor. 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The ma

jority leader. 

MORNING BUSINESS 
Mr. DOLE. Mr. President, I ask unan

imous consent that there now be a pe
riod for the transaction of morning 
business, with Senators permitted to 
speak therein for not to exceed 5 min
utes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THOUGHTS AND PRAYERS ARE 
WITH THE PEOPLE OF JAPAN 

Mr. DOLE. Mr. President, the 
thoughts and prayers of all Americans 
are with the people of Japan today, as 
they begin the recovery process from 
this morning's earthquake. 

Ironically, this tragedy hit Japan ex
actly 1 year after the N orthridge earth-

quake that devastated the Los Angeles 
area. 

And as the people of Japan who were 
affected by this morning's earthquake 
begin to rebuild their cities and their 
lives, they can take great inspiration 
in the courage and cooperation exhib
ited over the past year in southern 
California. 

Mayor Richard Riordan wrote in to
day's Los Angeles Times that " It has 
been said that much can be determined 
about the character of an individual 
tested by difficult times. The same is 
true for our city and the emergency re
sponse provided by every level of gov
ernment. " 

In the days, weeks, and months fol
lowing the Northridge quake the people 
of southern California, humanitarian 
organizations like the American Red 
Cross, and local, State, and Federal 
government&--under the superb leader
ship of Pete Wilson-passed every test 
with flying colors. 

Again, Mr. President, I know all 
Members of the Senate join with me in 
mourning the loss of life in Japan, and 
in admiring the courage and resource
fulness exhibited over the past year by 
the people of southern California. 

THE 1-YEAR ANNIVERSARY OF 
THE NORTHRIDGE EARTHQUAKE 
Mr. DOLE. Mr. President, a year ago 

yesterday, an earthquake measuring 
6.8 on the Richter scale wreaked havoc 
on the southern California counties of 
Los Angeles, Orange , and Ventura. The 
Northridge temblor brought about the 
collapse of apartment buildings, hos
pitals, and schools, and destroyed 
major portions of that area's transpor
tation infrastructure. 

Within hours of the earthquake, our 
former Senate colleague Gov. Pete Wil
son proclaimed a state of emergency in 
those counties, and set in motion the 
implementation of what is now widely 
viewed as an extraordinary recovery 
from the earthquake's crippling impact 
on the movement of people and goods 
in one of the most populous areas of 
the country. 

In addition to executing the nec
essary recovery measures to protect 
public safety and ensure for the food 
and housing of earthquake victims, 
Governor Wilson signed a series of in
novative Executive orders that cut 
through the redtape of State bureauc
racy and either streamlined or elimi
nated statutes and regulations govern
ing everything from highway contracts 
to mobile schools. 

As a result, California's recovery 
from the Northridge earthquake has 
proceeded at a record pace. Among the 
most impressive of the recovery efforts 
was the opening of the world's busiest 
freeway , the Santa Monica Freeway, in 
less than 3 months, and 74 days ahead 
of schedule, after it was destroyed by 
the quake. Governor Wilson heralded 

this accomplishment by proclaiming it 
the most stirring symbol yet of Califor
nia's endurance. I would add that it is 
also a symbol of what can happen when 
government gets out of the way and is 
willing to break old molds and explore 
new and innovative approaches to chal
lenges. 

There is no doubt as to the resiliency 
of spirit of the people of California. 
Over the course of the past 4 years, 
they have endured more than their fair 
share as a result of natural disasters, 
but they continue to emerge victorious 
time and time again from the ashes of 
destruction wrought by earthquakes, 
fires , droughts, and floods. I might add 
that Governor Wilson is already taking 
similar steps in the face of the current 
California floods, using emergency au
thorities to speed rebuilding in flood 
areas. Moreover, he has asked the 
President to suspen_d operation of the 
Endangered Species Act for the pur
poses of repairing and replacing flood 
damaged facilities. 

It is with respect for this indomitable 
California spirit, and with admiration 
for a State and its Governor who to
gether forged a better, smarter avenue 
to disaster recovery, that I mark the 
first year anniversary of the 
Northridge earthquake. I ask unani
mous consent that the materials de
tailing the N orthridge disaster and re
covery efforts, which have been pre
pared by Governor Wilson's staff, be re
printed in the RECORD immediately 
after my remarks. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
THE WILSON ADMINISTRATION ' S RESPONSE TO 

THE NORTHRIDGE EARTHQUAKE 

On January 17, 1994, at 4:31 a.m. (PST) 
southern California experienced a major 
earthquake (6.8 Richter) in the Northridge 
area of Los Angeles. 

Within hours of the earthquake, Governor 
Pete Wilson issued a Proclamation directing 
all agencies of state government to utilize 
available resources in responding to the 
emergency. 

Jim van Loben Sels, Director of the Cali
fornia Department of Transportation 
(Caltrans), delegated authority and account
ability to the Director of Caltrans, District 
Seven for all restoration and repair work es
timated to cost less than $4 million. 

Seven Caltrans Director's Orders were ap
proved and subsequent force account con
tracts were let to remove damaged struc
tures, construct detours and install shoring 
to insure the safety of existing, standing 
structures. 

Within minutes of the tremblor, Caltrans 
staff began inspecting the freeway system 
throughout Los Angeles and Ventura coun
ties. More than 1,000 structures were 
checked-that day alone. 

Tuesday, January 18, Director van Loben 
Sels called together representatives of the 
Los Angeles County Met ropolitan Transpor
tation Authority (LACMTA), Los Angeles 
Department of Transport ation (LADOT), the 
Federal Highway Administration (FHWA), 
and Caltrans to discuss emergency response 
strategies and to ident ify earthquake-related 
damage to local transportation facilities. 
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January 19, Governor Wilson appointed 

Dean R. Dunphy, Secretary of the Business, 
Transportation and Housing Agency, as 
Chairman of the Emergency Transportation 
Task Force. This group included the Califor
nia Highway Patrol, Caltrans, Los Angeles 
County Metropolitan Transportation Au
thority (LACMTA), Metrolink, Los Angeles 
Department of Transportation (LADOT), the 
Federal Highway Administration (FHWA), 
and eventually numerous other local trans
portation agencies. The group originally met 
daily and became a control point of informa
tion about damage, detours , cost estimates, 
and other emergency transportation control 
measures. 

On January 23, Governor Wilson issued a 
further Proclamation which suspended the 
operation of all statutes, rules and regula
tions which apply to Caltrans contracts that 
would hinder or delay the restoration of fa
cillties and services as a result of the 
Northridge earthquake. 

The Governor's emergency proclamation 
modified contracting procedures and enabled 
Caltrans to respond more effectively and ef
ficiently to the emergency. Innovative emer
gency contract procedures allowed the De
partment to put contractors to work imme
diately. The informal and streamlined bid 
process initiated by the Governor's emer
gency proclamation cut the time for adver
tising, awarding and approving contracts 
from a standard time frame of four to five 
months to as little as three days. 

On January 24, Governor Wilson issued an 
emergency proclamation suspending certain 
limitations on hours that commercial vehi
cle operators could drive and work. This al
lowed greater flexibility for commercial 
truck traffic that was critical for maintain
ing the economic stability of the region and 
delivering rebuilding materials. 

On January 24, at the behest of Director 
van Loben Sels, a draft Memo of Understand
ing (MOU) was finalized between Caltrans 
and the Federal Highway Administration 
(FHWA). This MOU outlined the contractual 
process and established criteria for issuing 
emergency contracts. 

Pursuant to the Governor's executive order 
and following FHWA approval on critical 
projects, Cal trans limited the number of con
tractors bidding on the five major recon
struction projects to firms that were experi
enced bridge builders with a record of work
ing in Los AIJ.geles and the ability to meet 
the ambitious minority and disadvantaged 
business participation goals. At least three 
bidders were asked to complete for each 
project. Companies were restricted to receiv
ing the contract for only one of the emer
gency jobs. Emergency contracting proce
dures for repair and construction also in
cluded a commitment to obtain a 20%-40% 
goal of participation by Disadvantaged Busi
ness Enterprises (DBEs). Governor Wilson 
challenged Caltrans to meet the 40% partici
pation goal. 

Caltrans suggested and obtained FHWA 
support to utilize the A+B bid process on se
lected projects. This process combines the 
contractor's proposal for construction costs 
(A) with the cost per day of loss in use multi
plied by the number of days bid (B). This 
process empowers the innovative contractor 
to use a combination of construction costs 
and construction days to achieve the lowest 
possible bid. The benefit to the State is a re
duction in total cost and the potential of re
opening the facility-to the public 's use in the 
shortest amount of time. 

For the first time in the history of the De
partment, Caltrans contractual timelines re-

quired contractors to work 24 hours a day, 
seven days a week, without allowances for 
bad weather or holidays. 

Caltrans also initiated incentives and dis
incentives on selected projects, with FHWA 
concurrence, to provide bonuses to contrac
tors who completed construction early and 
to penalize contractors who could not meet 
their anticipated deadline. These assigned 
incentives and disincentives ranged from 
$8,500 to $200,000 per day and represent the 
highest ever used nationwide. Providing bo
nuses and penalties further encourages con
tractors to complete their projects early and 
return the facility to the traveling public in 
the shortest time possible . 

Wi.thin days of the earthquake, Caltrans 
engineers hand-delivered bid packages and 
contract plans to selected contractors at the 
nearest airport to their home office. 

In the initial week following the earth
quake, Caltrans worked with the FHWA to 
develop an accelerated funding procedure 
that provided the Department with an initial 
funding allocation of $15 million on January 
19, 1994. Two additional requests were ap
proved on January 21, and January 27, for $30 
million and $55 million respectively. Within 
ten days of the earthquake, Caltrans re
ceived $100 million in Emergency Relief 
funds. Once Congress approved the additional 
funding and the funds were allocated to 
FHWA, Caltrans requested that FHWA make 
an additional $250 million available for obli
gation. This S250 million was based upon 
Caltrans' estimate for additional funding 
needed through the end of its current fiscal 
year. 

On January 27, pursuant to Governor Wil
son 's Emergency Proclamation, Caltrans Di
rector van Loben Sels issued guidelines to 
suspend usual contracting procedures. These 
guidelines included provisions to protect the 
public welfare, for example-ensuring ample 
competition, compliance with OSHA regula
tion, licensing, and participation by DBE 
firms. 

Saturday, January 29, the first A+B con
tract was opened, awarded, executed and ap
proved for Interstate 5. This process was 
completed in one day instead of the standard 
five to seven weeks. On January 29, Caltrans 
also opened a newly paved, four-lane detour 
for the traffic on Interstate 5. This reopened 
a vital bypass both to and from Los Angeles. 

Sunday, January 30, less than two weeks 
after the earthquake, construction began on 
the bridge replacement at Interstate 5. 

As of February 17, 1994, 30 days after the 
earthquake, Caltrans had successfully acted 
upon the emergency contracting powers that 
were granted by Governor Wilson's executive 
orders. With the concurrence of PHWA, 
Caltrans awarded: 35 Emergency Contracts 
worth $9.6 million, (these are Force Account 
contracts for small demolition and debris 
clean-up); 5 Informal Bid contracts, worth 
S47.3 million, (for major construction and 
some demolition); and 2 Architectural and 
Engineering contracts worth $18.5 million, 
(for private consultants to assist in design of 
structural repairs and to manage traffic 
around the damaged parts of the transpor
tation system). 

As of April 7, 1994 Caltrans had approved a 
total of twenty-two informal Bid contracts 
worth $113 million, for the restoration and 
repair of transportation facilities damaged 
in the Northridge Earthquake. 

Construction was completed on the busiest 
freeway in the Nation, the I- 10 Santa Monica 
Freeway, on Tuesday, April 12. The I-10 is 
the busiest roadway in the Nation. This vital 
artery was reconstructed in 66 days, a total 

of 74 days prior to the anticipated comple
tion date, resulting in a bonus payment of 
13.8 million for the contractor, C.C. Meyers 
of Rancho Cordova. By opening the I-10 Free
way earlier than anticipated, Caltrans saved 
the Los Angeles economy approximately Sl 
million a day. 

Construction was completed on the I-5 
Golden State Freeway at Gavin Canyon on 
May 17, 1994, 33 days ahead of schedule . By 
opening the I-5 earlier than anticipated 
Gavin Canyon, Caltrans saved the Los Ange
les economy approximately S400,000 a day. 

Construction was completed on the first 
phase of the I- 5/Route 14 Interchange on July 
8, 1994, 20 days ahead of schedule. By opening 
the Interchange earlier than anticipated, 
Caltrans saved the Los Angeles economy ap
proximately Sl.6 million each day. 

The Simi Valley Freeway (State Route 118) 
in Granada Hills was partially restored to 
original traffic patterns on September 3, 
1994. By September 7, total access to the en
tire 10-lane facillty was complete. 

Construction was completed on the second 
phase of the I-5/Route 14 Interchange (the 
southbound to northbound connector ramps) 
on November 4, 1994. This opening of this ar
terial was the last major project in the 
Northridge Earthquake response effort. The 
entire response was amazingly completed in 
less than 10 months. 

CONCLUSION 

Governor Wilson 's proactive leadership to 
empower Caltrans with the tools necessary 
to get Los Angeles moving again has brought 
great success, Los Angeles recovered in 
record time. While the initial goal for com
pleting the earthquake recovery was the end 
of 1994, many of the vital structures damaged 
or destroyed by the quake were returned to 
service in less than six months. 

The Wilson Administration's emergency 
response to the Northridge Earthquake not 
only streamlined, but reinvented the con
tracting process at Caltrans. This enabled 
the Department to respond to the restora
tion and reconstruction efforts of Los Ange
les in an unprecedented, accelerated fashion. 

By cutting red tape, Governor Wilson 
moved bureaucracy out of the way and em
powered Caltrans, in coordination with the 
private sector, to respond effectively to the 
Northridge Earthquake. Now it is our chal
lenge to ensure that the lessons learned from 
this tragic disaster are implemented into 
every day business at Caltrans. 

Mr. SPECTER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Pennsylvania. 

A NEW ADMINISTRATION IN 
PENNSYLVANIA 

Mr. SPECTER. Mr. President, earlier 
today the Commonwealth of Penn
sylvania established a new administra
tion with a new Governor, Tom Ridge , 
and a new Lieutenant Governor, Mark 
Schweiker, in very ornate and interest
ing ceremonies at the State capital in 
Harrisburg, PA. That event is worth a 
comment for our colleagues for perma
nency in the CONGRESSIONAL RECORD. 

Tom Ridge is a man well known to 
those of us in the Congress because 
Congressman Ridge served for 6 terms, 
12 years in the House of Representa
tives , and takes an extraordinarily fine 
record to the Governor's chair in the 
Commonwealth of Pennsylvania. 
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Governor Ridge had served in Viet

nam, he had served as a prosecuting at
torney in Erie County, PA, and he had 
served as a distinguished trial lawyer. 
Today he became the Governor of 
Pennsylvania. 

Pennsylvania is a State which is now 
in its 314th year, some 100 years-plus 
more than the United States of Amer
ica. And Governor Ridge made a very, 
very profound speech in outlining his 
aspirations and goals for the Common
weal th of Pennsylvania. He talked 
about the problems of an expanding 
economy, talked about the issue of 
crime, discussed the future of edu
cation, talked about environmental 
control with an appropriate balance for 
an expanding economy and for job op
portunities in what was a profound and 
distinguished speech. 

He said that tomorrow he will call a 
special session of the legislature of 
Pennsylvania to deal with the iss.ie of 
crime. He was eloquent in his deter
mination to hold accountable, as he 
put it, "those who prey on the weak," 
and expressed his determination as the 
new Governor of the Commonweal th 
that they would be called to account, 
and firm action would be taken. In his 
definition he talked about addressing 
the social and economic causes of 
crime as well on a very broad approach 
to the problem. He called for a redefini
tion of the relationship between State 
government and the local commu
nities, articulating on the State level 
the kind of legislation which is now 
being considered here in the U.S. Sen
ate on trying to redefine the federalism 
and the relationship between the U.S. 
Government and the States. 

What Governor Ridge was talking 
about was leaving more authority in 
local comm uni ties to try to bring gov
ernment down to the grassroots so that 
people in the townships and in the 
"burbs" or in the cities who know best 
what their problems are and can best 
address them in trying to reach as 
much revenue as possible, cutting 
taxes at the Federal level, cutting 
taxes at the State level , to leave the 
resources as · close to the people as pos
sible so that the problems are ad
dressed by the people who know the 
most about them. 

He said in eloquent terms that, "Gov
ernment has gone too far in treating 
people as the servants rather than as 
the served," an objective which really 
ought to be the standard for all govern
ments. He said again in eloquent 
terms, "What government can do for 
people is limited. What people can do 
for themselves is limitless.' ' 

I think in that articulation he is 
talking about more accountability for 
the individual, more opportunity for 
the individual, and really more respon
sibility for the individual. 

Sworn in alongside Governor Ridgt: 
today was a distinguished Pennsyl va
nian, Mark S. Schweiker, who came to 

that position having served as a com
missioner in Bucks County. Mark 
Schweiker made a very distinguished 
speech as well in his induction cere
mony in the ornate Pennsylvania Sen
ate an hour-and-a-half before Governor 
Ridge took the oath of office. One of 
Lieutenant Governor Schweiker's 
statements, which was very profound, 
was, "A government big enough to give 
you everything you want is a govern
ment big enough to take everything 
you have." 

I think in Pennsylvania today with 
the legislature, both houses, the State 
house of representatives and the State 
senate, under Republican control, and 
the newly elected Governor being a Re
publican, mirrors very much what hap
pened in the elections nationwide last 
November. 

If I may say, not in a partisan sense, 
but in a recognition of what the voters 
did, returning to what would be called 
core Republican values as expressed by 
the people in the historic election of 
the Republican U.S. House of Rep
resentatives and in a change in leader
ship in the U.S. Senate now controlled 
by the Republicans and an effort to re
turn to core values of limited Govern
ment, less spending, lower taxes, 
strong crime control, that is the pledge 
which was made by two very distin
guished Pennsylvanians today, Gov. 
Tom Ridge and Lt. Gov. Mark 
Schweiker. 

Mr. President, if anyone else seeks 
recognition at this point, I would be 
glad to yield. If not, I would like to 
proceed to a discussion of another sub
ject. 

I ask unanimous consent that I may 
proceed again in morning business for a 
period not to exceed 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. I thank the Chair. 
The PRESIDING OFFICER. The Sen

ator from Pennsylvania [Mr. SPECTER] 
is recognized. 

(The remarks of Mr. SPECTER per
taining to the submission of Senate 
Resolution 60 are located in today's 
RECORD under "Submission of Concur
rent and Senate Resolutions. ") 

THE 50TH ANNIVERSARY OF THE 
ARREST OF RAOUL WALLENBERG 

Mr. MOYNIHAN. Mr. President, there 
are still many puzzles left unsolved 
from the cold war. Perhaps one of the 
most frustrating is the disappearance 
of Raoul Wallenberg. To this day, a full 
account of why Raoul Wallenberg was 
arrested and what has become of him is 
still not forthcoming from the Russian 
government. I rise today to commemo
rate this brave hero of the Holocaust 
who worked tirelessly and with great 
courage to save thousands of Jews from 
Nazi concentration camps in Hungary. 

It is 50 years ago today since Mr. 
Wallenberg was arrested by agents of 

the Soviet Union at the time of the in
vasion of Budapest by the Red Army. 
He disappeared while in Soviet custody 
and despite the collapse of the Soviet 
Union, many questions concerning his 
fate are unresolved. 

This is matter which has long held 
my attention. In the summer of 1979, I 
met with Nina Lagergren, Raoul 
Wallenberg's sister. Shortly thereafter, 
Senators PELL, Church, Boschwitz and 
I founded the Free Wallenberg Commit
tee. This working group, with the ac
tive involvement of my wife Liz, Lena 
Biorck Kaplan and others, strongly en
couraged the administration to pursue 
the facts of the Wallenberg case with 
the Soviet Union. Support from then 
Secretary of State Vance was strong, 
but the Soviets were not cooperative. 
In August 1980 I introduced Senate 
Concurrent Resolution 117, calling 
upon the President to raise the 
Wallenberg case at the Madrid Review 
Conference of the Helsinki accords 
which took place that year. Ambas
sador Max Kampelman and the other 
U.S. officials made several overtures to 
the Soviets at the Madrid Conference 
but found them to be as unyielding as 
ever. 

We too are unyielding. I later joined 
Senator PELL and other members of 
the Free Wallenberg Committee in 
sponsoring Senate Joint Resolution 65 
to grant Raoul Wallenberg U.S . citizen
ship. When President Reagan signed 
that legislation into law, Raoul 
Wallenberg became only the fourth 
person ever to be granted honorary 
U.S. citizenship. 

A truly remarkable man, Raoul 
Wallenberg was undaunted in his ef
forts to undo or prevent some of the 
evil done by Nazis. He was a hero of the 
best and boldest kind, and dem
onstrated what free men, even when 
acting alone, can accomplish against 
those who would crush the freedom of 
others. 

We await answers. Until there is sat
isfaction that we have the most thor
ough accounting of his life and where
abouts since being taken into Soviet 
custody 50 years ago, we will not let 
this rest. This is not a problem of the 
Russian Government's making, but of 
their Soviet predecessor. They should 
take it upon th ems elves to undo the 
nefarious deeds of the Soviet Union . 
The world deserves to know the fate of 
this brave Swedish soul. 

MESSAGES FROM THE HOUSE 
At 5:47 p.m., a message from the 

House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the House has passed the 
following bill, without amendment: 

S. 2. An act to make certain laws applica
ble to the legislative branch of the Federal 
Government. 

The message also announced that 
pursuant to the provisions of section 
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161(a) of the Trade Act of 1974 (19 Unit
ed States Code 2211), and upon the rec
ommendation of the chairman of the 
Committee on Ways and Means, the 
Speaker appoints the following mem
bers of that committee to be accredited 
by the President as official advisers to 
the U.S. delegations to international 
conferences, meetings, and negotiation 
sessions relating to trade agreements 
on the part of the House during the 
first session of the 104th Congress: Mr. 
ARCHER, Mr. CRANE, Mr. THOMAS, Mr. 
GIBBONS, and Mr. RANGEL. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The fallowing communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-92. A communication from the Sec
retary of the Mississippi River Commission, 
Corps of Engineers, Department of the Army, 
transmitting, pursuant to law, the annual re
port under the Government in the Sunshine 
Act for calendar year 1994; to the Committee 
on Governmental Affairs. 

EC-93. A communication from the Chair
man of the Securities and Exchange Com
mission, transmitting, pursuant to law, the 
annual report under the Government in the 
Sunshine Act for calendar year 1993; to the 
Committee on Governmental Affairs. 

EC-94. A communication from the Chair
man of the Federal Trade Commission, 
transmitting, pursuant to law, the report of 
the Office of the Inspector General for the 
period April 1, 1994 through September 30, 
1994; to the Committee on Governmental Af
fairs. 

EC-95. A communication from the Acting 
Secretary of Agriculture, transmitting, pur
suant to law, the report of the Office of the 
Inspector General for the period April 1, 1994 
through September 30, 1994; to the Commit
tee on Governmental Affairs. 

EC-96. A communication from the Comp
troller General of the United States, trans
mitting, pursuant to law, notice of reports 
and testimony for October 1994; to the Com
mittee on Governmental Affairs. 

EC-97. A communication from the Comp
troller General of the United States, trans
mitting, pursuant to law, the report of the 
audit of the Congressional Award Founda
tion's financial statements for the periods 
ended December 31, 1992 and September 30, 
1993; to the Committee on Governmental Af
fairs. 

EC-98. A communication from the Director 
of the Office of Personnel Management, 
transmitting, pursuant to law, the report of 
health promotion and disease prevention ac
tivities; to the Committee on Governmental 
Affairs. 

EC-99. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, the report of sur
plus real property for fiscal year 1994; to the 
Committee on Governmental Affairs. 

EC-100. A communication from the Chair
man of the Federal Trade Commission, 
transmitting, pursuant to law, a report rel
ative to the Office of the Inspector General 
for the period April 1, 1994 through Septem
ber 30, 1994; to the Committee on Govern
mental Affairs. 

EC-101. A communication from the Presi
dent of the United States, transmitting, pur-

suant to law, the report on the implementa
tion of locality-based comparability pay
ments for General Schedule employees for 
calendar year 1995; to the Committee on Gov
ernmental Affairs. 

EC-102. A communication from the Sec
retary of the Postal Rate Commission, trans
mitting, pursuant to law, the report of the 
notice and order concerning proposed express 
mail rulemaking; to the Committee on Gov
ernmental Affairs. 

EC-103. A communication from the Man
ager (Benefits Communications), Ninth 
Farm Credit District Trust Committee, the 
annual report for the plan year ended De
cember 31, 1993; to the Committee on Govern
mental Affairs. 

EC-104. A communication from the Direc
tor of Federal Management Issues, General 
Accounting Office, transmitting, pursuant to 
law, the report entitled "Managing for Re
sults: State Experiences Provide Insights for 
Federal Management Reform"; to the Com
mittee on Governmental Affairs. 

EC-105. A communication from the Direc
tor of the Office of Personnel Management, 
transmitting, pursuant to law, a report rel
ative to locality-based comparability pay
ments; to the Committee on Governmental 
Affairs. 

EC-106. A communication from the Admin
istrator of the General Services Administra
tion, transmitting, pursuant to law, the re
port of the privately-owned vehicle operat
ing cost investigations; to the Committee on 
Governmental Affairs. 

EC-107. A communication from the Human 
Resources Manager of the National Bank for 
Cooperatives Trust Fund, transmitting, pur
suant to law, the annual report for calendar 
year 1993; to the Committee on Govern
mental Affairs. 

EC-108. A communication from the Comp
troller General of the United States, trans
mitting, pursuant to law, notice of reports 
and testimony for November 1994; to the 
Committee on Governmental Affairs. 

EC-109. A communication from the Special 
Assistant to the President and Director of 
the Office of Administration, transmitting, 
pursuant to law, the aggregate report on per
sonnel employed in the White House Office; 
to the Committee on Governmental Affairs. 

EC-110. A communication from the Chair
man of the Pennsylvania Avenue Develop
ment Corporation, transmitting, pursuant to 
law, the annual report for calendar year 1993; 
to the Committee on Governmental Affairs. 

EC-111. A communication from the Chair
man of the Postal Rate Commission, trans
mitting, pursuant to law, the report of the 
opinion and recommended decision in the 
1994 omnibus rate case; to the Committee on 
Governmental Affairs. 

EC-112. A communication from the Chief 
Judge of the U.S. Tax Court, transmitting, 
pursuant to law, the actuarial reports for 
calendar year 1991; to the Committee on Gov
ernmental Affairs. 

EC-113. A communication from the Assist
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, the report on 
the Foreign Service Retirement and Disabil
ity Fund for fiscal year 1993; to the Commit
tee on Governmental Affairs. 

EC-114. A communication from the Chair
man of the Occupational Safety and Health 
Review Commission, transmitting, pursuant 
to law, the report on the internal controls 
and financial systems in effect during fiscal 
year 1994; to the Committee on Govern
mental Affairs. 

EC-115. A communication from the Federal 
Co-Chairman of the Appalachian Regional 

Commission, transmitting, pursuant to law, 
the report on the internal controls and fi
nancial systems in effect during fiscal year 
1994; to the Committee on Governmental Af
fairs. 

EC-116. A communication from the Sec
retary of Transportation, transmitting, pur
suant to law, the report on the internal con
trols and financial systems in effect during 
fiscal year 1994; to the Committee on Gov
ernmental Affairs. 

EC-117. A communication from the Direc
tor of the Office of Personnel Management, 
transmitting, pursuant to law, the report on 
the internal controls and financial systems 
in effect during fiscal year 1994; to the Com
mittee on Governmental Affairs. 

EC-118. A communication from the Chair
man of the Federal Labor Relations Author
ity, transmitting, pursuant to law, the re
port on the internal controls and financial 
systems in effect during fiscal year 1994; to 
the Committee on Governmental Affairs. 

EC-119. A communication from the Sec
retary of Commerce, transmitting, pursuant 
to law, the report on the internal controls 
and financial systems in effect during fiscal 
year 1994; to the Committee on Govern
mental Affairs. 

EC-120. A communication from the Chair
man and General Counsel of the National 
Labor Relations Board, transmitting, pursu
ant to law, the report on the internal con
trols and financial systems in effect during 
fiscal year 1994; to the Committee on Gov
ernmental Affairs. 

EC-121. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, the report on the 
internal controls and financial systems in ef
fect during fiscal year 1994; to the Commit
tee on Governmental Affairs. 

EC-122. A communication from the Direc
tor of Selective Services, transmitting, pur
suant to law, the report on the internal con
trols and financial systems in effect during 
fiscal year 1994; to the Committee on Gov
ernmental Affairs. 

EC-123. A communication from the Direc
tor of the Peace Corps, transmitting, pursu
ant to law, the report on the internal con
trols and financial systems in effect during 
fiscal year 1994; to the Committee on Gov
ernmental Affairs. 

EC-124. A communication from the Admin
istrator of the Agency For International De
velopment, transmitting, pursuant to law, 
the report on the internal controls and fi
nancial systems in effect during fiscal year 
1994; to the Committee on Governmental Af
fairs. 

EC-125. A communication from the Chair
man of the Merit Systems Protection Board, 
transmitting, pursuant to law, the report on 
the internal controls and financial systems 
in effect during fiscal year 1994; to the Com
mittee on Governmental Affairs. 

EC-126. A communication from the Direc
tor of the Federal Emergency Management 
Agency, transmitting, pursuant to law, the 
report on the internal controls and financial 
systems in effect during fiscal year 1994; to 
the Committee on Governmental Affairs. 

EC-127. A communication from the Direc
tor of the Federal Mediation and Concilia
tion Service, transmitting, pursuant to law, 
the report on the internal controls and fi
nancial systems in effect during fiscal year 
1994; to the Committee on Governmental Af
fairs. 

EC-128. A communication from the Execu
tive Director of the Martin Luther King, Jr. 
Federal Holiday Commission, transmitting, 
pursuant to law, the report on the internal 
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controls and financial systems in effect dur
ing fiscal year 1994; to the Committee on 
Governmental Affairs. 

EC-129. A communication from the Direc
tor of the Trade and Development Agency, 
transmitting, pursuant to law, the report on 
the internal controls and financial systems 
in effect during fiscal year 1994; to the Com
mittee on Governmental Affairs. 

EC-130. A communication from the Direc
tor of the National Science Foundation, 
transmitting, pursuant to law, the report on 
the internal controls and financial systems 
in effect during fiscal year 1994; to the Com
mittee on Governmental Affairs. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. HATCH, from the Committee on 

the Judiciary, without amendment: 
S. Res. 54. An original resolution authoriz

ing expenditures by the Judiciary Commit
tee. 

By Mr. PRESSLER, from the Committee 
on Commerce, Science, and Transportation, 
without amendment: 

S. Res. 56. An original resolution authoriz
ing expenditures by the Committee on Com
merce, Science, and Transportation. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. KYL (for himself and Mr. 
MCCAIN): 

S. 231. A bill to modify the boundaries of 
Walnut Canyon National Monument in the 
State of Arizona; to the Committee on En
ergy and Natural Resources. 

By Mr. D'AMATO (for himself, Mr. 
SARBANES, and Mr. BOND): 

S. 232. A bill to provide for the extension of 
the Farmers Home Administration program 
under section 515 of the Housing Act of 1949 
and other programs relating to housing and 
community development; to the Committee 
on Agriculture, Nutrition, and Forestry. 

By Mr. HOLLINGS (for himself, Mr. 
SPECTER, Mrs. KASSEBAUM, Mr. CAMP
BELL, and Mr. EXON): 

S.J. Res. 18. A joint resolution proposing 
an amendment to the Constitution relative 
to contributions and expenditures intended 
to affect elections for Federal, State, and 
local office; to the Committee on the Judici
ary. 

By Mr. BROWN: 
S.J. Res. 19. A joint resolution proposing 

an amendment to the Constitution of the 
United States relative to limiting congres
sional terms; to the Committee on the Judi
ciary. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS , 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. HATCH: 
S. Res. 54. An original resolution authoriz

ing expenditures by the Judiciary Commit
tee; from the Committee on the Judiciary; to 
the Committee on Rules and Administration. 

By Mr. COHEN (for himself and Mr. 
PRYOR): 

S. Res. 55. A resolution authorizing ex
penditures by the Special Committee on 
Aging; to the Committee on Rules and Ad
ministration. 

By Mr. PRESSLER: 
S. Res. 56. An original resolution authoriz

ing expenditures by the Committee on Com
merce, Science, and Transportation; from 
the Committee on Commerce, Science, and 
Transportation; to the Committee on Rules 
and Administration. 

By Mr. LOTT (for Mr. DOLE): 
S. Res. 57. A resolution making majority 

party appointments to the Small Business 
and Aging Committees for the 104th Con
gress; considered and agreed to. 

By Mr. LOTT (for Mr. STEVENS): 
S. Res. 58. A resolution providing for mem

bers on the part of the Senate of the Joint 
Committee on Printing and the Joint Com
mittee of Congress on the Library; consid
ered and agreed to. 

S. Res. 59. A resolution to authorize the 
printing of a collection of the rules of the 
committees of the Senate; considered and 
agreed to. 

By Mr. SPECTER: 
S. Res. 60. A resolution expressing the 

sense of the Senate that the President 
should exercise the line-item veto without 
awaiting the enactment of additional au
thorization for the purpo<:e of obtaining a ju
dicial determination of its constitutionality; 
to the Committee on the Judiciary. 

S. Res. 61. A resolution expressing the 
sense of the Senate that the President cur
rently has authority under the Constitution 
to veto individual items of appropriation and 
that the President should exercise that au
thority without awaiting the enactment of 
additional authorization; to the Committee 
on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. KYL (for himself and Mr. 
MCCAIN): 

S. 231. A bill to modify the bound
aries of Walnut Canyon National 
Monument in the State of Arizona; to 
the Committee on Energy and Natural 
Resources. 

THE WALNUT CANYON NATIONAL MONUMENT 
BOUNDARY MODIFICATION ACT OF 1995 

Mr. KYL. Mr. President, I introduce 
today with my colleague from Arizona, 
Senator JOHN McCAIN, the Walnut Can
yon National Monument Boundary 
Modification Act of 1995. Identical leg
islation is being introduced in the 
House of Representatives by Represent
ative J.D. HAYWORTH. 

This legislation is based upon consen
sus reached last year among interested 
parties, including local officials in Ari
zona, as well as residents of the Walnut 
Canyon area, the National Park Serv
ice and U.S. Forest Service, with re
spect to modification of the monument 
boundaries for the purpose of better 
protecting important archeological re
sources. 

Walnut Canyon National Monument 
was originally established by Presi
dential proclamation in 1915 to pre
serve and protect numerous Sinaguan 
cliff dwelling and associated sites. The 

canyon includes five areas where ar
cheological sites are concentrated 
around natural promontories extending 
into the canyon, areas which early ar
cheologists referred to as forts. Three 
of the five forts are within the current 
boundaries of the monument, but the 
two others are located on adjacent 
lands administered by the U.S. Forest 
Service. The legislation I am introduc
ing today would redraw the monument 
boundaries to include those areas and 
provided the protection that those re
sources need and deserve. 

About 1,239 acres of forest land would 
be transferred to Park Service admin
istration. No State or private land 
would be affected. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 231 
Be it enacted by the Senate and House 6f Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Walnut Can
yon National Monument Boundary Modifica
tion Act of 1995". 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.-The Congress finds that: 
(1) Walnut Canyon National Monument 

was established for the preservation and in
terpretation of certain settlements and land 
use patterns associated with the prehistoric 
Sinaguan culture of northern Arizona. 

(2) Major cultural resources associated 
with the purposes of Walnut Canyon Na
tional Monument are near the boundary and 
are currently managed under multiple-use 
objectives of the adjacent national forest. 
These concentrations of cultural resources, 
often referred to as "forts", would be more 
effectively managed as part of the National 
Park System. 

(b) PURPOSE.-The purpose of this Act is to 
modify the boundaries of the Walnut Canyon 
National Monument (hereafter in this Act 
referred to as the "national monument") to 
improve management of the national monu
ment and associated resources. 
SEC. 3. BOUNDARY MODIFICATION. 

Effective on the date of enactment of this 
Act, the boundaries of the national monu
ment shall be .modified as depicted on the 
map entitled "Boundary Proposal-Walnut 
Canyon National Monument, Coconino Coun
ty, Arizona", numbered 360/80,011, and dated 
September 1994. Such map shall be on file 
and available for public inspection in the of
fices of the Director of the National Park 
Service, Department of the Interior. 
SEC. 4. ACQUISITION AND TRANSFER OF PROP· 

ERTY. 

The Secretary of the Interior is authorized 
to acquire lands and interest in lands within 
the national monument, by donation, pur
chase with donated or appropriated funds, or 
exchange. Federal property within the 
boundaries of the national monument (as 
modified by this Act) is hereby transferred 
to the administrative jurisdiction of the Sec
retary of the Interior for management as 
part of the national monument. Federal 
property excluded from the monument pur
suant to the boundary modification under 
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section 3 is hereby transferred to the admin
istrative jurisdiction of the Secretary of Ag
riculture to be managed as part of the 
Coconino National Forest. 
SEC. 5. ADMINISTRATION. 

The Secretary of the Interior, acting 
through the Director of the National Park 
Service, shall manage the national monu
ment in accordance with this Act and the 
provisions of law generally applicable to 
units of the National Park Service, including 
" An Act to establish a National Park Serv
ice, and for other purposes" approved August 
25, 1916 (39 Stat. 535; 16 U.S.C. 1, 2-4). 
SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
such sums as may be necessary to carry out 
the purposes of this Act. 

By Mr. D 'AMA TO (for himself, 
Mr. SARBANES, and Mr. BOND): 

S. 232. A bill to provide for the exten
sion of the Farmers Home Administra
tion program under section 515 of the 
Housing Act of 1949 and other programs 
relating to housing and community de
velopment; to the Committee on Agri
culture, Nutrition, and Forestry. 
THE FARMERS HOME ADMINISTRATION SECTION 

515 RURAL MULTIFAMILY HOUSING PROGRAM 
EXTENSION ACT OF 1995 

•Mr. D'AMATO. Mr. President, I am 
today introducing, along with my col
leagues Senators SARBANES and BOND, 
the Farmers Home Administration Sec
tion 515 Rural Multifamily Housing 
Program Extension Act of 1995. The 
Section 515 Program, now administered 
by the Rural Housing and Community 
Development Service [RHCDS] at the 
Department of Agriculture, is an im
portant rural affordable housing pro
gram. It provides long-term, low inter
est rate direct government loans for 
nonprofit and for-profit developers to 
develop multifamily rental housing for 
low-income families in rural America. 
Moreover, this program is one of the 
few sources for low-income rental hous
ing in rural America, with over 440,000 
rental units in rural America to its 
credit. 

This simple legislation permanently 
reauthorizes the Section 515 Program 
and allows RHCDS to administer $220 
million in funding appropriated as part 
of the HUDN A fiscal year 1995 appro
priations bill. While providing funding 
for projects in the section 515 pipeline, 
it also will help with pressing rehabili
tation needs. In addition, this bill en
joys strong bipartisan support and de
serves quick action to help ensure the 
availability of low-income affordable 
housing in rural America. 

This program is of particular impor
tance to my State, New York. Many 
people may not realize that New York 
is a very rural State, with a large num
ber of persons below the poverty line 
living in rural areas. Of the hundreds of 
thousands of New Yorkers below the 
poverty line , one-third live in rural 
comm uni ties. This program has been of 
great assistance to working families 
and the elderly who live in rural areas. 
There are currently 473 section 515 de-

velopments with 12,281 units in New 
York. Nearly 7,000 of these units are re
served for elderly citizens and 4,500 
units are used by families . There is ap
proximately a 4-year pipeline of 
projects in New York that are awaiting 
funding . Reauthorization of this pro
gram will help address this backlog in 
New York, as well as nationwide. 

The Section 515 Program has received 
widespread support. In addition to 
helping working families and the elder
ly obtain rental housing in rural areas, 
the program has provided construction 
and management employment opportu
nities. These jobs are desperately need
ed in States, such as New York, with 
rural areas that have been hit hard 
economically. 

I know there have been some con
cerns in recent years about possible 
program abuses in the Section 515 Pro
gram. In response to these concerns, 
the Housing and Community Develop
ment Act of 1992 made a number of re
forms to ensure that developers would 
not be receiving unreasonable or wind
fall profits. The Department of Agri
culture, through Farmers Home and 
RHCDS, has also been implementing a 
series of regulatory reforms to combat 
fraud and abuse in the Section 515 Pro
gram. Moreover, I expect that all rural 
housing programs, including the Sec
tion 515 Program, will be included in 
this Congress' overall reform of Fed
eral housing policy. 

Finally, this legislation provides the 
Department of Housing and Urban De
velopment with authority to renew, for 
up to 18 months, certain section 8 
project-based contracts on terms iden
tical to the current contract. This is a 
temporary provision. Section 8 con
tract renewals will be a major part of 
any housing reform considered by Con
gress this year. 

Mr. President, I ask for unanimous 
consent that the text of this legislation 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the " Section 515 
Rural Multifamily Housing Program Exten
sion Act of 1995". 
SEC. 2. RURAL HOUSING. 

(a) UNDERSERVED AREAS SET-ASIDE.- Sec
tion 509(f)(4)(A) of the Housing Act of 1949 (42 
U.S .C. 1479(f)(4)(A)) is amended-

(1) in the first sentence, by striking " fiscal 
years 1993 and 1994" and inserting " fi scal 
year 1995"; and 

(2) in the second sentence, by striking 
" each ". 

(b) RURAL MULTIFAMILY RENTAL HOUSING.
Section 515(b) of the Housing Act of 1949 (42 
U.S .C. 1485(b)) is amended-

(1) by st ri king paragraph (4); and 
(2) by r edesignating paragraphs (5) and (6) 

as paragraphs (4 ) and (5), respectively. 
(c) RURAL RENTAL HOUSING FUNDS FOR 

NON-PROFIT ENTITIES.-The first sentence of 

section 515(w)( l ) of the Housing Act of 1949 
(42 U.S.C. 1485(w)(l )) is amended by striking 
" fiscal years 1993 and 1994" and inserting 
" fiscal year 1995" . 
SEC. 3. TEMPORARY EXTENSION OF EXPIRING 

SECTION 8 CONTRACTS. 
(a ) REQUIREMENT.-Subject only to the 

availability of budget authority to carry out 
this section , not later than October 1, 1995, 
the Secretary of Housing and Urban Develop
ment shall make an offer to the owner of 
each housing project assisted under an expir
ing contract to extend the term of the expir
ing contract for not more than 18 months be
yond the date of the expiration of the con
tract. 

(b) TERMS OF EXTENSION.-Except for terms 
or conditions relating to duration. the terms 
and conditions under an extension provided 

. pursuant to this section of any expiring con
tract shall be identical to the terms and con
ditions under the expiring contract. 

(C) DEFINITION OF EXPIRING CONTRACT.-For 
purposes of this section, the term " expiring 
contract" means a contract for assistance 
pursuant to section 8(b)(2) of the United 
States Housing Act of 1937 (as such section 
existed before October 1, 1983), including a 
contract for assistance referred to in section 
209(b) of the Housing and Urban-Rural Re
covery Act of 1983, having a term that ex
pires before October 1, 1996. 

(d) DISPLACEMENT ASSISTANCE.-The Sec
retary of Housing and Urban Development 
may make available to tenants residing in 
units covered by an expiring contract that is 
not extended. pursuant to this section, ei
ther-

(1 ) tenant-based assistance under section 8 
of the United States Housing Act of 1937; or 

(2) a unit with respect to which project
based assistance is provided under section 8 
of the United States Housing Act of 1937. 

(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
section.• 
• Mr. SARBANES. Mr. President, I am 
pleased to join with my colleagues 
from the Banking Committee as an 
original cosponsor of this legislation. 

The bill we are introducing today 
would extend the rural rental housing 
program authorized under section 515 
of the Housing Act of 1949. This pro
gram, now administered by the Rural 
Housing and Community Development 
Service [RHCDS] at the Department of 
Agriculture, is a valuable and critical 
source of funding for the development 
of affordable housing for low-income 
families who live in rural areas. The 
legislation is needed because the au
thorization for the Section 515 Pro
gram expired at the beginning of this 
fiscal year. The appropriations act pro
vided $220 million for this program. 
With this authorization, the RHCDS 
will be able to address pressing needs 
for the rehabilitation and preservation 
of existing housing, as well as provide 
funding for a large pipeline of worth
while projects. I am particularly 
pleased that this bill also extends two 
important features of the Section 515 
Program-a set-aside for nonprofit de
velopers and a set-aside for under
served areas. 

The bill we are introducing today 
will also provide the Secretary of the 
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Department of Housing and Urban De
velopment [HUD] with the authority to 
extend the section 8 contracts on low
income housing projects whose subsidy 
contracts will expire before October 1, 
1996. Under the current section 8 con
tracts, owners must provide their ten
ants with a 12-month notice before the 
expiration of the subsidy contract. The 
contracts on a relatively small number 
of projects nationwide will expire in 
the next 12 months or the owners of the 
projects will be required to provide no
tice in the next 12 months. It is impor
tant to note, Mr. President, that this 
provision is temporary and the exten
sion of the contracts cannot exceed 18 
months. The provision's inclusion in 
this legislation will give the Adminis
tration and the Congress time to re
view the Section 8 Program and exam
ine long-term strategies for dealing 
with contract expirations, without 
causing uncertainty for residents or 
the inadvertent displacement of low-in
come households who reside in section 
8 developments.• 
• Mr. BOND. Mr. President, I support 
the Farmers Home Administration Sec
tion 515 Rural Multifamily Housing 
Program Extension Act of 1995. The 
Section 515 Program, now administered 
by the Rural Housing and Community 
Development Service [RHCDSJ at the 
Department of Agriculture, is an im
portant program that makes multifam
ily rental housing available for low-in
come families in rural America. I em
phasize the importance of this pro
gram. Since the program's inception in 
1963, section 515 has financed some 
440,000 affordable, low-income rental 
units in rural America. 

This legislation permanently reau
thorizes the Section 515 Program and 
allows RHCDS to administer $220 mil
lion in funding appropriated as part of 
the HUD/VA fiscal year 1995 appropria
tions bill. I believe the fiscal year 1995 
$220 million appropriation provides 
adequate authority for RHCDS to ad
minister the Section 515 Program. Nev
ertheless, RHCDS refused to admin
ister this program without a new reau
thorization. Therefore, I ask my col
leagues for their support of this legisla
tion. I emphasize that this bill enjoys 
strong bipartisan support and industry 
support. I ask for quick consideration 
of this bill to help ensure the continued 
availability of low-income affordable 
housing in rural America. 

Moreover, I want to rest the concerns 
of my colleagues about reported prob
lems with the Section 515 Program. In 
response to past concerns, the Housing 
and Community Development Act of 
1992 made a number of important re
forms to the program, including re
forms to safeguard the program from 
unscrupulous developers. The Depart
ment of Agriculture, through Farmers 
Home and RHCDS, has also recently 
put in place a number of additional 
needed regulatory reforms. Finally, I 

expect all rural housing programs, in
cluding the Section 515 Program, to be 
part of a major housing policy overhaul 
during this Congress. 

This bill also allows the Department 
of Housing and Urban Development to 
extend, for up to 18 months, certain ex
piring section 8 project-based con
tracts. These contracts can only be re
newed on terms identical to the cur
rent contracts. This is a stop-gap meas
ure designed to provide some certainty 
to the section 8 project-based programs 
as Congress considers major reforms to 
address the cost and designs of these 
programs. I urge my colleagues to sup
port this legislation.• 

By Mr. HOLLINGS (for himself, 
Mr. SPECTER, Mrs. KASSEBAUM, 
Mr. CAMPBELL, and Mr. EXON): 

S. J. Res. 18. A joint resolution pro
posing an amendment to the Constitu
tion relative to contributions and ex
penditures intended to affect elections 
for Federal, State, and local office; to 
the Committee on the Judiciary. 

CAMPAIGN REFORM CONSTITUTIONAL 
AMENDMENT 

Mr. HOLLINGS. Mr. President, I rise 
today to address a problem with which 
we are all too familiar-the ever-in
creasing cost of campaign spending. 
The need for limits on campaign ex
penditures is more urgent than ever, 
with the total cost of congressional 
campaigns skyrocketing from $446 mil
lion in 1990 to well over $590 million in 
1994. For nearly a quarter of a century, 
Congress has tried to tackle runaway 
campaign spending; again and again, 
Congress has failed. 

Let us resolve not to repeat the mis
takes of past campaign finance reform 
efforts, which have bogged down in par
tisanship as Democrats and Repub
licans each tried to gore the other's sa
cred cows. During the 103d Congress 
there was a sign that we could move 
beyond this partisan bickering, when 
the Senate in a bipartisan fashion ex
pressed its support for a limit on cam
paign expenditures. In May 1993, a non
binding· sense-of-the-Senate resolution 
was agreed to which advocated the 
adoption of a constitutional amend
ment empowering Congress and the 
States to limit campaign expenditures. 
During the 104th Congress, let us take 
the next step and adopt such a con
stitutional amendment-a simple, 
straightforward, nonpartisan solution. 

As Prof. Gerald G. Ashdown has writ
ten in the New England Law Review, 
amending the Constitution to allow 
Congress to regulate campaign expend
itures is "the most theoretically at
tractive of the approaches to reform 
since, from a broad free speech perspec
tive, the decision in Buckley is mis
guided and has worsened the campaign 
finance atmosphere. " Adds Professor 
Ashdown: "If Congress could constitu
tionally limit the campaign expendi
tures of individuals, candidates, and 

committees, along with contributions, 
most of the troubles * * * would be 
eliminated. '' 

Right to the point, in its landmark 
1976 ruling in Buckley versus Valeo, 
the Supreme Court mistakenly equated 
a candidate's right to spend unlimited 
sums of money with his right to free 
speech. In the face of spirited dissents, 
the Court drew a bizarre distinction be
tween campaign contributions on the 
grounds that " * * * the governmental 
interest in preventing corruption and 
the appearance of corruption outweighs 
considerations of free speech." 

I have never been able to fathom why 
that same test-the governmental in
terest in preventing corruption and the 
appearance of corruption-does not 
overwhelmingly justify limits on cam
paign spending. However, it seems to 
me that the Court committed a far 
graver error by striking down spending 
limits as a threat to free speech. The 
fact is, spending limits in Federal cam
paigns would act to restore the free 
speech that has been eroded by the 
Buckley decision. 

After all, as a practical reality, what 
Buckley says is: Yes, if you have per
sonal wealth, then you have access to 
television, you have freedom of speech. 
But if you do not have personal wealth, 
then you are denied access to tele
vision. Instead of freedom of speech, 
you have only the freedom to shut up. 

So let us be done with this phony 
charge that spending limits are some
how an attack on freedom of speech. As 
Justice Byron White points out, clear 
as a bell, in his dissent, both contribu
tion limits and spending limits are 
neutral as to the content of speech and 
are not motivated by fear of the con
sequences of the political speech in 
general. 

Mr. President, every Senator realizes 
that television advertising is the name 
of the game in modern American poli
tics. In warfare, if you control the air, 
you control the battlefield. In politics, 
if you control the airwaves, you con
trol the tenor and focus of a campaign. 

Probably 80 percent of campaign 
communications take place through 
the medium of television. And most of 
that TV airtime comes at a dear price. 
In South Carolina, you are talking be
tween $1000 and $2,000 for 30 seconds of 
primetime advertising. In New York 
City, it is anywhere from $30,000 to 
$40,000 for the same 30 seconds. 

The hard fact of life for a candidate 
is that if you are not on TV, you are 
not truly in the race. Wealthy chal
lengers as well as incumbents flushed 
with money go directly to the TV stu
dio. Those without personal wealth are 
sidetracked to the time-consuming 
pursuit of cash. 

The Buckley decision created a dou
ble bind. It upheld restrictions on cam
paign contributions, but struck down 
restrictions on how much candidates 
with deep pockets can spend. The Court 
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ignored the practical reality that if my 
opponent has only $50,000 to spend in a 
race and I have $1 million, then I can 
effectively deprive him of his speech. 
By failing to respond to my advertis
ing, my cash-poor opponent will appear 
unwilling to speak up in his own de
fense. 

Justice Thurgood Marshall zeroed in 
on this disparity in his dissent to 
Buckley. By striking down the limit on 
what a candidate can spend, Justice 
Marshall said, "It would appear to fol
low that the candidate with a substan
tial personal fortune at his disposal is 
off to a significant head start." 

Indeed, Justice Marshall went fur
ther: He argued that by upholding the 
limitations on contributions but strik
ing down limits on overall spending, 
the Court put on additional premium 
on a candidate's personal wealth. 

Justice Marshall was dead right. Our 
urgent task is to right the injustice of 
Buckley versus Valeo by empowering 
Congress to place caps on Federal cam
paign spending. We are all painfully 
aware of the uncontrolled escalation of 
campaign spending. The average cost of 
a winning Senate race was $1.2 million 
in 1980, rising to $2.1 million in 1984, 
and skyrocketing to $3.1- million in 
1986, $3.7 million in 1988, and up to $4.1 
million this past year. To raise that 
kind of money, the average Senator 
must raise over $13,200 a week, every 
week of his or her 6-year term. Overall 
spending in congressional races in
creased from $403 million in 1990 to 
more than $590 million in 1994-almost 
a 50-percent increase in 4 short years. 

This obsession with money distracts 
us from the people's business. At worst, 
it corrupts and degrades the entire po
litical process. Fundraisers used to be 
arranged so they didn't conflict with 
the Senate schedule; nowadays, the 
Senate schedule is regularly shifted to 
accommodate fundraisers. 

I have run for statewide office 16 
times in South Carolina. You establish 
a certain campaign routine, say, shak
ing hands at a mill shift in Greer, visit
ing a bid country store outside of 
Belton, and so on. Over the years, they 
look for you and expect you to come 
around. But in recent years, those mill 
visits and dropping by the country 
store have become a casualty of the 
system. There is very little time for 
them. We are out chasing dollars. 

During my 1986 reelection campaign, 
I found myself raising money to get on 
TV to raise money to get on TV to 
raise money to get on TV. It is a vi
cious cycle. 

After the election, I held a series of 
town meetings across the State. 
Friends asked, "Why are you doing 
these town meetings: You just got 
elected. You've g'bt 6 years." To which 
I answered, "I'm doing it because it's 
my first chance to really get out and 
meet with the people who elected me. I 
didn't get much of a chance during the 

campaign. I was too busy chasing 
bucks." I had a similar experience in 
1992. 

I remember Senator Richard Russell 
saying: "They give you a 6-year term 
in this U.S. Senate 2 years to be a 
statesman, the next 2 years to be a pol
itician, and the last 2 years to be a 
demagogue." Regrettably, we are no 
longer afforded even 2 years as states
men. We proceed straight to politics 
and demagoguery right after the elec
tion because of the imperatives of rais
ing money. 

My proposed constitutional amend
ment would change all this. It would 
empower Congress to impose reason
able spending limits on Federal cam
paigns. For instance, we could impose a 
limit of, say, $800,000 per Senate can
didate in a small State like South 
Carolina-a far cry from the millions 
spent by my opponent and me in 1992. 
And bear in mind that direct expendi
tures account for only a portion of 
total spending. For instance, my 1992 
opponent's direct expenditures were 
supplemented by hundreds of thou
sands of dollars in expenditures by 
independent organizations and by the 
State and local Republican Party. 
When you total up spending from all 
sources, my challenger and I spent 
roughly the same amount in 1992. 

And incidentally, Mr. President, let's 
be done with the canard that spending 
limits would be a boon to incumbents, 
who supposedly already have name rec
ognition and standing with the public 
and therefore begin with a built-in ad
vantage over challengers. Nonsense. I 
hardly need to remind my Senate col
leagues of the high rate of mortality in 
upper Chamber elections. And as to the 
alleged invulnerability of incumbents 
in the House, I would simply note that 
more than 50 percent of the House 
membership has been replaced since 
the 1990 elections. 

I can tell you from experience that 
any advantages of incumbency are 
more than counterbalanced by the ob
vious disadvantages of incumbency, 
specifically the disadvantage of defend
ing hundreds of controversial votes in 
Congress. 

I also agree with University of Vir
ginia political scientist Larry Sabato, 
who has suggested a doctrine of suffi
ciency with regard to campaign spend
ing. Professor Sabato puts it this way: 
"While challengers tend to be under
funded, they can compete effectively if 
they are capable and have sufficient 
money to present themselves and their 
messages.'' 

Moreover, Mr. President, I submit 
that once we have overall spending 
limits, it will matter little whether a 
candidate gets money from industry 
groups, or from PAC's, or from individ
uals. It is still a reasonable-"suffi
cient," to use Professor Sabato's 
term-amount any way you cut it. 
Spending will be under control, and we 

will be able to account for every dollar 
going out. 

On the issue of PAC's, Mr. President, 
let me say that I have never believed 
that PAC's per se are an evil in the 
current system. On the contrary, PAC's 
are a very healthy instrumentality of 
politics. PAC's have brought people 
into the political process: nurses, edu
cators, small businesspeople, senior 
citizens, unionists, you name it. They 
permit people of modest means and 
limited individual influence to band to
gether with others of mutual interest 
so their message is heard and known. 

For years we have encouraged these 
people to get involved, to participate. 
Yet now that they are participating, 
we turn around and say, "Oh, no, your 
influence is corrupting, your money is 
tainted." This is wrong. The evil to be 
corrected is not the abundance of par
ticipation but the superabundance of 
money. The culprit is runaway cam
paign spending. 

To a distressing degree, elections are 
determined not in the political mar
ketplace but in the financial market
place. Our elections are supposed to be 
contests of ideas, but too often they de
generate into megadollar derbies, 
paper chases through the board rooms 
of corporations and special interests. 

Mr. President, I repeat, campaign 
spending must be brought under con
trol. The constitutional amendment I 
have proposed would permit Congress 
to impose fair, responsible, workable 
limits on Federal campaign expendi
tures. 

Such a reform would have four im
portant impacts. First, it would end 
the mindless pursuits of ever-fatter 
campaign war chests. Second, it would 
free candidates from their current ob
session with fundraising and allow 
them to focus more on issues and ideas; 
once elected to office, we would not 
have to spend 20 percent of our time 
raising money to keep our seats. Third, 
it would curb the influence of special 
interests. And fourth, it would create a 
more level playing field for our Federal 
campaign&--a competitive environment 
where personal wealth does not give 
candidates an insurmountable advan
tage. 

Finally, Mr. President, a word about 
the advantages of the amend-the-Con
stitution approach that I propose. Re
cent history amply demonstrates the 
practicality and viability of this con
stitutional route. Certainly, it is not 
coincidence that all five of the most re
cent amendments to the Constitution 
have dealt with Federal election issues. 
In elections, the process drives and 
shapes the end result. Election laws 
can skew election results, whether you 
are talking about a poll tax depriving 
minorities of their right to vote, or the 
absence of campaign spending limits 
giving an unfair advantage to wealthy 
candidates. These are profound issues 
which go to the heart of our democ
racy, and it is entirely appropriate 

.... ". :. . . .. ~·:··· 



1416 CONGRESSIONAL RECORD-SENATE January 17, 1995 
that they be addressed through con
stitutional amendment. 

And let us not be distracted by the 
argument that the amend-the-Con
stitution approach will take too long. 
Take too long? We have been dithering 
on this campaign finance issue since 
the early 1970's, and we haven't ad
vanced the ball a single yard. It has 
been a quarter of a century, and no leg
islative solution has done the job. 

The last five constitutional amend
ments took an average of 17 months to 
be adopted. There is no reason why we 
cannot pass this joint resolution, sub
mit it to the States for a vote, and rat
ify the amendment in time for it to 
govern the 1996 election. Indeed, the 
amend-the-Constitution approach 
could prove more expeditious than the 
alternative legislative approach. Bear 
in mind that the various public financ
ing bills that have been proposed would 
all be vulnerable to a Presidential 
veto. In contrast, this joint resolution, 
once passed by the Congress, goes di
rectly to the States for ratification. 
Once ratified, it becomes the law of the 
land, and it is not subject to veto or 
Supreme Court challenge. 

And, by the way, I reject the argu
ment that if we were to pass and ratify 
this amendment, Democrats and Re
publicans would be unable to hammer 
out a mutually acceptable formula of 
campaign expenditure limits. A Demo
cratic Congress and Republican Presi
dent did exactly that in 1974, and we 
can certainly do it again. 

Mr. President, this joint resolution 
will address the campaign finance mess 
directly, decisively, and with finality. 
The Supreme Court has chosen to ig
nore the overwhelming importance of 
media advertising in today's cam
paigns. In the Buckley decision, it pre
scribed a bogus if-you-have-the-money
you-can-talk version of free speech. In 
its place, I urge passage of this joint 
resolution, the freedom of speech in po
litical campaigns amendment. Let us 
ensure equal freedom of expression for 
all who seek Federal office. 

By Mr. BROWN: 
S.J. Res. 19. A joint resolution pro

posing an amendment to the Constitu
tion of the United States relative to 
limiting congressional terms; to the 
Committee on the Judiciary. 

TERM LIMITS CONSTITUTIONAL AMENDMENT 

• Mr. BROWN. Mr. President, today I 
rise to offer a joint resolution calling 
for the adoption of a constitutional 
amendment limiting congressional 
terms. 

Congress is considering several meas
ures that will change the way Congress 
does business. Congressional account
ability will apply the laws to Congress. 
Unfunded mandate reform will reduce 
burdens on the States. The balanced 
budget amendment will fundamentally 
alter our budget process, and the line
item veto will end an era of midnight 
pork-barrel spending. 

My amendment offers change of a dif
ferent sort. Instead of changing our 
procedures, term limitations will 
change the way we think. 

Following ratification of term limits, 
politicians would no longer view Con
gress as a lifetime career. The era of 
constant campaigning and the short
sighted policy making that comes with 
it would come to an end. Incumbent ad
vantages would be limited. Elections 
would become more competitive. Vot
ers would have a wider electoral choice 
as more and more people run for office. 
Instead of making political choices to 
preserve their seats, Members would be 
more likely to make the tough choices 
necessary to preserve our Nation. 

When our Founding Fathers wrote 
the Constitution, they limited Govern
ment by disbursing power between the 
branches of Government. Checks and 
balances were created to provide over
sight amongst the branches, and to en
sure that Government remained loyal 
to the people, all other powers were 
specifically reserved for the people. 

Over 80 percent of Americans favor 
limiting congressional terms; 22 of 23 
initiative States have passed term lim
its for their Federal delegations and 
the 23d State should pass term limits 
this year. 

Despite this overwhelming support, 
this body has voted on term limits only 
three times this century. Even worse, 
term limits has never made it to the 
floor of the House of Representatives. I 
was responsible for initiating two of 
the three votes in the Senate. The first 
time we received 30 votes, the second 
time 39 voted with us. 

It is now time for the whole of Con
gress to answer the call of the people. 
The success of grass roots groups is im
pressive but incomplete. Congress must 
act to bring term limits to the millions 
of Americans whose wishes for a citizen 
legislature have been ignored at the 
State level. 

My amendment would impose term 
limits on all Members of Congress. 
Senators would be limited to serving 
no more than two consecutive 6-year 
terms and Representatives would be 
limited to six consecutive 2-year 
terms. 

Only elections following the amend
ment's ratification would be counted, 
and appointments and special elections 
would be excluded from the limits. 

Mr. President, it is time we return to 
the fundamental belief of our Found
ers--that holding public office is a pub
lic service, not a lifetime career. 

Term limits will restore the competi
tion, responsiveness, and diversity in
tended by the Framers of the Constitu
tion and demanded by our constitu
ents.• 

ADDITION AL COSPONSORS 
s. 15 

At the request of Mr. MOYNIHAN, the 
names of the Senator from Florida [Mr. 

GRAHAM] and the Senator from West 
Virginia [Mr. ROCKEFELLER] were added 
as cosponsors of S. 15, a bill to provide 
that professional baseball teams and 
leagues composed of such teams shall 
be subject to the antitrust laws. 

s. 38 

At the request of Mr. HATCH, the 
name of the Senator from New York 
[Mr. D'AMATO] was added as a cospon
sor of S. 38, a bill to amend the Violent 
Crime Control and Law Enforcement 
Act of 1994, and for other purposes. 

s. 194 

At the request of Mr. McCAIN, the 
name of the Senator from Colorado 
[Mr. BROWN] was added as a cosponsor 
of S. 194, a bill to repeal the Medicare 
and Medicaid Coverage Data Bank, and 
for other purposes. 

SENATE RESOLUTION 31 

At the request of Mrs. BOXER, the 
name of the Senator from Maryland 
[Ms. MIKULSKI] was added as a cospon
sor of Senate Resolution 31, a resolu
tion to express the sense of the Senate 
that the Attorney General should act · 
immediately to protect reproductive 
health care clinics. 

SENATE RESOLUTION 54--0RIGI
NAL RESOLUTION REPORTED AU
THORIZING EXPENDITURES BY 
THE COMMITTEE ON THE JUDICI
ARY 
Mr. HATCH, from the Committee on 

the Judiciary, reported the following 
original resolution; which was referred 
to the Committee on Rules and Admin
istration: 

S. RES. 54 
Resolved, That, in carrying out its powers, 

duties and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, in
cluding holding hearings, reporting such 
hearings, and making investigations as au
thorized by paragraphs 1 and 8 of rule XXVI 
of the Standing Rules of the Senate, the 
Committee on the Judiciary is authorized 
from March 1, 1995, through February 29, 
1996, and March l, 1996, through February 28, 
1997, in its discretion (1) to make expendi
tures from the contingent fund of the Sen
ate, (2) to employ personnel, and (3) with the 
prior consent of the Government department 
or agency concerned and the Committee on 
Rules and Administration, to use on a reim
bursable or non-reimbursable basis the serv
ices of personnel of any such department or 
agency. 

SEC. 2. The expenses of the committee for 
the period March 1, 1995, through February 
29, 1996, under this resolution shall not ex
ceed $4,343,438.00 of which amount (1) not to 
exceed $40,000 may be expended for the pro
curement of the services of individual con
sultants, or organizations thereof (as author
ized by section 202(1) of the Legislative Reor
ganization Act of 1946, as amended), and not 
to exceed $1,000.00 may be expended for the 
training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of the Legislative Reorganiza
tion Act of 1946). 

(b) For the period of March 1, 1996, through 
February 28, 1997, expenses of the committee 
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under this resolution shall not exceed 
$4,444,627.00 of which amount (1) not to ex
ceed $40,000 may be expended for the procure
ment of the services of individual consult
ants, or organizations thereof (as authorized 
by section 202(1) of the Legislative Reorga
nization Act of 1946, as amended), and not to 
exceed $1,000.00 may be expended for the 
training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of the Legislative Reorganiza
tion Act of 1946). 

SEC. 3. The committee shall report its find
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 29, 1996, and Feb
ruary 28, 1997, respectively. 

SEC. 4. Expenses of the committee under 
this resolution shall be paid from the contin
gent fund of the Senate upon vouchers ap
proved by the chairman of the committee, 
except that vouchers shall not be required 
for the disbursement of salaries of employees 
paid at an annual rate, the payment of sta
tionery supplies purchased through the 
Keeper of Stationery, U.S. Senate. 

SEC. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 1995, through 
February 29, 1996, and March 1, 1996, through 
February 28, 1997, to be paid from Appropria
tions account for " Expenses of Inquiries and 
Investigations. '' 

SENATE RESOLUTION 55-AUTHOR
IZING EXPENDITURES BY THE 
SPECIAL COMMITTEE ON AGING 
Mr. COHEN (for himself and Mr. 

PRYOR) submitted the following resolu
tion; which was referred to the Com
mittee on Rules and Administration: 

S. RES. 55 
Resolved, That, in carrying out its powers, 

duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, in
cluding holding hearings, reporting such 
hearings, and making investigations as au
thorized by paragraphs 1 and 8 of rule XXVI 
of the Standing Rules of the Senate, the Spe
cial Committee on Aging is authorized from 
March 1, 1995, through February 29, 1996, and 
March 1, 1996, through February 28, 1997, in 
its discretion-

(!) to make expenditures from the contin
gent fund of the Senate, 

(2) to employ personnel, and 
(3) with the prior consent of the Govern

ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable or nonreimbursable 
basis the services of personnel of any such 
department or agency. 

SEC. 2. (a) The expenses of the committee 
for the period March 1, 1995, through Feb
ruary 29, 1996, under this resolution shall not 
exceed Sl,046,685. 

(b) For the period March 1, 1996, through 
February 28, 1997, expenses of the committee 
under this resolution shall not exceed 
$1,070,031. 

SEC. 3. The committee shall report its find
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 29, 1996, and Feb
ruary 28, 1997, respectively. 

SEC. 4. Expenses of the committee under 
this resolution shall be paid from the contin
gent fund of the Senate upon vouchers ap-

proved by the chairman of the committee, 
except that vouchers shall not be required

(!) for the disbursement of salaries of em
ployees paid at an annual rate, 

(2) for the payment of telecommunications 
provided by the Office of the Sergeant at 
Arms and Doorkeeper, United States Senate, 

(3) for the payment of stationery supplies 
purchased through the Keeper of the Sta
tionery, United States Senate, 

(4) for payments to the Postmaster, United 
States Senate, 

(5) for the payment of metered charges on 
copying equipment provided by the Office of 
the Sergeant at Arms and Doorkeeper, Unit
ed States Senate, or 

(6) for the payment of Senate Recording 
and Photographic Services. 

SEC. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 1995, through 
February 29, 1996, and March 1, 1996, through 
February 28, 1997, to be paid from the Appro
priations account for "Expenses of Inquiries 
and Investigations.". 
• Mr. COHEN. Mr. President, today on 
behalf of myself and Senator PRYOR I 
am submitting a resolution to author
ize funding for the Senate Special Cam
mi ttee on Aging for the period of 
March 1, 1995, through February 28, 
1997. 

This resolution makes a technical 
change in the amounts requested for 
committee operations from the funding 
resolution we introduced last week. 
The amounts contained in this resolu
tion fully comply with the guidance is
sued by the rules Committee that di
rected each Senate committee to re
duce its committee expenditures by 15 
percent below the committee's budget 
authorization for 1994, plus approved 
cost of living adjustments.• 

SENATE RESOLUTION 56-0RIGI
NAL RESOLUTION REPORTED AU
THORIZING EXPENDITURES BY 
THE COMMITTEE ON COMMERCE, 
SCIENCE, AND TRANSPORTATION 
Mr. PRESSLER, from the Committee 

on Commerce, Science, and Transpor
tation, reported the following original 
resolution; which was referred to the 
Cammi ttee on Rules and Administra
tion: 

S. RES. 56 
Resolved, That, in carrying out its powers, 

duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, in
cluding holding hearings, reporting such 
hearings, and making investigations as au
thorized by paragraphs 1 and 8 of rule XXVI 
of the Standing Rules of the Senate, the 
Committee on Commerce, Science, and 
Transportation is authorized from March 1, 
1995, through February 29, 1996, and from 
March 1, 1996, through February 28, 1997, in 
its discretion (1) to make expenditures from 
the contingent fund of the Senate, (2) to em
ploy personnel, and (3) with the prior con
sent of the Government department; or agen
cy concerned and the Committee on Rules 
and Administration, to use on a reimburs
able or non-reimbursable basis the services 
of personnel of any such department or agen
cy. 

SEC. 2. The expenses of the committee for 
the period from March 1, 1995, through Feb
ruary 29, 1996, under this resolution shall not 
exceed $3,369,312, of which amount (1) not to 
exceed $14,572 may be expended for the pro
curement of the services of individual con
sultants, or organizations thereof (as author
ized by section 202(i) of the Legislative Reor
ganization Act of 1946, as amended), and (2) 
not to exceed $15,600 may be expended for the 
training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of the Legislative Reorganiza
tion Act of 1946). 

(b) For the period March 1, 1996, through 
February 28, 1997, expenses of the committee 
under this resolution shall not exceed 
$3,445,845, of which amount (1) not to exceed 
$14,572 may be expended for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec
tion 202(i) of the Legislative Reorganization 
Act of 1946, as amended), and (2) not to ex
ceed $15,600 may be expended for the training 
of the professional staff of such committee 
under procedures specified by section 202(j) 
of the Legislative Reorganization Act of 
1946). 

SEC. 3. The committee shall report its find
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 29, 1996, and Feb
ruary 28, 1997, respectively. 

SEC. 4. Expenses of the committee under 
this resolution shall be paid from the contin
gent fund of the Senate upon vouchers ap
proved by the chairman of the committee, 
except that vouchers shall not be required (1) 
for the disbursement of salaries of employees 
paid at an annual rate, or (2) for the pay
ment of telecommunications provided by the 
Office of the Sergeant at Arms and Door
keeper, United States Senate, or (3) for the 
payment of stationery supplies purchased 
through the Keeper of the Stationery, United 
States Senate, or (4) for payments to the 
Postmaster, United States Senate, or (5) for 
the payment of metered charges on copying 
equipment provided by the Office of the Ser
geant at Arms and Doorkeeper, United 
States Senate, or (6) for the payment of Sen
ate Recording and Photographic Services. 

SEC. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the qompensation of employees of 
the committee from March 1, 1995, through 
February 28, 1996, and from March 1, 1996, 
through February 28, 1997, to be paid from 
the Appropriations account for "Expenses of 
Inquiries and Investigations". 

SENATE RESOLUTION 57-MAKING 
MAJORITY PARTY APPOINTMENTS 

Mr. LOTT (for Mr. DOLE) submitted 
the following resolution; which was 
considered and agreed to: 

S. RES. 57 
Resolved, That the following shall con

stitute the majority party's membership on 
the following Senate committees for the 
104th Congress, or until their successors are 
appointed: 

Small Business: Mr. Bond (Chairman), Mr. 
Pressler, Mr. Burns, Mr. Coverdell, Mr. 
Kempthorne, Mr. Bennett, Mrs. Hutchison, 
Mr. Warner, Mr. Frist, and Ms. Snowe. 

Aging: Mr. Cohen (Chairman), Mr. Pressler, 
Mr. Grassley, Mr. Simpson, Mr. Jeffords, Mr. 
Craig, Mr. Burns, Mr. Shelby, Mr. Santorum, 
and Mr. Thompson. 
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SEN ATE RESOLUTION 58-

RELATIVE TO JOINT COMMITTEES 
Mr. LOTT (for Mr. STEVENS) submit

ted the following resolution; which was 
considered and agreed to: 

S. RES. 58 
Resolved, That the following-named Mem

bers be, and they are hereby, elected mem
bers of the following joint committees of 
Congress: 

Joint Committee on Printing: Ted Stevens, 
Mark 0. Hatfield, Thad Cochran, Wendell H. 
Ford, and Daniel K. Inouye. 

Joint Committee on the Library of Con
gress: Mark 0. Hatfield, Ted Stevens, Thad 
Cochran, Claiborne Pell, and Daniel P. Moy
nihan. 

SENATE RESOLUTION 59-TO AU
THORIZE THE PRINTING OF A 
COLLECTION OF THE RULES OF 
THE COMMITTEES OF THE SEN
ATE 
Mr. LOTT (for Mr. STEVENS) submit

ted the following resolution; which was 
considered and agreed to: 

S. RES. 59 
Resolved, That a collection of the rules of 

the committees of the Senate, together with 
related materials, be printed as a Senate 
document, and that there be printed 600 addi
tional copies of such document for the use of 
the Committee on Rules and Administration. 

SENATE RESOLUTION 60---REL-
ATIVE TO THE LINE-ITEM VETO 
Mr. SPECTER submitted the follow

ing resolution; which was referred to 
the Committee on the Judiciary: 

S. RES. 60 

Whereas Federal spending and the Federal 
budget deficit have reached unreasonable 
and insupportable levels; 

Whereas a line-item veto would enable the 
President to eliminate wasteful pork-barrel 
spending from the Federal budget and curb 
the deficit before considering cuts in impor
tant programs; 

Whereas evidence may suggest that the 
Framers of the Constitution intended that 
the President have the authority to exercise 
the line-item veto; 

Whereas scholars who have studied the 
matter are not unanimous on the question of 
whether the President currently has the au
thority to exercise the line-item veto; 

Whereas there has never been a definitive 
judicial ruling that the President does not 
have the authority to exercise the line-item 
veto; 

Whereas some scholars who have studied 
the question agree that a definitive judicial 
determination on the issue of whether the 
President currently has the authority to ex
ercise the line-item veto may be warranted: 
Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that the President should exercise the line
item veto without awaiting the enactment of 
additional authorization for the purpose of 
obtaining a judicial determination of its con
stitutionality. 

Mr. SPECTER. Mr. President, earlier 
today the Constitutional Law Sub
committee of the Judiciary Committee 
had hearings scheduled on the line
item veto, and regrettably those hear-

ings were not held because an objection 
was lodged under the rule which pro
hibits committee hearings from going 
forward or subcommittee hearings 
from going forward if they are in proc
ess more than 2 hours after the U.S. 
Senate commences its business. 

I thought it was unfortunate that the 
hearings were canceled on that ground 
because a great many witnesses had 
come, and some from far distances, 
such as the distinguishea Governor of 
Wisconsin, Gov. Tommy Thompson, to 
testify about this very important 
measure. 

Mr. President, as the CONGRESSIONAL 
RECORD will show, this Senator has 
long supported the line-item veto. That 
is a provision which would give the 
President of the United States the au
thority to strike a given line of expend
iture without vetoing the entire bill. 

There was a very dramatic presen
tation made by President Reagan a few 
years ago when the Congress submitted 
to the President a continuing resolu
tion which was all 13 of the appropria
tions bills. And it was an enormous 
pile, about 20 or 24 inches in size. Presi
dent Reagan at his State of the Union 
speech was expressing his concern that, 
instead of sending 13 individual appro
priations bills which the President 
might approve or veto one at a time, 
this continuing resolution had been 
sent, so that it was not even the line
item veto but it was a circumstance 
where the President had this massive 
legislation. 

He had the bill precariously posi
tioned on the edge of the podium, and 
I became somewhat concerned that it 
was going to fall. Then after 1 minute 
or 2, I realized that it was President 
Reagan's method-perhaps you might 
call it a theatrical method-to under
score the volume and size of the bill. 
And I think the people watching 
around the country on national tele
vision were concerned that the bill 
might fall as well. 

That was a very dramatic way of de
picting the problem the President faces 
with a continuing resolution with some 
13 appropriations bills. But the same 
principle applies to a single bill. I be
lieve that it is very much in the na
tional interest so that the President 
would have the authority to strike an 
individual item one by one without 
vetoing the entire bill. 

It is my view, Mr. President, that the 
President of the United States pos
sesses constitutional authority under 
existing law to exercise the line-item 
veto. That proposition has been sup
ported by very intensive local research 
which my staff and I have undertaken, 
and also by very extensive research 
which has been undertaken by distin
guished leading scholars, including 
Professor McDonald, who has written 
extensively on this subject. 

The constitutional approach that the 
Constitution currently gives the 'Presi-

dent the line-item veto arises from the 
fact that clause 3 of article I, section 7, 
of the U.S. Constitution is an exact 
copy of the Massachusetts Constitu
tion. The Massachusetts Constitution 
was enacted substantially before the 
U.S. Constitution. It goes back to the 
Massachusetts fundamental charter of 
1733, and was implemented specifically 
to give the royal governor a check on 
the unbridled spending of the colonial 
legislature. 

Professor McDonald points out that 
at the time of the Constitution's ratifi
cation process anti-Federalist pam
phleteers opposed the U.S. constitu
tional provision because it "made too 
strong a line-item veto in the hands of 
the President." Federalists, on the 
other hand, saw this clause, clause 3, 
and the power to veto individual items 
of appropriations, as an important ex
ecutive privilege. 

James Bowdoin, the Federal Gov
ernor of Massachusetts, argued that 
the veto power conferred upon the 
President in the Federal Constitution 
was to be read in light of the Massa
chusetts experience which did give the 
U.S. President the line-item veto. In 
the Federalist Paper No. 69, Alexander 
Hamilton, a member of the Constitu
tional Convention, who was soon to be
come the first Secretary of the Treas
ury, wrote that the constitutional veto 
gave power which "tallies exactly with 
the revisionary authority of the coun
cil of revision" in New York, which ac
cording to Professor McDonald had the 
power to revise appropriation bills and 
in effect exercise the line-item veto. 

Without going into great detail-and 
I will put in the RECORD a statement 
which will amplify this-in the early 
days of the Republic the President did 
in effect exercise the line-item veto. 
President Washington and Treasury 
Secretary Hamilton acted upon the au
thority to shift appropriated funds 
from one account to another. 

And Thomas Jefferson as President 
also embraced that practice and on at 
least two occasions refused to spend 
money that the Congress had appro
priated. President Andrew Jackson de
clined to enforce provisions of a con
stitutional enactment, in effect exer
cising the line-item veto, and similarly 
in 1842, President John Tyler signed a 
bill which he refused to execute in 
full-there again, really exercising the 
line-item veto. It was not until after 
the Civil War that the President as
sumed that he did not have the individ
ual line-item veto when President 
Grant urged Congress to grant him 
such authority. 

Mr. President, that is an abbreviated 
statement of the reasoning that there 
is constitutional authority presently 
for the President of the United States 
to exercise the line-item veto. I had oc
casion to discuss this matter with 
President Bush when he was in office 
on a long plane ride, and the President 
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said that his lawyer told him he did 
not have the power to line-item veto. I 
suggested, perhaps somewhat cava
lierly, that perhaps he should change 
lawyers. I quickly suggested that 
President Bush not tell the bar associa
tion because I might want to practice 
law again some day. 

In 1993, I had occasion to travel with 
President Clinton to western Penn
sylvania and discussed with him the 
issue of the line-item veto, and upon 
my saying to President Clinton that he 
had the authority to exercise the line
item veto , he asked me to send him a 
memorandum on the subject, which I 
did. 

I think it useful at the conclusion of 
my presentation to include that memo
randum together with the letters I sent 
to President Clinton and his reply to 
me on the subject. 

I am introducing, Mr. President, two 
resolutions, so that the Judiciary Com
mittee will have these resolutions be
fore them when they next have delib
eration on the line-item veto. We had a 
Judiciary Committee hearing last year 
on a resolution which I had introduced, 
which would propose: 

The Constitution grants to the President 
the authority to veto individual items of ap
propriation and the President to exercise 
that constitutional authority to veto indi
vidual items of appropriation without await
ing the enactment of additional authoriza
tion. 

When that matter was pending before 
the Constitutional Law Subcommittee, 
there was considerable sentiment 
among other Members that that might 
have gone a little farther than they 
wanted to go. But they were prepared 
to vote out a resolution which would 
say that there was at least sufficient 
authority so that the President should 
exercise the line-item veto. I am intro
ducing the first resolution again which 
was before the 103d Congress, and then 
the second resolution which would pro
vide that it is the sense of the Senate 
that the President should exercise the 
line-item veto without awaiting the en
actment of additional authorization for 
the purpose of obtaining a judicial de
termination of its constitutionality. 

In my opinion, Mr. President, the 
line-item veto is very, very important 
and ought to be exercised now. I think 
anyone who is President ought to move 
forward because of the legal authority 
that the President currently has that 
authority. But at a very minimum, 
there is sufficient legal authority for 
the law to be submitted for a judicial 
test. 

Mr. President, I have long supported 
a line-item veto for the President, I 
have proposed constitutional amend
ments to grant the President such au
thority, and I have supported statutory 
enhanced rescission authority. 

As these measures have failed, after 
extensive legal research and analysis, I 
now urge the President to exercise the 

line-item veto without further legisla
tive action. I do so because I believe, 
after a careful review of the historical 
record, that the President already has 
the authority under the Constitution 
to veto individual items of appropria
tion in an appropriations bill and that 
neither an amendment to the Constitu
tion nor legislation granting enhanced 
rescission authority is necessary. 

The line-item veto would be effective 
in helping to reduce the huge deficit 
that now burdens our country. While 
alone it is no panacea, its use would 
enable the President to veto specific 
items of appropriation in large spend
ing bills, thereby restraining some of 
the pork-barrel or purely local projects 
that creep into every appropriations 
bill. With the broad national interest 
rather than purely local concerns at 
work, the President 's use of the line
item veto would cut significant 
amounts of this type of spending. 

The line-item veto would also have a 
salutary effect on Members of Con
gress. Knowing that their attempts to 
insert items into appropriations bills 
will be subjected to presidential scru
tiny, Members are likely to become 
more reluctant to seek special favors 
for the home district at the expense of 
the Nation at large. While such discre
tionary programs and earmarks do not 
account for a large part of Federal 
spending, getting . control over them 
will improve the authorization and ap
propriations process. The President 
could use the veto to eliminate funding 
for unauthorized programs. Such a 
message would motivate Congress to 
reauthorize programs with regularity, 
improving our oversight and the effec
tiveness of the Government. 

The line-item veto is not a partisan 
issue. It is a good Government issue. 
Many Democrats support the line-item 
veto; some Republicans oppose it. As a 
candidate in 1992, Bill Clinton firmly 
embraced the line-item veto. As Presi
dent, he has the opportunity to make 
effective use of it to help control in 
some small measure the deficits we ac
cumulate. By exercising this option, 
the President can provide a check on 
unfettered spending and carve away 
many of the pork-barrel projects con
tained in both versions of the budget 
that serve primarily private, not na
tional interests. 

Beyond the specific savings, the pres
ence and use of the line-item veto by 
the President could give the public as
surances that tax dollars were not 
being wasted. Each year the media re
port many instances of congressional 
expenditures which border, if in fact 
they do not pass, the frivolous. Those 
expenditures are made because of the 
impracticality of having the President 
veto an entire appropriations bill or 
sometimes a continuing resolution. 
That creates a general impression that 
public funds are routinely wasted by 
the Congress. 

The line-item veto could eliminate 
such waste and help to dispel that no
tion. The resentment to taxes is obvi
ously much less when the public does 
not feel the moneys are being wasted. 
Notwithstanding the so-called tax
payers ' revolts in some States, there is 
still a willingness by the citizenry to 
approve taxes for specific items where 
the taxpayers believe the funds are 
being spent for a useful purpose. The 
line-item veto could be a significant 
factor in improving such public con
fidence in governmental spending even 
beyond the specific savings. 

I now turn to the basis for my posi
tion that the President already has au
thority under the Constitution to exer
cise the line-item veto, without a need 
for additional constitutional or statu
tory legislation. 

The constitutional basis for the 
President's exercise of a line-item veto 
is found in article I, section 7, clause 3 
of the Constitution. Clause 2 of article 
I, section 7 provides the executive the 
authority to veto bills in their en
tirety. The question of conferring on 
the President the power to veto spe
cific items within a bill appears not to 
have been discussed at the Constitu
tional Convention. During the drafting 
of the Constitution, however, James 
Madison expressed his concern that 
Congress might try to get around the 
President's veto power by labeling bills 
by some other term. In response to 
Madison 's concern, Edmund Randolph 
proposed and the Convention adopted 
the third clause of article I, section 7, 
whose language was taken directly 
from a provision of the Massachusetts 
Constitution of 1780. 

Clause 3 of article I, section 7 pro
vides that in addition to bills-the veto 
of which is set forth in clause 2: 

Every Order, Resolution, or Vote to which 
the Concurrence of the Senate and House of 
Representatives may be necessary (except on 
a question of adjournment) shall be pre
sented to the President of the United States; 
and before the same shall take effect, shall 
be approved by him, or being disapproved by 
him, shall be repassed by two thirds of the 
Senate and House of Representatives, ac
cording to the Rules and Limitations pre
scribed in the case of a Bill. 

While the clause does not explicitly 
set out the executive authority to veto 
individual items of appropriation, the 
context and practice are evidence that 
that was its purpose. According to 
noted historian Prof. Forrest McDon
ald of the University of Alabama, the 
clause was taken directly from a provi
sion of the Massachusetts Constitution 
of 1780. In his article entitled " The 
Framers' Conception of the Veto 
Power," published in the monograph, 
"Pork Barrels and Principles: The Poli
tics of the Presidential Veto" 1-7 (1988), 
Professor McDonald explains that this 
provision dates back to the State's fun
damental charter of 1733 and was im
plemented specifically to give the 
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royal Governor a check on the unbri
dled spending of the colonial legisla
ture , which had put the colony in seri
ous debt by avoiding the Governor 's 
veto power by appropriating money 
through " votes" rather than thr ough 
legislation. 

Professor McDonald also points out 
that a t the time of the Constitut ion's 
ratification process, anti-Federalist 
pamphleteers opposed the proposed 
Constitution and in particular clause 3 
of article I , section 7, precisely because 
it "made too strong a line-item veto in 
the hands of the President. " 

Federalists, on the other hand, saw 
clause 3 and the power to veto individ
ual items of appropriation as an impor
tant executive privilege-one that was 
essential in assuring fiscal responsibil
ity while also comporting with the 
delicate balance of power they were 
seeking to achieve. For example , dur
ing his State 's ratifying convention, 
James Bowdoin, the Federalist Gov
ernor of Massachusetts , argued that 
the veto power conferred to the Presi
dent in the Federal Constitution was to 
be read in light of the Massachusetts 
experience under which, as I have al
ready noted, the Governor had enjoyed 
the right to veto or reduce by line-item 
since 1733. 

In the Federalist No. 69, Alexander 
Hamilton, a member of the Constitu
tional Convention who was soon to be
come the first Secretary of the Treas
ury, wrote that the constitutional veto 
power " tallies exactly with the revi
sionary authority of the council of re
vision" in New York, which, according 
to Professor McDonald, had the power 
to revise appropriations bills, not 
merely accept or reject legislative en
actments in their entirety. This power 
was not unique to New York, as the 
Governors of Massachusetts, Georgia, 
and Vermont-soon to be the first new 
State admitted to the new union-also 
enjoyed revisionary authority over leg
islative appropriations. 

As many of my colleagues know, our 
. distinguished colleague from West Vir

ginia, the chairman of the Appropria
tions Committee, has made a series of 
speeches on the Senate floor drawing 
on his vast knowledge about the histor
ical underpinnings of our republican 
form of government and on the Fram
ers ' rationale for the checks and bal
ances they created. His review of 
Roman history is apt, because, as he 
knows, the Framers were acutely 
aware of Roman history. This aware
ness helped them develop their govern
ment of limited powers and of checks 
and balances. The Framers knew that 
the vice of faction, the desire to pursue 
one 's private interest at the expense of 
the public interest, had helped bring on 
the downfall of the Roman Republic . 
Madison and others were convinced 
that by diffusing power and balancing 
it off in different branches of govern
ment, we might avoid to the fullest ex
tent possible, the defects of faction. 

In another sense, however, the distin
guished chairman of the Appropria
tions Committee, overlooks the fun
damental differences between Rome 's 
ancient government and ours . In ours, 
the people have a direct say. In Rome 's 
the male citizens had a limited, indi
rect say, but mostly the ruling class 
was hereditary or was based on weal th. 
We have a democracy; Rome did not. 

This fundamental difference between 
our Nation and ancient Rome means 
that there are more factions with 
which our Government must contend. 
With so many different factions, or 
" interest groups" as we call them 
today, it is much easier for one of them 
to capture a single Member of Congress 
to advance its cause and to fund it. 
Each Representative has a much nar
rower focus than a Senator, each of 
whom has a much narrower focus than 
the President. Thus, Congress is more 
susceptible to pressure from factions, 
as one Member who wants a favor for a 
particular faction trades his or her sup
port for another Member's preferred 
faction. We all know that this appro
priations log-rolling occurs. Ulti
mately, the President is presented with 
one large spending bill, much of which 
reflects the political horse-trading that 
occurs. 

The line-item veto sheds light on the 
power of private interests that seek to 
use the appropriations process for their 
own private benefit. By excising line 
i terns and making Congress vote on 
them individually in an effort to over
ride the veto, the President can shed 
light directly on these private interests 
and force Members to be more account
able to their constituents by voting on 
the projects identified by the President 
as unnecessary and wasteful. 

Some, like the distinguished chair
man of the Appropriations Committee, 
contend that the line-item veto would 
result in an intolerable shift of power 
from Congress to the Executive. To 
this argument, I have- two responses. 
The first is that, as I believe I show, 
the Framers of the Constitution in
tended that the President have the au
thority to veto individual items of ap
propriations. Thus, in their concept, 
the line-item veto does not offend the 
balance of powers. 

The second response is related to the 
entire structure of the Government. 
The Constitution places the power of 
the purse in the hands of Congress. It is 
a peculiarly legislative function to de
cide how much money to spend and 
how to allocate these expenditures. In 
this regard, however, spending is no 
different than any other legislative 
function. Thus, there is no reason to 
consider the line-item veto any more of 
an infringement of the separation of 
powers than the President's ability to 
veto bills at all. Hamilton recognized 
the structural importance of the veto 
in the Federalist 73, when he wrote 
that the veto provides " an additional 

security against the enaction of im
proper laws * * * to guard the commu
nity against the effects of faction , 
precipi tancy, or of any impulse un
friendly to the public good, which may 
happen to influence a majority of [the 
legislative] body" from time to time. 
The Framers were acutely aware that 
it is the legislative branch that is most 
susceptible to factional influence. 
Thus, they understood that the veto 
served a critical role . 

But, opponents of the line-item veto 
argue, Hamilton 's point went to bills 
as a whole , and not simply pieces of 
them. The legislative process nec
essarily relies on horse-trading to get 
things done, and nowhere is such trad
ing more important than in the appro
priations process. This response, while 
acknowledging the reality, is an an- -
swer that directly contradicts the 
Framers' intent and leads to bad gov
ernment, for it accepts the premise 
that factions and the prominent Mem
bers of Congress who support their 
causes must be bought off with goodies 
in appropriations bills. But that is pre
cisely the evil that the Framers sought 
to insulate against with the veto. 

Given the role of factions in the ap
propriation process, the use of the line
item veto is completely consistent 
with the Framers' conception of the 
veto power. Indeed, that is not surpris
ing, as the Framers believed they had 
granted the President a line-item veto. 
Despite the arguments of the distin
guished chairman of the Appropria
tions Committee to the contrary, the 
line-item veto was not only intended 
by the Framers but is an appropriate 
limitation on congressional authority 
to combat the force of faction. 

This process would not surprise the 
Framers of the Constitution. Madison 
and the others who met in Philadelphia 
in 1787 were not just knowledgeable 
about history. They were practical men 
of affairs and politics who understood 
human nature. They knew the dangers 
of faction and the likelihood that fac
tion would influence Congress more so 
than the President, who is responsible 
to the entire Nation, not a single dis
trict or State. 

Thus, it is only to be expected that 
the Framers provided Congress with 
the power to appropriate funds , tem
pered with executive authority to line
i tern veto as a means of expunging spe
cial interest spending was their resolu
tion, and history bears this out. The 
line-item veto is entirely consistent 
with the Framers ' conception of gov
ernment and the dangers of faction. 

Shortly after the new Federal Con
stitution was ratified, several States, 
including Georgia, Vermont, Kentucky, 
and my home State of Pennsylvania, 
rewrote their constitutions to conform 
with the Federal one and specifically 
incorporated language to give to their 
executives the authority to exercise a 
line-item veto. These States were in 



January 17, 1995 CONGRESSIONAL RECORD-SENATE 1421 
addition to the States like Massachu
setts and New York , where the Gov
ernor's power to revise items of appro
priation was well-established. For ex
ample, article II, section 10 of the 
Georgia Constitution of 1789 gave the 
Governor the power of " revision of all 
bills" subject to a two-thirds vote of 
the general assembly. Section 16 of 
chapter II of the Vermont Constituti_on 
of 1793 vested in the Governor and 
council the right to revise legislation 
or to propose amendments to the legis
lature, which would have to adopt the 
proposed amendments if the bill were 
to be enacted. Article I of the Ken
tucky Constitution of 1792 and section 
23 of article I of the Pennsylvania Con
stitution of 1790 tracked the language 
of article I, section 7, clause 3 of the 
new U.S. Constitution. 

The chief executives of both the 
State and new Federal governments 
immediately employed the line-item 
veto. On the national level, the early 
practice was one in which the Presi
dent viewed appropriations as permis
sive rather than mandatory. President 
Washington and his Treasury Sec
retary Hamilton assumed the author
ity to shift appropriated funds from 
one account to another. Although his 
party had at one time opposed such 
transfers, once he became President, 
Republican Thomas Jefferson also em
braced the practice, and at least on two 
occasions, he refused to spend money 
that the Congress had appropriated. 

The practice continued. As late as 
1830, President Andrew Jackson de
clined to enforce provisions of a con
gressional enactment. Likewise in 1842, 
President John Tyler signed a bill that 
he refused to excute in full. It was not 
until after the Civil War that a Presi
dent assumed he did not already have 
the authority to veto individual items 
of appropriation, when President Grant 
urged the Congress to grant him such 
authority. 

But President Grant's view was 
anomalous. The Framers' understand
ing and their original intent was that 
the Constitution did provide the au
thority to veto or impound specific 
items of appropriation. The States un
derstood that to be the case, and many 
in fact embraced the Federal model as 
a means of providing their own execu
tives this same authority. 

I believe that the evidence strongly 
supports the position that under the 
Constitution the President has the au
thority to employ the line-item veto. 
At the very least, the President's use 
of the line-item veto will almost cer
tainly engender a court challenge if the 
veto is not overridden. The courts will 
then decide whether the Constitution 
authorizes the line-item veto. If they 
find it does, then the matter will be 
settled. If they find it does not, then 
Congress may revisit the issue and de
cide whether to amend the Constitu
tion or grant statutory enhanced re
scission authority to the President. 

In conclusion, I urge the President to 
employ the line-item veto if he is seri
ously committed to deficit reduction. 
As I have argued here today, the au
thority to exercise this power is not de
pendent on the adoption of a constitu
tional amendment or any additional 
legislation; it already exists. The 
Framers ' intent and the historical 
practice of the first Presidents serve as 
ample evidence that the Constitution 
confers to the Executive the authority 
to line-item veto. Given President 
Clinton's use of the line-item veto as 
Governor and his support of it as a can
didate , I urge him to act on that au
thority consistent with his rightful 
power to do so. 

Mr. President, with these documents 
in the RECORD, there will be a reason
ably full explanation of the legal basis 
for the line-item veto and the two reso
lutions which I am submitting for con
sideration of the Senate and which will 
be on the record when the Judiciary 
Committee next holds its hearing on 
this subject. 

I thank my colleagues for the time I 
have taken. 

Mr. President, I ask unanimous con
sent that additional material be print
ed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

MEMORANDUM 

Re Presidential authority to exercise a line
item veto 

The President currently enjoys the author
ity under the Constitution to exercise a line
item veto without any additional constitu
tional or statutory authority. The 
consistutional basis for the President's exer
cise of a line-item veto is to be found in arti
cle I, section 7, clause 3 of the Constitution. 

The first article of the Constitution vests 
legislative authority in the two Houses of 
Congress established thereunder. Clause 2 of 
section 7 of the first article provides the 
presidential authority and procedure to veto 
" bills. " This is the basis for the President's 
clearly established authority to veto legisla
tion. The provision also established the pro
cedure under which Congress may override 
the President's veto. 

The question of conferring aut~ority on 
the President to veto specific items within a 
bill was not discussed at the Constitutional 
Convention. During the drafting of the Con
stitution in 1787, however, James Madison 
noted in his subsequently published diary 
that he had expressed his concern that Con
gress might try to get around the President's 
veto power by labeling " bills" by some other 
term. In response to Madison's concern and 
in order to guard the President's veto au
thority from encroachment or being under
mined and preserve the careful balance of 
power it sought to establish, Edmund Ran
dolph of Virigina proposed and the Conven
tion adopted language from the Massachu
setts Constitution which became article I , 
section 7, clause 3. 

This clause requires that in addition to 
bills: 

"Every Order, Resolution , or Vote to which 
the Concurrence of the Senate and House of 
Representatives may be necessary (except on 
a question of Adjournment) shall be pre
sented to the President of the United States; 

and before the Same shall take Effect, shall 
be approved by him, or being disapproved by 
him, shall be repassed by two thirds of the 
Senate and House of Representatives, ac
cording to the Rules and Limitations pre
scribed in the Case of a Bill [these being set 
forth in article I, section 7, clause 2]. " 

In combination with the preceding clause 2 
of section 7, this third clause gives the Presi
dent the authority to veto any legislative 
adoption of Congress, subject to congres
sional override. 

The historical context of its adoption sup
ports the position that clauses 3 vests the 
President with authority to veto individual 
items 'Jf appropriation. 

According to the noted historian Professor 
Forrest McDonald in his paper "The Fram
ers' Conception of the Veto Power," pub
lished in " Pork Barrels and Principles: The 
Politics of the Presidential Veto" 1-7 (1988), 
clause 3 was taken directly from a provision 
of the Massachusetts Constitution of 1780. 
This provision set in the State 's fundamen
tal charter Massachusetts law dating to 1733 
first implemented to give the Royal Gov
ernor a check on unbridled spending by the 
colonial legislature, which had put the col
ony in serious debt by avoiding the gov
ernor's veto power by appropriating money 
through " votes" rather than legislation. 
Professor McDonald has also noted in an op
ed article published in the Wall Street Jour
nal, that the agents of the King of England 
could disapprove or alter colonial legislative 
enactments " in any part thereof. " 

Discussion and debate at the Constitu
tional Convention over the meaning of 
clause 3 was scant. In his notes of the pro
ceedings of the Convention, our main source 
for the intent of the Framers of our fun
damental Charter, Madison noted only that 
Roger Sherman of Connecticut " thought [ar
ticle I, section 7, clause 3) unnecessary, ex
cept as to votes taking money out of the 
Treasury." No other member of the Conven
tion appears to have discussed the clause. 
Sherman's comment was important, as it 
demonstrates the context in which the 
Framers saw the newly added provision: it 
was needed only insofar as it pertained to 
votes appropriating money from the Treas
ury. Perhaps discussion was so scant because 
the meaning of the clause was clear to the 
Framers. 

In his 1988 article, Professor McDonald 
notes that two Anti-Federalist pamphleteers 
opposed the proposed Constitution in part 
because article I, section 7, clause 3 " made 
too strong a line-item veto in the hands of 
the President. " The Federalist Governor of 
Massachusetts, James Bowdoin, argued dur
ing the Massachusetts ratifying convention 
that the veto power was to be read in light 
of the Massachusetts experience in which, as 
noted, the line-item veto was exercised by 
the governor. In "The Federalist" No. 69, Al
exander Hamilton wrote that the constitu
tional veto power " tallies exactly with the 
revisionary authority of the council of revi
sion" in New York, which, according to Pro
fessor McDonald, had the power to revise ap
propriations bills, not merely turn down the 
entire legislative enactment. Massachusetts, 
Georgia, and Vermont also gave their execu
tives revisionary authority over legislative 
appropriations. 

Roger Sherman's comment was prescient, 
as he focused on the issue confronting us 
over 200 hundred years later. The language of 
clause 3 has proven to be redundant, as Con
gress has not attempted to avoid the stric
tures of the second clause. But clause 3 is 
not superfluous as regards, in Sherman's lan
guage, " votes taking money out of the 
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Treasury. " In order to give effect to this pro
vision, the President must have the author
ity to separate out different items from a 
single appropriation bill and veto one or 
more of those individual items. 

This reading is consistent with the early 
national practice, under which Presidents 
viewed appropriations as permissive rather 
than mandatory. President Washington and 
his Treasury Secretary, Alexander Hamilton, 
assumed that the President had the author
ity to shift appropriated funds from one ac
count to another. The former Anti-Federal
ists, having become the Republican party, 
objected to these transfers. Once a Repub
lican, Thomas Jefferson, became President, 
however, he too considered appropriations 
bills to be permissive and refused on at least 
two occasions to spend money that had been 
appropriated by Congress. 

Professor McDonald points out in his 1988 
article that shortly after the new Federal 
Constitution was ratified, several of the 
States rewrote their constitutions to con
form their basic charters to the new Federal 
one. The contemporaneous experience of 
these States is highly relevant to the Fram
ers ' understanding of the text they had de
vised. Several States adopted new constitu
tions in 1789 or the early 1790's. Of these, 
Georgia and Pennsylvania, and the new 
States of Vermont and Kentucky all adopted 
constitutions that included the phrasing of 
article I, section 7 to enable their governors 
to exercise the line-item veto. 

According to a 1984 report of the Commit
tee on the Budget of the House of Represent
atives, "The Line-Item Veto: An Appraisal, " 
the practice at the national level of the 
President 's exercise of a line-item veto con
tinued. President Andrew Jackson declined, 
over congressional objection, to enforce pro
visions of a congressional enactment in 1830. 
In 1842, President John Tyler signed a bill 
that he refused to execute in full. Instead, he 
advised Congress that he had deposited with 
the Secretary of State " an exposition of my 
reasons for giving [the bill] my sanction." 
Congress issued a report challenging the le
gality of the President's action. 

Professor McDonald noted that between 
1844 and 1859, three northern States, respond
ing to fiscal problems, adopted constitutions 
explicitly providing their governors with 
power to veto individual items of appropria
tion. Building on this history, the provi
sional Constitution of the Confederate 
States of America also made explicit that 
the President of the Confederacy had line
item veto authority. 

It was only after the Civil War that Presi
dent Grant suggested that he did not already 
enjoy the authority to veto individual items 
of appropriation and other specific riders to 
legislation and urged that he be granted such 
authority. President Grant's position that he 
did not enjoy a line-item veto under the Con
stitution was directly contradictory to the 
original understanding of the Constitution, a 
position endorsed by Presidents Washington, 
Jefferson, Jackson, and Tyler through usage. 
It ignored the original understanding of the 
Framers of the Constitution and the histori
cal context in which that document was 
drafted. Proposals for a Federal line-item 
veto have been made intermittently since 
the Grant Administration. 

An alternative argument based on the lan
guage of article I , section 7, clause 2, but 
consistent with the original understanding 
of the veto power, has also been made to sup
port the President's exercise of a line-item 
veto . In discussing why the issue of a line
item veto was not raised during the Con-

stitutional Convention, Professor Russell 
Ross of the University of Iowa and former 
United States Representative Fred 
Schwengel wrote in an article " An Item Veto 
for the President?" 12 Presidential Studies 
Quarterly 66 (1982), " [i]t is at least possible 
that this subject was not raised because 
those attending the Convention gave the 
term 'bill ' a much narrower construction 
than has since been applied to the term. It 
may have been envisioned that a bill would 
be concerned with only one specific subject 
and that subject would be clearly stated in 
the title. " 

Professor Ross and Mr. Schwengel quote at 
length the former Chairman of the House Ju
diciary Committee, Hatton W. Sumners, who 
defended this view in a 1937 letter to the 
Speaker of the House that was reprinted in 
the Congressional Record on February 27, 
1942. Chairman Sumners was of the view that 
the term "bill" as used in clause 2 of section 
7 of the first article was intended to be ap
plied narrowly to refer to " items which 
might have been the subject matter of sepa
rate bills." This reading he thought most 
consistent with the purpose and plan of the 
Constitution. Thus, Chairman Sumners be
lieved that clause 2, as originally intended, 
could also be relied upon to vest line-item 
veto authority in the President. 

Chairman Sumners' reading is also consist
ent with the practice in some of the colonies. 
Professor McDonald cites to the Maryland 
constitution of 1776, which expressly pro
vided that any enacted bill could have only 
one subject. Several other States followed 
Maryland during the succeeding decades and 
limited legislative enactments to a single 
subject. 

A review of the contemporary understand
ing of the veto provisions of the Constitution 
when drafted supports the view that the 
President currently enjoys line-item veto 
authority, which several Presidents have ex
ercised. 

U.S. SENATE, 
COMMITTEE ON APPROPRIATIONS, 

Washington, DC, November 9, 1993. 
The PRESIDENT, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: Following up on our 
conversation on Air Force One enroute to 
Pittsburgh last week, I am enclosing for you 
a copy of a statement which I presented on 
the Senate floor today together with a 
memorandum of law on your power to exer
cise the line-item veto without a constitu
tional amendment or statutory authority. 

The essence of the position is that Article 
I, Section 7, Clause 3 of the U.S. Constitution 
adopted language from the Massachusetts 
Constitution which authorized the line-item 
veto. Pennsylvania, Georgia, Vermont and 
Kentucky included that phrasing to enable 
their governors to exercise the line-item 
veto. Presidents Jefferson, Jackson and 
Tyler refused to execute portions of congres
sional appropriations enactments constitut
ing a line-item veto. 

Again my thanks for including me in last 
week's trip to Pennsylvania. 

My best. 
Sincerely, 

ARLEN SPECTER. 

THE WHITE HOUSE, 
Washington , DC, December 18, 1993. 

Hon. ARLEN SPECTER, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR SPECTER: Thank you for 
your letter discussing the President's power 

to exercise line-item veto authority. Your 
remarks on the Senate floor, as well as the 
memorandum of law enclosed, are thoughtful 
statements on the issue, deserving of consid
ered attention. I appreciate your sharing 
them with me. 

As you know I have supported granting the 
President line-item veto authority legisla
tively. I believe that R.R. 1578 as passed by 
the House, which provides for a modified 
line-item veto, represents a good com
promise that would go a long way toward 
achieving the purposes of a line-item veto. I 
hope that I will continue to have your sup
port in the effort to control spending and 
eliminate undesirable items of spending. 

With best wishes, 
Sincerely, 

SENATE 
ATIVE 
VETO 

BILL CLINTON. 

RESOLUTION 61-REL-
TO THE PRESIDENTIAL 

Mr. SPECTER submitted the follow-
ing resolution; which was referred to 
the Committee on the Judiciary: 

S. RES. 61 
Whereas article I, section 7, clause 2 of the 

Constitution authorizes the President to 
veto bills passed by both Houses of Congress; 

Whereas article I, section 7, clause 3 of the 
Constitution authorizes the President to 
veto every " Order, Resolution, or Vote" 
passed by both Houses of Congress; 

Whereas during the Constitutional Conven
tion, Roger Sherman of Connecticut opined 
that article I, section 7, clause 3 was "unnec
essary, except as to votes taking money out 
of the Treasury" ; 

Whereas the language of article I, section 
7, clause 3 was taken directly from the Con
stitution of the Commonwealth of Massachu
setts of 1780; 

Whereas the provision of the Massachu
setts Constitution of 1780 that was included 
as article I, section 7, clause 3 of the United 
States Constitution vested in the Governor 
of Massachusetts the authority to veto indi
vidual items of appropriation contained in 
omnibus appropriations bills passed by the 
Massachusetts Legislature; 

Whereas the Governor of Massachusetts 
had enjoyed the authority to veto individual 
items of appropriation passed by the legisla
ture since 1733; 

Whereas in explaining the purpose of the 
constitutional veto power, Alexander Hamil
ton wrote in The Federalist No. 69 that it 
" tallies exactly with the revisionary author
ity of the council of revision" in the State of 
New York, which had the authority to revise 
or strike out individual items of appropria
tion contained in spending bills; 

Whereas shortly after the new Federal 
Constitution was adopted, the States of 
Georgia, Pennsylvania, Vermont, and Ken
tucky adopted new Constitutions which in
cluded the language of article I, section 7 of 
the Federal Constitution, and allowed their 
Governors to veto individual items of appro
priation on the basis of these provisions; 

Whereas the contemporary practice in the 
States is probative as to the understanding 
of the framers of the Constitution as to the 
meaning of article I, section 7, clause 3; 

Whereas President Washington, on a mat
ter of presidential authority, exercised the 
prerogative to shift appropriated funds from 
one account to another, effectuating a line
item veto; 

Whereas President Jefferson considered ap
propriations bills to be permissive and re
fused on at least two occasions to spend 
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funds appropriated by the Congress: Now, 
therefore, be it 

Resolved, That it is the sense of the Senate 
that-

(1) the Constitution grants to the Presi
dent the authority to veto individual items 
of appropriation and 

(2) the President should exercise that con
stitutional authority to veto individual 
items of appropriation without awaiting the 
enactment of additional authorization. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ARMED SERVICES 

Mr. LOTT. Mr. President, I ask unan
imous consent that the Committee on 
Armed Services be authorized to meet 
on Tuesday, January 17, 1995, at 10 a.m. 
in open and closed sessions to discuss 
the worldwide threat to the United 
States. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MAKING MAJORITY PARTY AP
POINTMENTS TO COMMITTEES 
ON SMALL BUSINESS AND AGING 
Mr. LOTT. Mr. President, I send a 

resolution to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will state the resolution by title. 

The bill clerk read as follows: 
A resolution (S. Res. 57) making majority 

party appointments to the Small Business 
and Aging Committees for the 104th Con
gress. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. Without 
objection, the resolution is considered 
and agreed to. 

So the resolution (S. Res. 57) was 
agreed to, as follows: 

Resolved, That the following shall con
stitute the majority party's membership on 
the following Senate committees for the 
104th Congress, or until their successors are 
appointed: 

Small Business: Mr. Bond (Chairman), Mr. 
Pressler, Mr. Burns, Mr. Coverdell, Mr. 

Kempthorne, Mr. Bennett, Mrs. Hutchison, 
Mr. Warner, Mr. Frist, and Ms. Snowe. 

Aging: Mr. Cohen (Chairman), Mr. Pressler, 
Mr. Grassley, Mr. Simpson, Mr. Jeffords, Mr. 
Craig, Mr. Burns, Mr. Shelby, Mr. Santorum, 
and Mr. Thompson. 

PROVIDING FOR MEMBERS OF 
JOINT COMMITTEES ON PRINT
ING AND THE LIBRARY 

AUTHORIZING PRINTING OF 
SEN ATE RULES 

Mr. LOTT. Mr. President, I send to 
the desk two resolutions regarding 
Rules Committee routine matters and 
ask unanimous consent for their imme
diate consideration, en bloc, that they 
be agreed to, en bloc, and the motion 
to reconsider be laid on the table, en 
bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the resolutions (S. Res. 58 and S. 
Res. 59) were agreed to, as follows: 

S. RES. 58 
Resolved, That the following-named Mem

bers be, and they are hereby, elected mem
bers of the following joint committees of 
Congress: 

Joint Committee on Printing: Ted Stevens, 
Mark 0. Hatfield, Thad Cochran, Wendell H. 
Ford, and Daniel K. Inouye. 

Joint Committee on the Library of Con
gress: Mark 0. Hatfield, Ted Stevens, Thad 
Cochran, Claiborne Pell, and Daniel P. Moy
nihan . 

S. RES. 59 
Resolved, That a collection of the rules of 

the committees of the Senate, together with 
related materials, be printed as a Senate 
document, and that there be printed 600 addi
tional copies of such document for the use of 
the Committee on Rules and Administration. 

ORDERS FOR TOMORROW 
Mr. LOTT. Mr. President, I ask unan

imous consent that when the Senate 
completes its business today, it stand 
in recess until the hour of 11:30 a.m. on 
Wednesday, January 18, 1995; that fol
lowing the prayer, the Journal of the 

proceedings be deemed approved to 
date, and the time for the two leaders 
be reserved for their use later in the 
day; that there then be a period for the 
transaction of routine morning busi
ness not to go beyond the hour of 12 
noon, with Senators permitted to 
speak for not more than 5 minutes each 
with the following Senators permitted 
to speak for the designated times: Sen
ator INHOFE, 10 minutes; Senator THOM
AS, 10 minutes, and Senator CAMPBELL 
for 5 minutes. 

I further ask unanimous consent that 
at the hour of 12:00 p.m. the Senate re
sume consideration of S. 1, the un
funded mandates bill, and pending at 
that time will be the committee 
amendment No. 11 dealing with juris
diction. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. LOTT. Mr. President, I advise 

the Members that votes are expected 
throughout the day on Wednesday and 
late into the night, in order to make 
progress on the bill. Senators should be 
on notice that a cloture motion was 
filed on the bill this evening. There
fore, a cloture vote will occur on 
Thursday. 

Also, Senators should be aware that 
first-degree amendments should be 
filed at the desk no later than 1 p.m. 
tomorrow to be in order to the bill 
under a postcloture situation. 

RECESS UNTIL WEDNESDAY, 
JANUARY 18, 1995, AT 11:30 A.M. 

Mr. LOTT. If there is no further busi
ness to come before the Senate, and no 
other Senator is seeking recognition, I 
now ask unanimous consent that the 
Senate stand in recess, under the pre
vious order. 

There being no objection, the Senate, 
at 7:37 p.m., recessed until Wednesday, 
January 18, 1995, at 11:30 a.m. 



1424 EXTENSIONS OF REMARKS 

EXTENSIONS OF REMARKS 
January 17, 1995 

INTRODUCTION OF THE CITIZENS ' 
TAX RELIEF ACT OF 1995 

HON. MAJOR R. OWENS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday , January 17, 1995 
Mr. OWENS. Mr. Speaker, most Americans 

seem to agree that a tax cut is desirable, 
since they have become anxious while watch
ing the Nation's economy plunge deeper into 
global interdependence. But Congress must 
be responsible enough to rein in the deficit si
multaneously so that Americans do not end up 
paying higher taxes in the future. My proposal, 
the Citizens' Tax Relief Act of 1995, would 
successfully accomplish this delicate balancing 
act. 

The 1990 Budget Enforcement Act-1990 
act-requires that any cuts in taxes must be 
paid for with equal cuts in mandatory spend
ing-entitlement programs such as Medicare 
and Social Security-or with increases in other 
taxes, not with cuts in discretionary spending. 
This pay-as-you-go rule has been invaluable 
in beginning to get a handle on the Nation's 
deficit. 

Unfortunately, Democrats and Republicans 
alike appear ready to cast aside this proven 
tool of fiscal responsibility. Members on both 
sides of the aisle are toying with the idea of 
lowering the 5-year budget caps on discre
tionary spending, thereby forcing the appro
priations committees to spend less. But ac
cording to the Congressional Budget Office 
[CBO]. lowering the caps in a budget-reconcili
ation bill to pay for a tax cut is purely specula
tive. It is no different than what Republicans 
have been accusing Democrats of for years
spending first while promising to pay later. 

Another option being considered is amend
ing the 1990 act to break down the walls be
tween mandatory and discretionary spending. 
Since this move would buy Members of Con
gress time in making difficult choices about 
cuts in entitlement programs, the result would 
likely be a deficit which continues to balloon. 

For the reasons I have outlined, Congress 
must not take the easy way out. Instead, we 
must at least match proposed tax cuts with 
entitlement cuts or increases in other, more 
targeted taxes. The Citizens' Tax Relief Act of 
1995 would do just that. 

This bill would lower the first income tax 
bracket from 15 to 12.5 percent, giving every 
American a tax cut. To pay for it, a huge tax 
loophole would be eliminated-the favorable 
tax treatment of inherited property. To be equi
table, the bill also would exempt from taxes 
the first $250,000 of capital gains on the sale 
of inherited homes-which is currently avail
able only to individuals over the age of 55 and 
only for the first $125,000-and provide lower 
capital gains tax rates on the inherited prop
erty of heirs who pay the tax in the fii:.st 4 
years after enactment of the bill. 

Currently, when a person dies and leaves 
property to a family member, the amount by 
which that property increased in value during 
the person's lifetime is never taxed. Such a 
policy is fundamentally unfair considering that 
if the same person sells the property before 
dying, the individual is taxed on the gain. My 
bill would reverse that policy. 

A study conducted by two Cornell University 
professors showed that more than 10 trillion 
dollars' worth of property will be inherited over 
the next 45 years. That means that there will 
be several trillion dollars of capital gains that 
should be taxed. If Congress takes advantage 
of this opportunity, we would have more than 
enough money to pay for my proposed tax 
cut, so that the bill actually would increase the 
revenues of the Federal Government. With the 
money left over, we could invest in job cre
ation programs. 

Mr. Speaker, I urge all of my colleagues to 
support this bill in order to achieve the three 
goals of increasing Americans' disposable in
come, creating jobs for everyone who is willing 
and able to work, and getting the Nation's fis
cal house in order. 

TRIBUTE TO FLOYD R. SCOTT 

HON. FRANK PALLONE, JR. 
OF NEW J ERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday , January 17, 1995 

Mr. PALLONE. Mr. Speaker, on Friday, Jan
uary 6, 1995, Mr. Floyd R. Scott, Jr., of Tinton 
Falls, NJ, died at the age of 67. I rise today 
to join with the many friends, colleagues and 
fellow-community activists who knew Mr. Scott 
to pay tribute to this fine man. 

A registered architect in the States of New 
Jersey and New York, Mr. Scott was past 
president of the New Jersey State Board of 
Architects and a past State chairman of the 
Committee on Preservation of Historic Build
ings in New Jersey. To date, he is the first 
and only African-American appointee to the 
New Jersey State Board of Architects. 

Mr. Speaker, the list of Floyd Scott's accom
plishments is a long and impressive one. Born 
in Asbury Park, NJ, he attended local schools 
while growing up in Monmouth County. Mr. 
Scott was an Air Force World War II veteran, 
serving as a member of the Tuskegee Airmen, 
the famous 332nd fighter group, the first all
black pilot group. He earned his bachelor's de
gree in architecture at Howard University. He 
is listed in both the Who's Who in the East 
and the American Encyclopedia. Mr. Scott was 
a former president of the Neptune Township 
Board of Education, a member of the Rider 
College Board of Trustees, and a member of 
the Brookdale Community College Trustee Se
lection Committee. He was a past president of 
the Monmouth Boys Club, the Monmouth 
Council of Boy Scouts, the Monmouth County 

Men's Club and the Second Baptist Church of 
Asbury Park. He is a recipient of the NAACP's 
Distinguished Service Award. 

Mr. Scott is survived by his wife, Ruby 
Scott, a son, Rudolph, his brother, Ed Royal 
Scott, and three grandchildren. 

Mr. Speaker, Mr. Scott has served his com
munity, his State and his country in an exem
plary manner.- In extending my deepest sym
pathy to his beloved wife, the rest of his family 
and his many friends, I hope we can all gain 
strength and inspiration from the fine example 
he set for hard work and distinguished 
achievement in his profession, love and devo
tion to his family, and dedication to making his 
community a better place. 

INTRODUCTION OF THE STUDENT 
LOAN EVALUATION AND STA
BILIZATION ACT 

HON. HOWARD P. "BUCK" McKEON 
OF CALIF ORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday , January 17, 1995 
Mr. McKEON. Mr. Speaker, I join today with 

Representative BILL GOODLING, chairman of 
the Economic and Educational Opportunities 
Committee, and other members of the commit
tee and with our Democratic colleagues in the 
introduction of the Student Loan Evaluation 
and Stabilization Act. This legislation is ur
gently needed in order to ensure the stability 
of the Federal student loan program that pro
vide access to higher education opportunities 
for our Nation's students. 

In 1992, when Congress reauthorized the 
Higher Education Act, extensive consideration 
was given to the concept of a Government di
rect lending program. After long and thoughtful 
deliberation, the House-Senate Conference 
Committee which was dominated by Demo
cratic Members from both bodies of Congress, 
agreed to try a direct lending program over a 
period of several years on a pilot basis con
sisting of approximately 4 percent of new stu
dent loan volume. 

One year later, during the budget reconcili
ation process, the complete phase-out of the 
Federal Family Education Loan Program was 
initiated by the administration in favor of a di
rect Government lending program. The pilot 
agreed upon during the 1992 reauthorization 
which allowed for .a thorough evaluation of the 
program was no longer important. A swift 
move to a direct Government lending program 
was adopted in order to achieve budget sav
ings. The administration continues to promote 
its direct lending program on the basis of the 
$4.3 billion in savings even though the Con
gressional Budget Office has estimated that 
approximately one-half of those savings dis
appear when long term administrative costs 
are included in the cost determination. 

The administration also continues to pro
mote the concept of public/private partnerships 
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while moving forward with plans to eliminate a 
public/private partnership that has been suc
cessful ever since passage of the Higher Edu
cation Act in 1965. Over the years, Congress 
has taken steps to strengthen this partnership 
by requiring improved service to students 
while reducing both student and program 
costs. Before Members of Congress are able 
to determine which loan program meets the 
needs of students, institutions, and taxpayers, 
we need a thorough evaluation of both pro
grams and the bill we are introducing today al
lows for such an evaluation. 

The bill allows for a much larger pilot than 
was contemplated under the 1992 amend
ments to the Higher Education Act, but we be
lieve that a pilot consisting of 40 percent of 
new loan volume will permit Congress to care
fully oversee and evaluate its implementation. 
At the same time, we will be maintaining a 
stable Federal Family Education Loan Pro
gram for those institutions not wishing to par
ticipate in a Government direct lending pro
gram. When both programs are fully oper
ational, Congress will be able to fairly evaluate 
the programs for efficiency and cost effective
ness prior to making decisions to totally re
place one program with the other. 

Specifically, this bill provides for the contin
ued implementation of the direct loan program 
at those institutions selected for participation 
in order to achieve 40 percent of new loan vol
ume. It calls for increased congressional over
sight with respect to the expenditure of funds 
on the part of the Department of Education 
and a revision to budget scoring rules that will 
correct the existing bias in favor of direct lend
ing programs described by Rudolph Penner, 
former Director of the Congressional Budget 
Office, in his testimony before the Budget 
Committees of the U.S. House of Representa
tives and U.S. Senate on January 10, 1995. 
We have attempted to ease the application 
process for all students participating in the stu
dent aid programs to ensure that all students 
are treated in the same manner. Most impor
tantly, we have provided stability to the stu
dent loan programs which are vital to the con
tinued access to higher education for the stu
dents of this country. 

In my new role as chairman of the Sub
committee on Postsecondary Education, Train
ing and Life-Long Learning, I look forward to 
working with Chairman GOODLING and all the 
members of the subcommittee and full com
mittee as we work to reform and improve the 
education and workplace policy programs 
under our jurisdiction. 

CLINTON WRONG ON EIGHTIES 

HON. BILL BAKER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, January 17, 1995 

Mr. BAKER of California. Mr. Speaker, it 
has become fashionable in some quarters, in
cluding the White House, to dismiss the 
1980's as a time of greed and venality, in 
which the rich exploited the poor and the Fed
eral Government's deficits went wild due to 
the economic policies of the Reagan adminis
tration. 
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In today's edition of my hometown paper, 
the Contra Costa Times we read a lucid, com
pelling refutation of the President's misguided 
perspective. As the editorial in the Times 
notes, the eighties were a time of unprece
dented economic growth. New jobs, rising 
wages and lower inflation followed the Reagan 
program. Yes, deficits grew-because a Con
gress without fiscal discipline spent without re
straint. 

I am including this outstanding editorial in 
the CONGRESSIONAL RECORD because it is a 
needed corrective to the relentless stream of 
misinformation we hear all too often about the 
Reagan era. I hope that many of my col
leagues will take the time to read it. 

CLINTON WRONG ON 1980'S-PRESIDENT 
SHOULD Focus ON PROBLEMS OF 1990's 

President Bill Clinton made a major mis
take when he claimed that Republicans had 
disavowed Reaganomics and that Congress 
made a mistake in 1981 '' to adopt a bidding 
war in the tax cuts that gave us what be
came known as " trickle-down economics' 
and quadrupled the national debt. " 

Republican leaders were quick to point out 
that they never attacked Reagan 's policies 
and that Clinton was dead wrong about the 
cause of the deficit. 

The president 's remarks are hardly a way 
to begin a bipartisan effort to control federal 
spending and bring about needed reforms in 
government programs. 

Equally disturbing is the view Clinton and 
many others in positions of power have of 
the 1980s. 

Reagan 's tax policies, which received wide 
bipartisan support at the time, can hardly be 
blamed for mounting deficits. Even though 
tax rates were reduced, government revenues 
grew dramatically, nearly doubling in the 
1980s. 

As a percentage of gross domestic product, 
tax revenues remained nearly constant. 
What grew during the 1980s was government 
spending. 

Clinton also was wrong in saying that 
under Reagan the poor got poorer while the 
rich got richer. That's only half true. 
Wealthy people indeed gained economically 
in the 1980s, but so did the poor and middle 
classes. 

According to the Department of Com
merce, even the poorest one-fifth of Ameri
cans gained income in inflation-adjusted dol
lars in the 1980s, as did every other major in
come grouping. 

More than 19 million jobs were created in 
the 1980s, unemployment dropped by one
fourth, inflation dropped by two-thirds, and 
the country enjoyed a prolonged economic 
expansion. That's a record Republicans are 
not about to back away from. 

It's time for Clinton to stop campaigning 
against the 1980s and work together with the 
GOP to correct the problems of the 1990s. 

END CHILDHOOD HUNGER-NOT 
NUTRITION PROGRAMS 

HON. TONY P. HALL 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday , January 17, 1995 

Mr. HALL of Ohio. Mr. Speaker, we all 
agree that welfare needs to be reformed-but 
we should not throw the baby out with the 
bath water. The Personal Responsibility Act 
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contains a proposal to block grant current 
Federal nutrition programs such as WIC, Food 
Stamps, and the School Breakfast and Lunch 
Programs. It would remove their entitlement 
status. It would reduce their funding levels. 
This would be a terrible mistake. 

Block granting these programs would in all 
likelihood increase hunger amongst our Na
tion's children. States will now have to bear 
the burden of administering the programs with 
less funding. States will be forced to make ex
tremely difficult choices like reducing funding 
for WIC or eliminating the School Breakfast 
Programs because they are short of funds. 

I believe it is part of the Federal Govern
ment's job to set priorities for our Nation and 
for me, our children are the priority. We can't, 
in good conscience, be unmoved when chil
dren go to bed hungry at night. We can't just 
send the issue of childhood hunger to the 
States and hope the problem goes away. 

These food assistance programs serve as 
an important safety net for children. The Food 
Stamp Program alone serves 1 O percent of 
the population in America-half of which are 
children. We know that for every dollar spent 
on WIC, we save $5 in health care costs later 
on down the road. We know that every child 
who participates in the School Breakfast Pro
gram is better able to learn in school and thus 
is more prepared to meet the challenges of 
the 21st century. 

It is time to end childhood hunger, not suc
cessful nutrition programs that feed hungry 
children. 

INTRODUCTION OF THE STUDENT 
LOAN EVALUATION AND STA
BILIZATION ACT 

HON. WILLIAM F. GOODLING 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, January 17, 1995 

Mr. GOODLING. Mr. Speaker, today I am 
joining with several of my distinguished col
leagues in the introduction of the Student 
Loan Evaluation and Stabilization Act-legisla
tion that will allow a systematic review and 
evaluation of the current student loan pro
grams. Specifically, this legislation will allow 
for the careful evaluation and comparison of 
the Federal Family Education Loan Program 
and the Federal Direct Student Loan Program 
to a true pilot status and allowing both pro
grams to operate with continued stability for 
several years. Once this is accomplished, an 
independent evaluation can be made about 
whether the direct loan program serves stu
dents and institutions effectively, and whether 
the Federal Government can manage-and 
pay for-the multibillion-dollar student loan 
program which is so important to assuring ac
cess to higher education for millions of Ameri
cans. 

Through the reconciliation process, the 103d 
Congress made policy considerations and de
cisions affecting the student loan programs 
without the benefit of a true evaluation of the 
long-term cost and effect. The impetus for the 
move to establish a direct Government lending 
program was projected budgetary savings of 
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$4.3 billion over 5 years. When pressed, how
ever, the Congressional Budget Office re
vealed that when the administrative costs as
sociated with a direct determination, almost 
one-half of the savings disappear. Rudolph 
Penner, former Director of the Congressional 
Budget Office in testimony before the Budget 
Committees of the U.S. House of Representa
tives and U.S. Senate on January 10, 1995, 
identified this particular aspect of scoring a di
rect Government lending program as one of 
the arbitrary measures currently found in the 
Credit Reform Act which creates a strong bias 
in favor of using direct loans instead of guar
antees. 

While the Clinton administration was talking 
about promoting new public/private sector 
partnerships, they moved forward with their 
proposal to dismantle one of the most suc
cessful of such partnerships. Participation of 
the private sector in the student loan program 
was summarily dismissed as being unneces
sary and too costly. Notwithstanding the poor 
administrative record of the Government in the 
direct lending business, the belief that direct 
Government lending would lead to major im
provements and lower costs in the student 
loan program was the overriding theme. 

However, with the advent of the new Con
gress, we have determined that a careful com
parison of programs for efficiency and cost ef
fectiveness needs to be undertaken before de
cisions to totally replace one program with an
other can be made with any degree of con
fidence. We believe this to be particularly true 
when dealing with a loan program projected to 
be in the magnitude of $30 billion by 1998. 

The legislation we are introducing today is 
designed to stabilize the current student loan 
programs, limit the loan volume in the Direct 
Loan Program to those institutions which have 
elected to participate in the first 2 years, con
tinue the improvements which have already 
been initiated, and increase and enhance the 
congressional oversight of these particular 
programs. We pledge that the Congress will 
thoroughly evaluate the quality, effectiveness, 
efficiency and costs associated with these pro
grams so that Members of this body are able 
to make informed decisions about what works 
for students, institutions and American tax
payers. 

Specifically, this bill will allow for: First, the 
continued implementation of the Federal Direct 
Student Loan Program; second, the continued 
stability of the Federal Family Education Loan 
Program; third, reduced expenditures on the 
part of the Department of Education; fourth, 
improved congressional oversight of expendi
tures; fifth, ease in the application process for 
all students; and sixth, a revision to the Con
gressional Budget Act which will provide truth 
in budget scoring when determining costs as
sociated with a guaranteed loan program and 
a direct Government lending program. I be
lieve these are all important steps that this 
Congress needs to take in order to compare 
and evaluate programs while continuing to 
support our country's students in the pursuit of 
their education goals. 

I want to express my pleasure at having the 
opportunity to work with BUCK MCKEON, the 
new chairman of the Subcommittee on Post
secondary Education, Training and Life-Long 
Learning, as he and the other subcommittee 
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members tackle the important issues facing 
the 104th Congress in the areas of education 
and workplace policy. 

I also want to express my gratitude to BART 
GORDON and my other Democratic colleagues 
who have helped to create this bipartisan ef
fort and who share my concerns about integ
rity and accountability in the student aid pro
grams. This bipartisan group has steadfastly 
voiced concerns with respect to this untested, 
expansive direct Government lending program 
and its long-term implications. 

PRAISE FOR BILL STOUFFER 

HON. BUD SHUSTER 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, January 17, 1995 

Mr. SHUSTER. Mr. Speaker, few of us in 
this body would achieve much success if not 
for the help of the local officials in the towns 
and cities of our districts which we represent. 
These local officials are often the catalysts be
hind legislation which reaches both the State 
and Federal levels. Unfortunately, the selfless 
work of these men and women who serve the 
public at the local level all too often goes un
recognized. Today, Mr. Speaker, I rise to pay 
tribute to such a local official from my con
gressional district, who has dedicated his life 
to serving the community in which he lives. 
The man I am speaking of is Mr. Bill Stouffer 
of Altoona, PA. 

Bill Stouffer has devoted the majority of his 
life toward serving and helping the people 
around him. He graduated from Altoona High 
School in 1940 and immediately answered the 
call of his country as a U.S. Marine Corps 
combat soldier. He has been noted as one of 
the first Americans to enter Nagasaki after the 
bomb was dropped. After the war, Bill worked 
for the city of Altoona as an electrical foreman 
for 18 years, earning a reputation amongst his 
peers as a man of integrity and character. 
This reputation enabled him to seek and win 
election to the Altoona City Council. He served 
as a city councilman from 1964-71 and in 
doing so distinguished himself as a community 
leader with a vision for a better tomorrow. 

In 1972, Bill Stouffer was elected mayor of 
the city of-Altoona. During his tenure as the 
city's mayor the area reaped the benefits of 
his leadership. Examples of this benefit can be 
seen in projects such as the construction of 
the 10th Avenue Expressway, the 11th Street 
tower, the water treatment plant, and the ex
pansion of the Penn State Altoona campus. 
these projects and others like them helped to 
both create jobs and improve the quality of lite 
for the people of Altoona. 

In 1980, Bill Stouffer moved on to serve as 
a Blair County commissioner. As commis
sioner I asked him to chair a local committee 
to help bring the FAA Flight Service Center to 
the Altoona-Blair County Airport. It came as no 
surprise to me when Bill went after this task 
without hesitation, organizing and mobilizing a 
group of individuals to help make our case to 
the FAA. Although the Altoona area faced 
fierce competition from other cities including 
Pittsburgh, we were able to obtain the flight 
service center. This accomplishment would not 
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have been possible if not for Bill's tireless 
work and undying commitment to the project. 

Mr. Speaker, recently my good friend and 
colleague, Bill Stouffer, announced that he 
would not seek reelection to another term as 
county commissioner. While I am sad to see 
him go, I know that Bill's work within the com
munity is far from finished. Bill will move on to 
become more deeply involved in his already 
extensive work with his church and other civic 
activities such as the Salvation Army, the Al
toona Kiwanis, and a women's prison ministry 
which he himself established. In closing, Mr. 
Speaker, I would like to take this opportunity 
to salute Bill Stouffer for his more than 30 
years of service to the community which he 
loves, and wish him the best of luck in his fu
ture endeavors. 

NEBRASKA CORNHUSKERS ARE 
FOOTBALL'S NATIONAL CHAM
PIONS IN EVERY WAY 

HON. DOUG BEREUTER 
OF NEBRASKA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, January 17, 1995 
Mr. BEREUTER. Mr. Speaker, the Nebraska 

Cornhuskers' thrilling victory in the Orange 
Bowl on New Year's Day was an exhilarating 
success for the entire State. This Member 
joins all Nebraskans in extending hearty con
gratulations to Coach Tom Osborne and the 
Nebraska Cornhuskers on being named col
lege football's national champions. 

As important as this victory was for Ne
braska, this Member believes it also sends an 
important message to all Americans. Everyone 
would do well to study the lessons offered by 
Coach Tom Osborne and the Huskers 
throughout the 1994 season. The Huskers' 
perfect season, the exciting Orange Bowl win, 
and the resulting national championship tell a 
compelling story about the importance of per
severance, hard work, and commitment to a 
goal. 

The entire Cornhusker team was intensely 
motivated from the beginning of the year to 
complete its unfinished business. This incen
tive enabled the Big Red to rise above numer
ous obstacles along the way. Many so-called 
football experts counted the Huskers out when 
their star quarterback was unable to play and 
his backup suffered an injury as well. What 
wasn't taken into consideration was the abso
lute dedication of the entire team to turn it up 
a notch to get the job done. This same deter
mination shone brightly when the team was 
trailing the University of Miami on their home 
field, in the Orange Bowl, during the fourth 
quarter. The Huskers pulled together as a 
team and found a way to completely stymie 
the Miami team and win. 

The Huskers are clearly a reflection of their 
outstanding coach, Dr. Tom Osborne. During 
his 22 years as head coach, Osborne has 
earned national respect and praise for his 
coaching expertise, integrity, high academic 
motivation, and genuine concern for his play
ers. He has set exemplary standards for ex
cellence and character both on and off the 
field. Nebraska and NCAA football are cer
tainly f9rtunate to have such an exceptional 
coach and role model. 
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Nebraskans have always considered Coach 

Osborne and the Huskers to be champions. It 
is certainly gratifying to see that the over
whelming majority of the country agrees. In 
conclusion, this Member commends to his col
leagues the following article from the January 
3, 1995, edition of the Lincoln Journal con
gratulating the Nebraska Cornhuskers on their 
outstanding success. Go Big Red. 

[From the Lincoln Journal, Jan. 3, 1995) 
HUSKERS: N CREDIBLE! 

In the world of sports, as in the rest of the 
world, the good guys don 't always win. In the 
22 years since they won their last national 
title, a succession of very good Nebraska 
Cornhusker football teams has learned that, 
no matter how much they train and try, the 
other guys are sometimes better. 

But not this time. The pollsters have spo
ken-thunderously. The good guys are the 
best there is. 

This city and this state spent Monday 
basking in the glow of an undefeated season 
and an Orange Bowl victory. Tuesday, al
though a day back at work, is a day to bask 
in the glow of a national title. 

Wednesday Nebraskans can remind them
selves that football and all sports are only 
small parts of what the billboards at the bor
ders advertise as The Good Life. They can 
get on seriously with 1995. 

But not before one more warm embrace 
with some brand new and sparkling memo
ries-of a coach who demonstrates, even in 
winning it all , his faithfulness to priorities 
that go beyond winning, of a team that 
leaves taunting to opponents foolish enough 
to waste their energy on it, and of a Big Red 
army that kept the faith. 

In all those bars and bowling alleys and 
coffee shops across Nebraska, on all those 
charts where a dozen victories were joyfully 
recorded, victory No. 13 is now writ large: 
Nebraska 24 , Miami 17. 

The 1994 football season ended as it began. 
It was N credible! 

TRIBUTE TO STEPHEN J . 
CAPESTRO 

HON. FRANK PALLONE, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, January 17, 1995 

Mr. PALLONE. Mr. Speaker, last year, the 
people of Middlesex County, NJ, lost one of 
their greatest and most popular public serv
ants with the passing of Mr. Stephen J. 
Capestro. The death of Mr. Capestro has, for 
me, meant the loss not only of a top political 
leader, but of a good friend. 

In December 1992. Mr. Capestro retired 
from elected public office after having served 
24 years as a Middlessex County Freeholder. 
For 13 of these years, he served as the 
board's director. During those years of distin
guished service, Steve Capestro's was a 
name and a face synonymous with dedication 
and good government. Shortly after his retire
ment, on May 27, 1993, Steve Was honored 
with a testimonial dinner in Edison, NJ, which 
was attended by a wide array of State, county, 
and local political leaders from both parties, as 
well as many other community leaders. It was 
a most fitting tribute to a man who had made 
such a profound impact on his community, but 
it is sad that this proved to be one of the last 
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occasions for many of Steve's friends and 
well-wishers to see him. 

A native of Brooklyn, NY, Steve's family re
located to New Jersey where "Cap," as he 
was known to his classmates, graduated from 
Toms River High School. Steve was a four
sport athlete, and was active in many other or
ganizations. He attended Franklin and Mar
shall University in Pennsylvania on a football 
scholarship, was active in student organiza
tions and maintained honor roll grades. He 
went on to New Jersey's Rutgers University, 
where he was on the varsity football team for 
3 years and earned the nickname the "Golden 
Toe" for his extra point kicking. He also held 
down various jobs throughout his college 
years. In fact, it was while working at the Rari
tan Arsenal that he met Miss Vivian Testa, 
whom he would go on to marry. But first, after 
graduating from Rutgers, Steve went into the 
Army and served as a paratrooper with the Of
fice of Strategic Services during World War 11. 
He received a medical discharge in 1945. 

An active member of his church and com
munity, Steve, along with other parishioners of 
Holy Rosary Church started one of the first Lit
tle Leagues in New Jersey. After years as a 
self-employed businessman, he was appointed 
director of health and welfare, parks and 
recreation of Edison Township. He became a 
Middlesex County Freeholder in 1968, serving 
as director of the board from 1979 until his re
tirement in 1992. From 1978 through 1984, 
Steve worked for the New Jersey Highway Au
thority, and was heavily involved in the senior 
citizen programs, ethnic festivals and other ac
tivities at the Garden State Arts Center. 

Steve's commitment to his church and his 
community was well-known. The list of his 
civic memberships, accomplishments, and 
awards is a long one, so it's no coincidence 
that the list of people who volunteered to help 
organize his testimonial dinner was also quite 
long. Perhaps the best indicator of the type of 
official and the type of man that Steve was 
comes through in his own assessment of his 
life and career: "Life has been a lot of fun for 
Steve Capestro. Working with people is the 
greatest thrill of all. Working with the public is 
and always has been a pleasure and an 
honor." · 

For those who knew him personally, and for 
those who only knew of him through his work, 
this statement was pure Steve Capestro. In
deed, the public and private sides of Steve 
were the same person-straight-forward, down 
fo earth, someone who genuinely enjoyed 
working with people. For his friends, col
leagues and the many others who benefited 
from his years of exemplary pubic service, 
Steve Capestro will truly be missed. I extend 
my deepest sympathies to Vivian and hope 
that the many tributes to Steve will be at least 
some comfort to her. 

Mr. Speaker, to my colleagues, in this 
House, I would say that the life and the public 
career . of Steve Capestro represents every
thing that we should strive to be. 
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IN TRIBUTE TO ED MADIGAN 

HON. HARRIS W. FAWELL 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, January 17, 1995 

Mr. FAWELL. Mr. Speaker, I rise to pay trib
ute to my former colleague in the House, my 
dear colleague from the State of Illinois and, 
moreover, my good friend, Ed Madigan. 

I had the honor of serving with Ed Madigan 
in Congress from 1985 to 1991. Ed was one 
of the Members of the Illinois delegation, and 
of the entire Congress, that I most respected 
and from whom I frequently sought counsel 
and advice. 

For those of my colleagues who did not 
have the honor of serving with Ed in Con
gress, he served 1 O terms in the House from 
Illinois' 15th Congressional District. For 8 
years he was the ranking member of the 
House Agriculture Committee, and served on 
that committee for a total of 18 years. There 
was no greater authority in Congress on farm 
issues than Ed Madigan, and I often sought 
Ed's views on farm issues when they came 
before the House. 

But Ed was not only a leader on agriculture 
issues. While in the House, he served as 
chairman of the Republican Research Com
mittee, and was a ·senior member of the 
House Committee on Energy and Commerce. 

Of course, in 1991, President Bush named 
Ed the Nation's 24th Secretary of Agriculture. 
As Secretary, Ed was designated by President 
Bush to serve as the lead negotiator on the 
agriculture portion of the trade negotiations 
under the GATI. 

However, Ed Madigan is best remembered 
by me as simply a very good friend. Although 
when I first came to Congress, Ed was an 
eminently successful Member. He was never 
too busy to give me a listening ear. His suc
cess in politics never went to his head. With 
Ed, what you saw was what you got. There 
were no pretensions. He was a friend who 
could put one at ease precisely because he 
was interested in other people's concerns. I do 
not believe I ever heard anyone in Congress, 
or, for that matter, anyone in my presence 
ever say anything derogatory about Ed Mad
igan. I know I shall miss him. He leaves a rich 
legacy for all of us who were privileged to 
have known him. 

BAN ON SATURDAY NIGHT 
SPECIALS 

HON. LUIS V. GUTIERRFZ 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday , January 17, 1995 

Mr. GUTIERREZ. Mr. Speaker, the opening 
day of the 104th Congress, I reintroduced my 
bill, H.R. 250, to ban the manufacture and 
sale of Saturday Night Specials. I did so be
cause I know these guns are used to commit 
crimes, from armed robbery to murder, every 
day. As crime in this country has grown so 
has the prevalence of Saturday Night Spe
cials. I believe that taking these dangerous 
weapons off of our streets is a key to reducing 
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violent crime and saving the lives of our Na
tion's citizens. 

We have all heard the cliche "Guns don't kill 
people; people kill people." However, on the 
streets of our cities and in the schools of our 
neighborhoods guns kill people, some types of 
guns kill more often than others. Although we 
have successfully banned semi-automatic as
sault type weapons, we have failed to ban 
Saturday Night Specials, a type of handgun 
that dominates ATF's list of guns used most 
often in crime. One model, the Raven P-25, 
has topped that list since 1991. 

Saturday Night Specials are cheap, easily 
concealed handguns. Many sell for between 
$70 and $115 while the average handgun 
costs approximately $400. Often they are 
made with deficient materials and do not pos
sess any safety features. The guns my legisla
tion addresses have already been banned 
from import by ATF because of their inherently 
dangerous characteristics. Five of the ten 
guns traced most often to crime by ATF in 
1994 would be banned under the import cri
teria. Additionally, of all crimes committed with 
guns appearing on ATF's top ten list, the per
centage committed with Saturday Night Spe
cials increased from 58 percent in 1991 to 73 
percent in 1994. "Made in America" usually 
means quality and pride, but not in the pro
duction of Saturday Night Specials. 

Just recently, lntratec, famous for the TEC-
9 semi-automatic, introduced the CAT-9 semi
automatic pistol. This new weapon weighs just 
18 ounces and measures 5.74 inches overall, 
perfect for any criminal. Not only is it relatively 
cheap and very small, it has the capability to 
shoot seven rounds of 9 mm ammunition in a 
short amount of time. Guns and Ammo found 
that it is "designed for relative ease of con
cealment and close range shooting." I know of 
no sporting or defensive purposes that de
mand such features. This gun, too, would be 
banned under the import criteria but instead is 
in full production today. -

Crime with guns is increasing. Saturday 
Night Specials, because of their design, are 
clearly the favorite weapon of criminals. H.R. 
250 uses the same criteria ATF established 
for imports and does not apply to all hand
guns. Therefore, it is both easily implemented 
and easily enforced. 

The basic fact is that passage of such legis
lation is critical to the survival of too many 
people for us to ignore. 

HONORING THE WARSAW HIGH 
SCHOOL MARCHING PERCUSSION 
ENSEMBLE 

HON. TIM ROEMER 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, January 17, 1995 
Mr. ROEMER. Mr. Speaker, today I honor a 

dedicated and committed group of young peo
ple from my home district. This talented group 
of 24 young men and women make up the 
Warsaw, Indiana High School Marching Per
cussion Ensemble. Marching with the Tiger 
Pride Marching Band, the ensemble has 
earned distinction repeatedly over the years, 
and continues to strive for, and achieve, the 
highest standard of quality. 
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Having garnered numerous honors and titles 
in their young careers, the ensemble recently 
capped their success by winning the 1994 
Grand National Indoor Percussion Champion
ship at the Bands of America Competition in 
Indianapolis. Making their achievement all the 
more impressive is that this is the third con
secutive year that the Warsaw ensemble has 
won the national championship. This is some
thing in which they can and should take tre
mendous pride. This is also something in 
which our community can take great pride. 

In addition to spending numerous hours in 
rehearsal, these 24 young people carry full 
class loads, study hard, belong to clubs, at
tend church with their families, and enjoy time 
with their friends. They have worked hard and 
deserve our recognition, support, and com
mendation. 

Mr. Speaker, I also want to take this oppor
tunity to applaud Band Director Marty Becker 
and Percussion Director Mickey Ratliff who 
have given so much of their time, energy, in
sight and enthusiasm to the young people of 
the Warsaw community. Clearly, they have 
used their position as teachers to the great 
benefit of their students, and I and the com
munity they serve are grateful. 

NATIONAL APPRECIATION DAY 
FOR CATHOLIC SCHOOLS 

HON. CHARLFS E. SCHUMER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, January 17, 1995 

Mr. SCHUMER. Mr. Speaker, on February 
1, 1995, America will celebrate National Ap
preciation Day for Catholic Schools. It is cer
tainly appropriate that we acknowledge the in
stitutions that are preparing our young people 
for fulfilling lives of service, dedication, and 
achievement. 

Over the years, this Nation's Catholic 
schools have educated thousands of students. 
They have given each child a high academic, 
value-added education that inspired him or her 
to grow and become a person of integrity and 
service. All students, regardless of race, 
creed, color, or gender are given the oppor
tunity to learn, succeed and become contribu
tors to the community. 

This year's theme is Catholic Schools: 
Schools You Can Believe In. I am especially 
proud that a Catholic school in my district, 
Saint Athanasius in Bensonhurst truly em
bodies this idea. I would like to take this op
portunity to commend them for the exceptional 
job they have done educating the young peo
ple in our community. Saint Athanasius School 
serves as an example in our community of 
how to prepare students to believe in them
selves. 

I know my colleagues in the U.S. House of 
Representatives will join with me in wishing 
Saint Athanasius and this Nation's Catholic 
schools many more years of success. It is 
clear that the men and women educators of 
these schools understand the value in invest
ing in this country's most precious resource, 
our children. 
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THE " MUST-CARRY" REPEAL 

HON. BILL BAKER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, January 17, 1995 

Mr. BAKER of California. Mr. Speaker, I rise 
today to introduce legislation to repeal the 
must-carry provision of the Cable Act of 1992 
in order to restore consumer choice. 

The must-carry provision is a so-called 
consumer provision of cable regulation. How
ever, it is the consumers who are hurt most by 
it. Cable television consumers are denied the 
ability to view many stations simply because 
the hands of the cable operators are tied by 
the must-carry rule. 

Must-carry states that one-third of each 
cable operator's channel capacity must be re
served for local commercial broadcast sta
tions. Local is defined as the area of dominant 
influence, or the closet metropolitan area. In 
many suburban areas, there is more than one 
major city nearby. In such cases, all stations 
from the closest city, regardless of appeal, 
must be carried, often at the expense of more 
popular stations from another city. 

This legislation is a straightforward repeal of 
the must-carry rule. It will allow cable opera
tors to listen to the wishes of consumers. The 
American people are sick and tired of Govern
ment telling them what to do. Repealing the 
must-carry rule is a step in the right direction. 

DUTY DRAWBACK DISASTER 
RELIEF ACT OF 1995 

HON. HOW ARD L. BERMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, January 17, 1995 

Mr. BERMAN. Mr. Speaker, as we mark the 
1-year anniversary of the devastating 
Northridge earthquake, some businesses in 
the Los Angeles area are still struggling to 
pick up the pieces and get back on their feet. 

Despite the commendable efforts of FEMA 
Director James Lee Witt, former SBA Adminis
trator Erskine Bowles, and HUD Secretary 
Henry Cisneros, a number of earthquake-dam
aged companies are at serious risk of falling 
through the cracks. Some of these face 
unique anci unanticipated circumstances, and 
have thus been unable to qualify for the stand
ard Federal disaster assistance programs. 

To help one small subset of these needy 
businesses, I am once again introducing legis
lation that would provide an 18-month exten
sion of the duty drawback filing period for 
businesses that sustain damage in a Presi
dentially declared disaster. Under current law, 
the Commissioner of Customs has no discre
tion to provide such an extension even if, 
through no fault of their own, businesses lose 
their records in a fire, flood, hurricane, tc;>r
nado, earthquake, or other disaster. 

This legislation would have an almost neg
ligible budgetary impact, yet would be of cru
cial importance to the small number of busi
nesses unable to file drawbacks when disaster 
strikes. The Customs Service, the Treasury 
Department, and the Office of the U.S. Trade 



January 17, 1995 
Representative have all signaled their support 
for this legislation, and I hope it will be en
acted by the Congress in a timely fashion. 

H.R.-
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SPECIAL RULE FOR EXTENDING TIME 

FOR FILING DRAWBACK CLAIMS. 
Section 313(r) of the Tariff Act of 1930 (19 

U.S.C. 1313(r)), is amended by adding at the 
end the following: 

"(3)(A) Notwithstanding the limitation set 
forth in paragraph (1), the Customs Service 
may extend the time for filing a drawback 
claim for a period not to exceed 18 months, 
if-

"(i) the claimant establishes to the satis
faction of the Customs Service that the 
claimant was unable to file the drawback 
claim because of an event declared by the 
President to be a major disaster on or after 
January 1, 1994, and 

"(ii) the claimant files a request for such 
extension with the Customs Service within 1 
year from the last day of the 3-year period 
referred to in paragraph (1). 

"(B) If an extension is granted with respect 
to a request filed under this paragraph, the 
periods of time for retaining records set 
forth in subsection (t) of this section and 
section 508(c)(3) shall be extended for an ad
ditional 18 months. 

"(C) For purposes of this paragraph the 
term 'major disaster' has the meaning given 
such term in section 102(2) of the Robert T. 
Stafford Disaster Relief and Emergency As
sistance Act (42 U.S.C. 5122(2))." . 

COMMENDING R. JAMES WOOLSEY 

HON. LARRY COMBF.ST 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, January 17, 1995 

Mr. COMBEST. Mr. Speaker, I would like to 
call to the Members' attention the following 
resolution which was recently passed in the 
House Permanent Select Committee on Intel
ligence. 
TO COMMEND R. JAMES WOOLSEY FOR EXCEP

TIONALLY DISTINGUISHED SERVICE TO THE 
UNITED STATES OF AMERICA 

Whereas, R. James Woolsey has served the 
people of the United States of America in 
government and as a private citizen for over 
twenty-five years. 

Whereas, R. James Woolsey began his pub
lic service with the United States Army in 
1968 where he served as an advisor to the U.S. 
delegation to the Strategic Arms Limitation 
Talks, in the Office of the Secretary of De
fense, and on the National Security Council 
Staff. 

Whereas, R. James Woolsey went on to 
serve with distinction as a General Counsel 
to the U.S. Senate Committee on Armed 
Services, as Under Secretary of the Navy, as 
Delegate at Large to the U.S.-Soviet Strate
gic Arms Reduction Talks, and as Ambas
sador and U.S. Representative to the Nego
tiation on Convention Armed Forces in Eu
rope, and as a member of several Presi
dential commissions. 

Whereas, R. James Woolsey has served 
with distinction since February 5, 1993 as the 
Director of Central Intelligence. 

Whereas, R. James Woolsey has worked 
diligently to lead the intelligence commu-
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nity to meet the demanding requirements of 
U.S. national security in an uncertain and 
unpredictable world. 

Whereas, under the direction of R. James 
Woolsey, the intelligence community has 
provided excellent support to this nation in 
providing critical insights into the world hot 
spots-in Iraq, Somalia, Haiti, the former 
Soviet Union, and elsewhere; and followed 
and, when possible foiled, the proliferation of 
weapons of mass destruction, terrorist acts, 
and other activities inimical to U.S. national 
interests. 

Whereas, R. James Woolsey has continued 
and further promoted the consideration and 
redirection of intelligence roles and missions 
while simultaneously coping with a dramatic 
reduction in fiscal resources and of personnel 
at over twice the rate directed by the Presi
dent for the government at large. 

Whereas, R. James Woolsey led the Central 
Intelligence Agency in the critically sen
sitive final stages of identifying and appre
hending a traitor who had, in previous years, 
compromised some of its most valuable capa
bilities. 

Whereas, R. James Woolsey judiciously 
and carefully began a complete revamping of 
personnel security practices and counter
intelligence roles in the intelligence commu
nity to limit the possibility of a recurrence 
of such traitorous activity. 

Whereas, R. James Woolsey used his tenure 
as Director of Central Intelligence to lay the 
groundwork for intelligence policies de
signed to support national security needs for 
the coming century. 

Whereas, R. James Woolsey brought to his 
duties a commitment to improve effective 
congressional oversight and to demystify 
and explain the mission of intelligence to 
the people of the United States. 

Now, therefore, be it resolved by the House 
Permanent Select Committee on Intelligence 
that, on the occasion of his departure as Di
rector of Central Intelligence, the Commit
tee expresses its deep appreciation to R. 
James Woolsey for his distinguished service 
to the people to R. James Woolsey for this 
distinguished service to the people of the 
United States and, particularly, for his lead
ership of the intelligence community and the 
Central Intelligence Agency. 

TRIBUTE TO SAN DIEGO 
CHARGERS 

HON. RANDY "DUKE" CUNNINGHAM 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, January 17, 1995 
Mr. CUNNINGHAM. Mr. Speaker, I rise 

today to pay tribute to the new champions of 
the American Football Conference, the San 
Diego Chargers. It is no secret that America's 
finest city now has America's finest football 
team and we are eagerly anticipating a Char
gers' victory over the San Francisco 49ers in 
the Super Bowl. 

To quote from the Associated Press, "What 
happens when the cork pops on 35 years of 
football frustration? Come to San Diego to find 
out. The San Diego Chargers are in the Super 
Bowl, and that has never happened before." 
On Sunday, when the triumphant Chargers re
turned from Pittsburgh, there were 70,000 
screaming fans on hand to welcome them 
home. 

For far too long, people have written off the 
Chargers. The Steelers made that mistake on 
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Sunday. Before the AFC Championship, Pitts
burgh was busy rehearsing for a Super Bowl 
video and their fans were booking trips to Flor
ida. After the Chargers beat the Steelers 17-
13, they aren't writing off the Chargers any
more in Pittsburgh. 

Mr. Speaker, I want to salute Chargers 
president Alex Spanos, who has defied the 
skeptics and produced a world-class team 
through perseverance, hard work, a little luck 
and a little stealth. 

I want to salute Chargers general manager 
Bobby Beathard, who has brought to San 
Diego his proven record of creating winners 
with his keen eye for talent, and a true com
mitment to teamwork. 

To coach Bobby Ross and his team of 
coaches who are proven motivators. Their 
leadership has given this team the focus to 
never give up and the skills to overcome the 
obstacles in their way, against even the long
est odds. 

And finally to the players of the San Diego 
team, a team who national "experts" picked to 
finish last. They have proven that commitment, 
focus, teamwork and heart can win and that 
America's finest city has America's finest 
team, the San Diego Chargers. 

RETIREMENT OF BRIG. GEN. 
EDWARD RAMIREZ DUENAS 

HON. ROBERT A. UNDERWOOD 
OF GUAM 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, January 17, 1995 

Mr. UNDERWOOD. Mr. Speaker, I would 
like to take this occasion to commend a jour
nalist, a military commander, and a fellow leg
islator. Brig. Gen. Edward R. Duenas is a na
tive son who has unselfishly contributed over 
three decades of valuable service to his home, 
the island of Guam. 

General Duenas is the son of the late Jesus 
Camacho Duenas and Juliana Torres Ramirez 
Duenas. He is the brother of former Senator 
Jose (Ping) Duenas, retired Army Master Ser
geant Jesus R. Duenas and Dr. Vincent A. 
Duenas. Born on May 11, 1936, in the city of 
Agana on Guam, he completed his high 
school studies at Father Duenas Memorial 
High School in Mangilao, Guam back in 1955. 
He later acquired a bachelor of science de
gree in journalism from Marquette University in 
Milwaukee, WI. 

Immediately after graduation, he worked in 
various capacities from the island's news 
media. He also took some time out to serve in 
the Army in 1961 thru 1963. A total of 6 years 
was dedicated by him in direct service to the 
people of Guam through his work as a journal
ist. Between the years 1951 and 1965, he 
worked for publications and newscasts such 
as KUAM radio and TV, the Guam Daily 
News, and the Pacific Journal. He served as 
sports editor, local news writer, wire editor, 
and newscaster both in TV and on radio. 

His government service began back in 
1965. He served initially as public relations of
ficer and later as a staff director for the 8th 
Guam Legislature. He took care of public rela
tions, prepared news releases, public an
nouncements and was later made responsible 



1430 
for the operations and management of the en
tire legislative staff. 

General Duenas moved to the Governor's 
office in 1969 after occupying supervisory po
sitions in a couple of government of Guam 
agencies. As Governor Camacho's press sec
retary, he handled media relations, prepared 
speeches, arranged meetings, and compiled 
information for the Governor's annual report to 
the Department of the Interior. On three occa
sions, General Duenas had the chance to 
bring holiday cheer to Guamanian fighting 
men in the war zone by accompanying the 
Governor on Christmas visits to Vietnam in 
1969, 1970, and 1971 . 

A distinguished legislator, General Duenas 
was elected as a senator in the Guam Legisla
ture back in 1974 and served for nine con
secutive terms. As a Guam senator, he intro
duced over 50 bills and amendments which 
became law. Among these were laws that cre
ated the island's Department of Youth Affairs, 
Department of Military affairs, Division of Sen
ior Citizens, and the original Commission on 
Self-Determination. We can also credit his bills 
for the establishment of a dual-track curricu
lum for Guam's public high schools, the origi
nal Summer Youth Internship Program and, 
among others, job protection and equivalent 
pay for Guam National Guard members acti
vated for territorial duty. He also played a piv
otal role in the creation of the island's Veter
ans Affairs Office, the establishment of its clin
ic, the construction of a veterans memorial 
building and the completion of the Guam Vet
erans Memorial Cemetery. 

Senator Duenas also chaired a movement 
that led to the establishment of the Associa
tion of Pacific Islands Legislatures [APIL]. He 
presided over the association in its initial 3 
years and he convened the first summit meet
ing between the APIL and chief executives of 
its various member nations. 

His military background which dates back to 
1961 was given a further boost by a direct ap
pointment in March 1982 to the Guam Army 
National Guard. He received a commission to 
the rank of major and resumed working on 
press and public affairs until 1989 when he 
was picked to be assistant adjutant general f-0r 
the headquarters of the territorial area com
mand of the Guam National Guard. He later 
attained the highest possible position in the 
Guam Guard when he was appointed by 
former Governor Joseph Ada to office of the 
adjutant general of the Guam National Guard. 

For over 30 years, General Duenas has dis
tinguished himself as one of Guam's premier 
public servants. The body of work that he has 
done as a journalist, legislator, and military 
commander has contributed greatly to the 
positive direction that the island is currently 
taking. Therefore, I commend Brig. Gen. Ed
ward Ramirez Duenas for having been the 
consummate public servant and congratulate 
him on his well earned retirement. 

I also suspect that General Duenas will con
tinue. to serve the people of Guam through ac
tive participation in civic and political matters. 
Si Yu'os Ma'ase' Ed. 
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TRIBUTE TO THE GLADWIN LIONS 
CLUB 

HON. DAVE CAMP 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, January 17, 1995 

Mr. CAMP. Mr. Speaker, it is with great 
pleasure I rise today to recognize an outstand
ing organization in the State of Michigan. The 
Gladwin Lions Club in Gladwin, Ml, and its 
many members have demonstrated their com
mitment and dedication to helping others for 
the past 25 years. By sponsoring philanthropic 
events throughout the year, they have illus
trated their desire to improve Gladwin, Ml, and 
positively impact their community and its resi
dents. 

It is the spirit of giving that makes the 
Gladwin Lions Club such a special organiza
tion. The Lions Club calls on its members to 
pool their resources in order to facilitate pro
grams that benefit local citizens. It is this self
less donation of time and energy that makes 
Gladwin a kind and caring city and sets an 
outstanding example for other communities to 
follow. 

The Gladwin Lions Club and its members 
have worked tirelessly to improve their city 
and the surrounding areas and enrich the lives 
of residents. They established collection cen
ters at local optical stores to allow those pur
chasing new glasses to donate their old 
frames to those less fortunate. All have bene
fited from their service, from the families who 
need assistance, to residents who enjoy the 
improved quality of life in the area. 

The United States was founded on the good 
nature of its citizens and excelled under their 
willingness to assist neighbors and friends. It 
is this sense of community that motivates the 
Gladwin Lions Club to accomplish all they can 
and to promote this caring nature in others. 
Mr. Speaker, I know you will join my col
leagues and I in honoring the Gladwin Lions 
Club, the rewarding philanthropic events they 
sponsor and the sense of community their ac
tions foster. I wish them continued success 
and look forward to another 25 years of giving. 

TRAGIC LOSS OF FOUR SEATTLE 
FIREFIGHTERS 

HON. JIM McDERMOTI 
OF WASHINGTON 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, January 17, 1995 

Mr. McDERMOTT. Mr. Speaker, I would like 
to enter into the RECORD a few words in mem
ory of the four firefighters who tragically lost 
their lives while serving the people of Seattle, 
WA on January 5, 1995. 

Although I did not know firefighter James T. 
Brown, Lt. Walter D. Kilgore, Lt. Gregory 
Shoemaker, or firefighter Randall R. Terlicker 
personally, I appreciate their work in service 
with the Seattle Fire Department. The dangers 
they daily encountered to protect the residents 
of the Seventh Congressional District did not 
deter them, and I share the community's ex
pressions of admiration, gratitude, and sorrow 
at this time. 
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All four firefighters exemplified the coura

geous tradition of their profession. Their im
placable bravery and devotion to their work 
must not go unnoticed in the U.S. House of 
Representatives. 

Mr. Speaker, I hope you join me in extend
ing my condolences to their families, friends, 
and colleagues in the Seattle Fire Department. 

SCHOOL CHOICE 

HON. MARTIN R. HOKE 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, January 17, 1995 

Mr. HOKE. Mr. Speaker, we all know that a 
quality education is the greatest investment 
we can make in our children as well as in our 
Nation's future. It is often remarked that a Na
tion's most valuable asset is its youth, and as 
the father of three young children, I know full 
well the truth of that observation. 

School choice is an innovative and overdue 
idea. At present, the public schools have a 
monopoly in education because their consum
ers, students, and their parents, are forbidden 
to choose which school to attend unless they 
can afford private or parochial schools. Not 
surprisingly, this Government monopoly has 
failed to provide a quality service to its captive 
consumers. 

School choice would allow parents to take 
the money they already spend on taxes for 
education and invest that money in the school 
they believe will best educate their child. Es
sentially, the funds go where the child goes. 
The child would be able to go to a public or 
private school, including a religious one. By 
putting power in the hands of parents, schools 
would be forced to compete for students. 
Competition, in turn, will force school adminis
trators to make much needed reforms in order 
to attract even more customers. 

Father Anthony Pilla of the Catholic Diocese 
of Cleveland has undertaken an insightful 
study of the issue and has written a report 
which I believe will be of great interest to you, 
which I will submit to the RECORD. 

IT'S GOOD PUBLIC POLICY 

(By Bishop Anthony M. Pilla, Catholic 
Diocese of Cleveland) 

In recent years at the local and national 
level discussion and debate about edu
cational vouchers have become more and 
more prevalent in many and varied circles of 
society. As dfscussions occur and subse
quently are covered by the media, mis
conceptions about nonpublic schools are fre
quently presented as factual (especially by 
those opposed to vouchers). Clearly the pro
mulgation of misinformation is a disservice 
as committed citizens, parents, educators, 
and civic, church and business leaders seek 
to consider issues and reach valid, just and 
informed decisions to benefit all children of 
the United States. 

Through this paper I would like to address 
the imperative that policy makers under
stand who would benefit most from public 
policies which would create and finance a 
system of education vouchers. This state
ment speaks to the possible ways in which 
education reform could truly enhance the 
lives and future of the children whose par
ents would like to send them to nonpublic 
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schools. I invite citizens, parents, legisla
tors, and leaders who desire to consider with 
integrity the issue of vouchers to read and 
refer to the information provided as future 
discussions take place. 

WHO WILL BENEFIT? 

There can be no mistaking the fact that it 
is truly the poor who will gain from such leg
islation. To assume that education vouchers 
will benefit only the wealthy is unfounded , 
based on little fact and much speculation. 
The people for whom an education voucher 
will really mean something are the people 
for whom these dollars will enable them to 
make choices about the education of their 
children. This, of course, is the basic eco
nomic principle of marginal economic util
ity. Therefore, to measure the true value of 
education vouchers, legislators must not 
only consider the dollar amount, but the 
value of those dollars in terms of what they 
can accomplish and for which people. 

The assessment of who will benefit in the 
case of education vouchers is clear and sub
stantiated by hard evidence. In a report ti
tled " Public and Private Schools," issued a 
decade ago, James Coleman and others, spe
cifically addressed the issue of the impact of 
public policy changes which would facilitate 
nonpublic school enrollment. The research
ers developed the hypothetical situation of 
increasing family income and analyzed the 
effect of such an increase . The report clearly 
indicates that few students would shift from 
the public to the private sector, but of those 
that would a significant number would be 
minorities and/or from families with incomes 
at or below the national average. To be more 
specific such a policy change would mean the 
following: 

1. Only a small proportion of public school 
students would shift to nonpublic schools; 

2. The greatest shift would be among mi
norities, particularly Hispanics; and 

3. The racial and ethnic composition of the 
groups that would shift to nonpublic schools 
includes more minorities that are currently 
in these schools. 

To quote the Coleman study itself, " Be
cause a tuition tax credit or a school vouch
er would even more greatly facilitate private 
school enrollment for students from lower 
income families relative to students from 
higher income families, we can expect that 
either of those policies would increase the 
proportion of blacks or students from low-in
come backgrounds in the private sector." 

Nowhere has such a detailed and com
prehensive analysis been done to see specifi
cally who would benefit most from public 
policies such as education vouchers or tui
tion tax credits. Although exact outcomes 
are impossible to predict, the analysis con
tained in the Coleman study should allay the 
fears that such policies would destroy the 
public schools by encouraging the wealthiest 
students to move to the private sector. In ef
fect, both the private and public sector 
should benefit through the equalization of 
the numbers of poor and minority students 
in both sectors. 

The results of the Coleman study were con
firmed in a survey done in 1982 by the Office 
of Educational Research and Improvement 
(OERI) at the U.S. Department of Education. 
This study, " Private Elementary and Sec
ondary Education: Congressionally Man
dated Study of School Finance," estimated 
that over 50% of public school parents would 
not even consider leaving the public school 
system even if all tuition costs were covered. 
The study also reported that Black and His
panic families were much more likely than 
White families to switch their children to a 
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nonpublic school if they were given some fi
nancial assistance. For instance, under a $500 
tuition tax credit 53.0% of Hispanic and 
47.2% of Black parents with children in the 
public schools said that they were " likely or 
somewhat likely" to switch their children to 
nonpublic schools, while only 26.8% of White 
parents with children in public school said 
they were " likely or somewhat likely" to 
switch their children to nonpublic schools. 

More recently, there has been a great deal 
of research on the impact of public policy 
changes on nonpublic school enrollment 
which has even more strongly supported the 
validity of Coleman's claims. According to 
the Carnegie Foundation for the Advance
ment of Teaching only 19% of public school 
parents would consider sending their chil
dren to a nonpublic school. The Carnegie 
Foundation study also shows that most par
ents-87 percent-are satisfied with their 
children's public school. Furthermore, in 
those places where local governments have 
experimented with education vouchers, their 
has not been a mass exodus from the public 
schools. The full-scale voucher program re
cently implemented in Puerto Rico dem
onstrates that such a fear is unwarranted. 
During the two years of the operation of the 
Puerto Rican education voucher program, 
more school children in Puerto Rico chose to 
leave nonpublic schools to go to public 
schools than chose to leave public schools for 
nonpublic schools. 

ARE NONPUBLIC SCHOOLS ELITIST? 

So the evidence, both theoretical and em
pirical, is clear: an education voucher sys
tem will not leave the public schools empty; 
and, of those students whose families will 
use vouchers to choose nonpublic schools a 
disproportionate number will be minorities 
or from poor families. But what about these 
people who would use education vouchers to 
go to a nonpublic school? Will education 
vouchers really benefit participating stu
dents educationally? There are several mis
conceptions about the parents who choose to 
send their children to nonpublic schools and 
about the quality of nonpublic education. 
These misconceptions have been used by op
ponents of education vouchers to argue that 
nonpublic schools do not serve children from 
families who need financial assistance in 
order to continue to afford their school's tui
tion, and to argue that it is not good public 
policy to help parents have a choice about 
what kind of school their children are going 
to attend. 

First, some people picture nonpublic 
schools as being white, wealthy and highly 
selective. These generalizations about non
public schools are highly inaccurate. Several 
recent studies published by the U.S. Depart
ment of Education demonstrate that nonpub
lic schools are not predominately attended 
by the wealthy. The National Center for 
Education Statistics recently issued a report 
which estimated that in 1985, 47% of students 
in church-related schools and 32% of stu
dents in nonsectarian schools were from fam
ilies with incomes of between $15,000 and 
$35,000, while 42% of the students in public 
schools were from families within that in
come range. 

According to research produced by the Na
tional Catholic Educational Association 
(NCEA), there are not significant differences 
between the income levels of public and 
Catholic school families. NCEA estimates 
that in 1992, 6% of Catholic high school fami
lies had an income level of under $15,000; 17% 
had an income level of between $15,000 and 
$25,000; 26% had an income level of between 
$25,001 and $35,000; 28% had an income level 
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of between $35,001 and $50,000; and 23 % had an 
income level of over $50,000. Using 1990 Cen
sus Data, the percentages nationwide for 
families of four were not significantly dif
ferent: 17% of families had an income level of 
under $15,000; 16% had an income level of be
tween $15,000 and $25,000; 18% had an income 
level of between $25,001 and $35,000; 20 % had 
an income level between $35,001 and $50,000; 
and 30% had an income level of over $50,000. 

To quote NCEA, " These data provide addi
tional evidence to refute persistent and per
nicious stereotypes of Catholic schools as a 
refuge for the wealthy. Clearly, many fami
lies who choose Catholic high schools for 
their children must strain to find money for 
tuition within limited budgets. 

Research on elementary schools is even 
more telling in this regard. For the 1992-93 
school year, NCEA estimates that 11.6% of 
Catholic elementary school families had an 
income of less than $15,000; 21.5% had an in
come of between $15,001 and $25,000; 25.1 % had 
an income of between $25,001 and $35,000; 
23.4% had an income of between $35,001 and 
$50,000; and, 18.3% had an income of more 
than $50,000. What may be more significant 
than this, is the fact that over 92% of all 
Catholic elementary school families had dual 
incomes in 1992-93. These statistics dem
onstrate that many Catholic school parents 
make significant sacrifices to send their 
children to a nonpublic school. In light of 
this evidence it is difficult to understand 
how anyone could claim that nonpublic 
school parents are weal thy, and therefore, 
not deserving of a share of the tax funds to 
which they contribute in order to assist 
them in the educational choice they are 
making for their children. 

Inner-city nonpublic schools, in particular, 
demonstrate a remarkable willingness and 
ability to serve the needs of urban students 
from disadvantaged families. Research indi
cates that these schools draw from the same 
populations as the local public schools. Ac
cording to data from the 1990 Census, there 
are over one million families living in our 
country's inner-cities-13.4% of all inner-city 
families with school age children-who send 
their children to nonpublic schools. These 
figures indicate that there are many parents 
in our cities and urban areas who are in des
perate need of a public policy which says to 
them, " You may educate your children in 
the schools of your choice as guaranteed by 
the Constitution. And furthermore, you will 
be able to do so even though you may be 
poor or disadvantaged-whether or not you 
live in the cities or the suburbs or the rural 
areas of this country." 

Consistent with the results of the Coleman 
study, the U.S. Department of Education's 
1985-86 study on Private Schools dem
onstrates that the nonpublic school commu
nity has indeed been able to achieve a higher 
degree of integration relative to the racial 
backgrounds of their students than the pub
lic sector. It is also important to note that 
the percentage of minorities enrolled in all 
nonpublic schools has significantly increased 
over the last decade. Catholic schools, in 
particular, have performed particularly well 
in this regard. According to the National 
Catholic Educational Association, the per
centage of minorities in Catholic schools has 
more than doubled since 1970-71. In 1993-94, 
the percentage of Black, Hispanic and Asian 
students made up 22.5% of students in Catho
lic schools. In light of these figures and of 
the trends indicated in the Coleman report, 
can anyone reasonably suggest that nonpub
lic schools do not serve children from a wide 
range of economic, racial and ethnic back
grounds? 
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All of this raises a simple point. Any pub

lic policy precluding or denying freedom of 
choice in education on the assumption that 
nonpublic schools are racist or elitist is pub
lic policy based on misconception. If any
thing, the facts indicate that a statement of 
public policy in the form of education vouch
ers would serve to further improve the racial 
and economic mix in both nonpublic and 
public schools. 

The second general misconception about 
nonpublic schools concerns the quality of 
nonpublic schools and, in particular, as it re
lates to selectivity. Opponents of education 
vouchers often argue that nonpublic schools 
do a better job of educating children because 
they can be more selective in whom they ac
cept and are free to expel the children they 
don't want. This viewpoint is quite simply 
not based on the facts. 

Once again, let us consider this misconcep
tion in the case of the performance and poli
cies of Catholic schools which, of course, 
educate over 50 percent of all nonpublic 
school children in the United States. The 
Catholic League for Religious and Civil 
Rights conducted a study on inner-city non
public schools based on an analysis of ran
domly selected schools in eight major cities 
around the country. The data from this 
study indicates that after giving preference 
for admission to parishioners, approximately 
90 percent of these schools exercise open ad
mission policies and rarely expel students. 
This data is further supported by research 
done by Dr. Vitullo-Martin. He states, "No 
researcher has found any extensive use of ex
pulsion sufficient to explain the statistical 
differences in achievement rates between 
public and Catholic schools." This is not to 
say that nonpublic schools never expel nor 
dismiss students for various reasons, but 
that such action is not taken lightly, nor is 
done very often, as some opponents on non
public education would have us believe. 

WHAT ABOUT QUALITY? 

The misconceptions about the selectivity 
of nonpublic schools should not prevent the 
provision of education choice to parents and 
neither should misconceptions about the 
quality of nonpublic schools. In fact, the 
quality of nonpublic schools is at least as 
good as that found in the public sector and 
in many instances better. Once again, the 
Coleman data provides conclusive evidence: 

1. Given the same kinds of students, non
public schools create more contact for stu
dents with academic activities. For example, 
attendance is higher, students do more 
homework and they take on average more 
vigorous subjects; 

2. There is greater scholastic achievement 
in nonpublic schools than in public schools, 
brought about by a more ordered environ
ment; 

3. The growth rates in achievement be
tween the public and nonpublic schools dif
fer, with strong evidence that average 
achievement among nonpublic school stu
dents is "considerably" greater than in the 
public sector; and 

4. In discussing Catholic schools, in par
ticular, the Coleman report concludes that 
Catholic schools most closely resemble the 
ideal of the "common school." That is, they 
educate children from different backgrounds 
and obtain greater homogeneity of student 
achievement. 

These conclusions have been supported by 
more recent examinations of the relative 
achievement levels in nonpublic and public. 
schools. In his above mentioned book on 
Catholic schools, Anthony Bryk reported 
that in 1988, 64% of Catholic school students 
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in grade 10 compared with 45% of public 
schools students in grade 10 stated that they 
had plans to attend college. More impor
tantly, Bryk's research showed conclusively 
that the distribution of academic achieve
ment is more equalized across class, race and 
ethnic lines in Catholic schools than in the 
public schools. In other words, the average 
level of achievement in mathematics, for ex
ample, is not only higher in Catholic high 
schools, it is less strongly related to social 
class and racial and ethnic background. 

The impact of an education in Catholic 
school clearly has long term benefits as well. 
For example, the U.S. Department of Edu
cation reported that by the spring of 1986, 
36% of White Catholic high school graduates, 
25% of Black graduates and 25% of Hispanic 
graduates went on to receive a BA, BS or 
MA, while only 19% of White Public Schools 
graduates, 9% of Black graduates and 9% of 
Hispanic graduates had received one of those 
degrees. 

I do not point out these things to accen
tuate the differences between public and 
nonpublic education. More than two-thirds 
of Catholic school-age children in this coun
try attend public schools, and I remain com
mitted to and supportive of the public 
schools in this nation. 

For too long the nonpublic schools in this 
country have been accused of being racist, 
elitist and of inferior quality. Past attempts 
to establish a public policy which would 
truly give parents educational freedom of 
choice have been defeated using these mis
conceptions as reasons against granting eq
uity to parents, especfa.lly the poor parents 
of our nation. Hard evidence is now available 
and it reveals these misconceptions for what 
they are. The evidence tells us that poor par
ents will benefit most from a system of edu
cation vouchers and that the schools to 
which they would send their child can no 
longer be considered a priori to be racist or 
elitist. The evidence also tells us that the 
quality of nonpublic school education is cer
tainly not inferior. None of the misconcep
tions which have been attributed to nonpub
lic schools in the past should stand in the 
way of the establishment of an education 
voucher system as a matter of public policy. 
There should be no doubt that justice and eq
uity demand such public policy, for to be 
poor without educational choices is in itself 
a greater poverty. Policy makers have an op
portunity to provide that justice and equity, 
by providing educational choices to minori
ties and poor of this country. The time to 
act on education vouchers is certainly at 
hand. I urge you to support a system of edu
cation vouchers-a policy which will bring 
educational justice and freedom to the peo
ple of this country. 

TRIBUTE TO DICK AUSTIN 

HON. SANDER M. LEVIN 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, January 17, 1995 

Mr. LEVIN. Mr. Speaker, Dick Austin's dec
ades of public service deserve more than the 
typical testimonial accolades. 

His career has indeed been unique. In his 
own quiet but determined fashion, Dick has 
truly been a pioneer, breaking through a num
ber of barriers in the State of Michigan. 

He has represented an important embodi
ment of the dream of Dr. Martin Luther King, 
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Jr.-that we be judged by the content of our 
character rather than the color of our skin. He 
has been an ambassador of good will among 
us as citizens of Michigan, in every corner, in
deed virtually every nook and cranny of our 
State. 

He has done so by bringing high com
petence and full integrity to a major office af
fecting the lives of us all. From our physical 
security on our highways to honesty in the vot
ing booth, Dick Austin has stood up for Michi
gan's interests. 

Twenty-five years ago, I had the privilege of 
campaigning statewide with Dick Austin. Our 
earlier friendship deepened with that experi
ence and has increased with each year's 
passing. May Dick continue in good health, so 
that we will continue to be blessed with his 
good cheer, warm friendship, and unusual tal
ents. 

TRIBUTE TO JOHN FRIERSON 

HON. JULIAN C. DIXON 
OF CALIFORNIA 

·rn THE HOUSE OF REPRESENTATIVES 

Tuesday, January 17, 1995 

Mr. DIXON. Mr. Speaker, I rise today to pay 
tribute to Mr. John Frierson, who is retiring this 
month after a dedicated career of 26 years to 
the citizens of Los Angeles. On Friday, Janu
ary 20, 1995, in Los Angeles, John's many 
friends and colleagues will gather at a retire
ment dinner in his honor at the Continental 
Plaza Hotel. In recognition of his service to the 
community, I am pleased to highlight just a 
few of his career and community service ac
complishments for my colleagues. 

Born in Harlem in New York City, John 
graduated from George Washington High 
School, and studied history at the City College 
of New York. He moved to Los Angeles in 
1957, and has completed courses in law en
forcement and history at the University of Cali
fornia, Los Angeles. 

During his career in the U.S. Navy, John 
served aboard the U.S.S. Little Rock. In 1948, 
he was assigned as a personal 1st Class 
Steward to Adm. Richard Glassford, com
mander of the 3d Atlantic Fleet. A highlight of 
his assignment was a trip to Odessa, Rus
sia-location of the 1947 summit meeting of 
President Harry S. Truman, Prime Minister 
Winston Churchill, and Premier Joseph Stalin. 

Following his honorable discharge from the 
Navy, John embarked on a career in public 
service that would span nearly three decades. 
His career in law enforcement includes service 
as a deputy sheriff for the County of Los An
geles, and as the sergeant in charge of West 
Los Angeles traffic for the Los Angeles Police 
Department and the Department of Transpor
tation. 

For the past several years, John has served 
as the senior deputy to 10th district city coun
cilman Nate Holden. 

In addition to his public service, John has 
been actively involved in community affairs. 
He is a member of the Urban League, 
NAACP, Service Employees International 
Union, Local 347, and the Committee to Sup
port Dial 911. He serves on the board of the 
Oscar·Joel Bryant Police Association, and is a 
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charter member of the Harlem Negro Theater. 
He also served as a member of Los Angeles 
city attorney James Hahn's Small Business 
Advisory Committee. 

John's commitment to public service and his 
community is exceeded only by his commit
ment and enthusiasm for political activism. He 
is a past president of the New Frontier Demo
cratic Club; former regional director, region 11 
of the California State Democratic Party; mem
ber of the Democratic County Central Commit
tee; and an executive board member of -the 
California Democratic State Party and the 
Wilshire Community Police Council. 

John is the recipient of numerous awards 
for his many contributions to the citizens of 
Los Angeles, including community service 
awards presented by Assemblywoman Gwen 
Moore, and Councilman Holden, respectively; 
the Outstanding Community Service Award, 
presented by the National Black Police Asso
ciation, region 5; Member of the Year Award 
from the New Frontier Democratic Club; and 
Member of the Year in the 49th and 53d As
sembly Districts Awards, presented by the Los 
Angeles County Democratic Committee. 

Mr. Speaker, it has been my sincere pleas
ure to count John and his lovely wife, Susie, 
as my friends for many years. And it is espe
cially fitting that a dinner is being held in 
John's honor to commend him on a fine 
record of service to the community. I am espe
cially pleased to join in that trib_ute and to have 
this opportunity to pay tribute to John on this 
happy occasion. Please join me in extending 
to John and Susie best wishes for a retirement 
that is rich with happiness and full of prosper
ity. 

TRIBUTE TO BRIG. GEN. 
SEBASTIAN F. COGLITORE, USAF 

HON. ANDREA H. SEASTRAND 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, January 17, 1995 

Mrs. SEASTRAND. Mr. Speaker, a friend of 
the Congress and a long-time leader in this 
Nation's space programs is retiring from the 
U.S. Air Force on February 1 of this year, 
Brig. Gen. Sebastian Coglitore. His most re
cent position has been as the director of 
space programs, Office of the Assistant Sec
retary of the Air Force for Acquisition, Wash
ington, DC. In this position he has provided 
leadership and program management direction 
for development and procurement of all Air 
Force satellites and launch systems and the 
related ground infrastructure including commu
nications, navigation, surveillance, weather, 
radar, and command and control systems. 

General Coglitore has had a distinguished 
career of nearly 30 years of military service. 
After being commissioned through the New 
Jersey Institute of Technology Reserve Officer 
Training Corps Program in August 1965, he 
started his military career as a deputy missile 
combat crew commander for the Minuteman 
Intercontinental Ballistic Missile System at 
Grand Forks Air Force Base, ND. His last two 
decades of service have contributed directly to 
the success of the Department of Defense's 
space programs in both development and op-
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erations. General Coglitore was program man
ager of the first Department of Defense space
craft to fly on the space shuttle and later, as 
the program manager for the United States 
largest space booster, the Titan IV, he led the 
Department's efforts to return to space after 
the Challenger disaster. His many tours of 
duty at the Pentagon included being deputy to 
the Deputy Assistant Secretary of the Air 
Force for Space Plans and Policy and being 
military assistant for space to the Secretary of 
the Air Force. He also held the position of 
command director at the NORAD Command 
Center, Cheyenne Mountain Air Force Base, 
CO. Before returning to the Pentagon in Au
gust 1993 he was the Commander of Space 
Command's 30th Space Wing and Director of 
the Western Range, Vandenberg Air Force 
Base, CA, where he was responsible for all 
west coast launch operations. 

General Coglitore has received numerous 
awards and decorations, including the De
fense Superior Service Medal, the Legion of 
Merit with two oak leaf clusters, the Meritori
ous Service Medal with oak leaf cluster, the 
Air Force Commendation Medal with oak leaf 
cluster, and most recently the Distinguished 
Service Medal, the citation of which is re
printed below. 

General Coglitore plans to continue his work 
in space programs in a civilian capacity, but 
has not yet picked a specific location. On be
half of my colleagues and the congressional 
staff who have known and worked with Gen
eral Coglitore we wish him and his wife Reggi 
the very best in their future endeavors. 
DISTINGUISHED SERVICE MEDAL TO SEBASTIAN 

F. COGLITORE 
The President of the United States of 

America, authorized by Act of Congress July 
9, 1918, awards the Distinguished Service 
Medal to Brigadier General Sebastian F. 
Coglitore for exceptionally meritorious serv
ice in a duty of great responsibility. General 
Coglitore distinguished himself as Director 
of Space Programs, Assistant Secretary of 
the Air Force for Acquisition, the Pentagon, 
Washington, District of Columbia, from 20 
July 1993 to 31 January 1995. In this impor
tant assignment, the forceful leadership and 
dedicated efforts of General Coglitore were 
significantly displayed in the research, de
velopment, and acquisition of space systems 
that are critical elements of the future oper
ational effectiveness of the United States Air 
Force. The singularly distinctive accom
plishments of General Coglitore culminate a 
distinguished career in the service of his 
country and reflect the highest credit upon 
himself and the United States Air Force. 

PUBLIC OPINION ON NUCLEAR 
WEAPONS ISSUES 

HON. ELIZABETH RJRSE 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, January 17, 1995 

Ms. FURSE. Mr. Speaker, 1995 is a very 
important year for the issue of nuclear testing. 
The U.N. Conference on Disarmament will re
sume negotiations January 30 on a com
prehensive test ban treaty [CTB]. 

Failure to make significant progress toward 
a CTB before the Non-Proliferation Treaty 
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[NPT] Extension Conference in April could 
jeopardize the future of the NPT, which is a 
vital check on the spread of nuclear weapons 
throughout the world. The new Congress must 
provide the strong bipartisan political support 
necessary to expand efforts to halt nuclear 
proliferation and achieve a CTB. 

A new poll shows that almost 80 percent of 
the American people believe that reducing the 
danger of nuclear weapons now should be an 
important priority for the U.S. Government. 
The overwhelming majority favor more aggres
sive arms control measures. These results 
were true for Republican, Independent and 
Democratic voters alike. 

The national poll of 1,011 Americans re
vealed that: 90 percent favor further cuts in 
the world's total of nuclear weapons; 82 per
cent favor a global ban on all nuclear tests; 
and 82 percent favor eliminating all or most 
nuclear weapons. 

Some 80 percent of Republican voters favor 
a test ban, as do 85 percent of Democratic 
voters and 81 percent of Independents. Simi
larly, 90 percent of all three voter groups favor 
further cuts in nuclear weapons, with 81 per
cent of Republicans opting for eliminating all, 
almost all or a lot of the weapons, compared 
to 84 percent of the Democrats and 83 per
cent of the Independents. 

Mr. Speaker, I ask permission to insert the 
poll's findings in the RECORD. We need to lis
ten to our constituents and get on with ridding 
the world of the scourge of nuclear weapons. 

PUBLIC OPINION ON NUCLEAR WEAPONS 
ISSUES-DECEMBER 30, 1994-JANUARY 3, 1995 
WASHINGTON, D.C-A new poll shows that 

almost 80 percent of the American people be
lieve that reducing the danger of nuclear 
weapons now should be an important prior
ity for the US government (with 56% saying 
it was a very important priority). The over
whelming majority favor aggressive arms 
control measures over the current policies, 
with lesser majorities supporting building a 
missile defense system or increasing defense 
spending. These results were true for repub
lican, independent and democratic voters 
alike. 

The national poll of 1,011 Americans asked 
about specific policy options: 

90 percent favor further cuts in the world 's 
total of nuclear weapons (72% strongly in 
favor). 

82 percent favor a global ban on all nuclear 
tests (with 56% strongly in favor). 

82 percent favor eliminating all or most 
nuclear weapons. 

68 percent favor trying to build a theater 
anti-missile system for troops (43% strongly 
favor). 

64 percent favor trying to building a global 
anti-missile system for the US (38% strongly 
favor). 

54 percent favor increasing the US military 
budget (32% strongly favor). 

80% of republican voters favor a test ban, 
as do 85% of democratic voters and 81 per
cent of independents. Similarly, 90% of all 
three voter groups favor further cuts in nu
clear weapons, with 81 % of republicans opt
ing for eliminating all, almost all or a lot of 
the weapons, compared to 84% of the demo
crats and 83% of the independents. 

Given a choice, 58 percent favor eliminat
ing all nuclear arms in the world rather than 
for a few countries, including the United 
States, having nuclear weapons so no other 
nation would dare attack or while trying to 
keep the rest of the world from getting 
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them. Only 40 percent supported the current 
policy of a few countries in the world having 
nuclear weapons. 

Sixty-three percent say they had read or 
heard little or nothing about President Clin
ton's policies on nuclear weapons. Fewer 
than half (45%) said they were satisfied with 
the President's actions to reduce the danger 
of nuclear weapons, with 42 percent saying 
they were dissatisfied. 

The poll was conducted of 1011 Americans 
over age 18 December 30 through January 3, 
1995, by ICR Survey Research Group, which 
does polling for the Associated Press, The 
Washington Post, and others. The margin of 
error is +/ - 3.1 percent (at the 95% level of 
confidence, according to standard polling 
practice.) 

MASTER QUESTIONNAIRE 

[Field dates: Dec. 30, 1994-Jan. 3, 1995] 
Note: The following precautions were 

taken to minimize the effect of bias by aver
aging out small, deliberate biases introduced 
in question pre-ambles and response choices. 
This method also serves to prove that small 
biases do produce comfortingly small 
changes in the response statistics, so that 
the resulting averages not only probably 
produce less bias than the older method of 
survey design where preambles and response 
menu choices introduced by the survey de
signers are not tested at all. The new method 
also brackets the effect of bias, and often 
shows how little dependent on wording-bias 
responses are , and when they do occur what 
the exceptions to that rule are and how they 
arise: Questions were read in the order pre
sented to both half samples. Ql is identical 
to Q2 except Ql has a more "comforting" in
troduction and Q2 has a more "alarming" in
troduction. Questions were read to half sam
ple A as presented here . Half sample B had 
the "comforting" and " alarming" introduc
tions [the words in brackets, like these] 
interchanged in Ql and Q2. Half sample B in 
Q3 and Q8 were read the response choices in 
reverse order, and half samples A and B in 
Q12 tested the support for two strong but dif
ferent reasons for not aiming toward the 
elimination of all nuclear weapons. 

First a little background-
1. (half sample A). [The nuclear arms race 

has substantially diminished and many nu
clear weapons have been eliminated in the 
last five years.] Should reducing the danger 
of nuclear weapons now be an important pri
ority for the U.S. government or NOT an im
portant priority? Is that very or somewhat 
important/unimportant? 

Very important, 46%; Somewhat impor
tant, 30%; Somewhat unimportant, 17%; 
Very unimportant, 4%; and DK/NA, 3%. 

Important 76%; Unimportant 21 %. 
1. (half sample B). Very important, 60%; 

Somewhat important, 21 %; Somewhat unim
portant, 10%; Very unimportant, 6%; and DK/ 
NA, 3%. 

Important 81 %; Unimportant 18%. 
2. (half sample A). It is also true that [the 

U.S. Russia still have many thousands of nu
clear weapons. Terrorists could buy or steal 
nuclear weapons from a nuclear state. And 
other nations such as Iraq and North Korea 
may be building nuclear bombs.] Knowing 
that, I'd like to ask you again: Should reduc
ing the danger of nuclear weapons now be an 
important priority for the U.S. government 
or NOT an important priority? Is that very 
or somewhat important/unimportant? 

Very important, 61 %; Somewhat impor
tant, 18%; Somewhat unimportant; 14%; 
Very unimportant, 5%; and DK/NA, 2%. 

Important 79%; Unimportant 19%. 
2. (half sample B). Very important, 58%; 

Somewhat important, 24%; Somewhat unim-
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portant; 11 %; Very unimportant, 5%; and DK/ 
NA, 1%. 

Important 82%; Unimportant 16%. 
Average -0f four: QI and Q2 responses, A and 

B samples: 
Should reducing the danger of nuclear 

weapons now be an important priority for 
the U.S. government or NOT an important 
priority? Is that very or somewhat impor
tant/unimportant? 

Very important, 56%; Somewhat impor
tant; 23%; Somewhat unimportant, 13%; 
Very unimportant, 5%; and DK/NA, 2%. 

Important 79%; Unimportant 18%. 
3. How concerned are you that renegade 

countries or terrorist groups could get nu
clear weapons? 

Extremely, 21 %; Very, 40%; Somewhat, 
28%; Not very, 8%; Not at all, 2%; and DK/ 
NA,0%. 

4. How much have you read or heard about 
President Clinton's policies on nuclear weap
ons? 

A lot, 7%; Some, 30%; Just a little, 37%; 
Nothing, 26%; and DK/NA, 0%. 

5. Are you satisfied with what President 
Clinton has done to reduce the danger of nu
clear weapons? 

Extremely, 3%; Very, 9%; and Somewhat, 
33%. 

Total satisfied, 45%. 
Extremely, 6%; Very, 13%; Somewhat, 23%; 

and DK/NA, 13%. 
Total dissatisfied, 42%. 
Now some suggestions for dealing with nu

clear weapons-
6. Do you favor or oppose the U.S. nego

tiating an international agreement to end all 
nuclear test explosion? 

Strongly, 56%; and Somewhat, 26%. 
Total favor, 82%. 
Strongly, 7%; Somewhat, 8%; and, DK/NA, 

3%. 
Total oppose, 15%. 
7. Do you favor or oppose negotiating an 

agreement where all nations with nuclear 
weapons agree to further reduce the world's 
total stockpile of nuclear weapons? 

Strongly, 72%; and Somewhat, 19%. 
Total favor, 90%. 
Strongly, 4%; Somewhat, 3%; and DK/NA, 

3%. 
Total oppose, 7%. 
8. [Asked of 90.4% who favor in Q7] Reduce 

the world's nuclear weapons stockpile how 
much? Of those asked:-

A little, 7%; A lot, 26%; Almost complete, 
27%; Completely, 39%; and DK/NA, 2%. 

Of total sample:-
Eliminate completely, 35%; Eliminate al

most completely, 24%; Reduce a lot, 24%; Re
duce a little, 6%; Oppose reduction (from Q7), 
7% ; and DK/NA (Total of Q7 and Q8), 4%. 

Total reduce a lot, complete or almost, 
82%. 

9. Do you favor or oppose increasing the 
U.S. military budget? 

Strongly, 32%, Somewhat, 21 %. 
Total favor, 54%. 
Strongly, 22%, Somewhat, 21 % and, DK/ 

NA,3% . 
Total oppose, 43%. 
10. Do you favor or oppose building an anti

missile system to protect the overseas troops 
of the U.S. and its allies from nuclear missile 
attack? 

Strongly, 43%; and Somewhat, 25%. 
Total favor, 68%. 
Strongly, 12%, Somewhat, 15%; and, DK/ 

NA, 4%. 
Total oppose, 27%. 
11. In addition, some say we need a new 

anti-missile system to protect the U.S. from 
accidental launches, unauthorized launches 
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and threats of attack from third world na
tions. Others say that such systems will be 
expensive, will work poorly-in some cir
cumstances not at all-and would sooner or 
later violate our ABM treaty obligations. Do 
you approve or disapprove of trying to build 
an anti-missile system that will try to shoot 
down missiles launched at the U.S.? 

Strongly approve, 38%; and Somewhat ap
prove, 26%. 

Total approve, 64%. 
Strongly disapprove, 19%; Somewhat dis

approve, 13%; and DK/NA, 4%. 
Total disapprove, 32%. 
12. (A half sample) As a general goal, which 

of these two things do you think is more de
sirable-

1. The elimination of all nuclear arms in 
the world, 55%; or 

2. For a few countries, including the U.S. 
to have enough nuclear arms so no country 
would dare attack them, 44%; and 

3. DK/NA, 1 %. 
12. (B half sample). As a general goal, 

which of these two things do you think is 
more desirable-

1. The elimination of all nuclear arms in 
the world, 60%; or 

2. For a few countries, including the U.S. 
to have nuclear arms, while trying to keep 
the rest of the world from getting them, 36%; 
and 

3. DK/NA, 0%. 

A DUAL IN THE DEFICIT WAR 

HON. PATRICIA SCHROEDER 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, January 17, 1995 

Mrs. SCHROEDER. Mr. Speaker, I would 
like to share with my colleagues the January 
15 Rocky Mountain News editorial, "A Dud in 
the Deficit War." 

The dud in question is the much-ballyhooed 
balanced budget amendment. The Rocky 
counsels that the "Republicans would better 
spend their time devising real cuts in real pro
grams and leave the hocus pocus to Barnum 
and Bailey." 

I'm afraid, however, that the Rocky's call for 
real cuts in real programs is falling on 
unreceptive ears. One of our distinguished Re
publican budget-cutters recently launched an 
assault on the deficit by proposing the elimi
nation of the Board of Tea Tasters. 

A DUD IN THE DEFICIT WAR 

The issue: The balanced budget amend
ment. 

Our view: Sounds good, but probably 
wouldn 't work. 

The centerpiece of the Republican Party's 
Contract With America promises a line-item 
veto and a balanced budget amendment. The 
veto is a good idea, nearly everyone agrees, 
but the same cannot be said for the budget 
amendment, even if the principle behind it 
attracts the supports of 80% of Americans. 

Few would deny that the idea of making 
the federal government spend no more than 
it takes in is pleasing to the ear. That, after 
all, is the economic philosophy private citi
zens ignore at their peril, at least in the long 
run. There was a time, in fact , when the idea 
of running a deficit in peacetime was 
thought to reflect a sort of moral short
coming. 

Yet there are several problems with the 
GOP's amendment. While the amendment 



January 17, 1995 
promises to lock the government into a bal
anced budget and, in fact, outlaw deficits , a 
quick look at the not-so-fine type finds king
sized loopholes. By the mere act of securing 
a three-fifths vote, Congress can bust the 
budget with joyful abandon. We're not talk
ing about wartime emergencies, which would 
suspend the amendment in order to allow for 
rapid increases in defense spending. No, the 
three-fifths vote looms like a bottle in a "re
formed " drunk's basement-a strong tempta
tion to backsliding. 

Another ploy to get around the amend
ment's demands would be to use unrealistic 
budget assumptions and balance the budget 
merely on paper, a trick any politician who 
has been in Washington 15 minutes knows 
how to perform. There is also an element of 
deception in the fact that the amendment 
applies only to the formal budget document, 
not the actual operating budget. 

A larger concern comes from state govern
ments, which fear, for no little reason, that 
Washington's strapped politicians will pass 
on the cost of programs to them. Clearly 
enough, it is a great deal easier for Washing
ton to force states to take up the slack than 
to order service cuts, job losses and new 
taxes. Washington pols could easily be 
tempted to make promises to valued con
stituencies and send the bill to states and 
municipalities. The federal budget might not 
suffer, but the jolt to local taxpayers could 
be immense. 

Just now, the GOP hopes to assure gov
ernors and state legislators that another 
plank in its Contract, which calls for a 
crackdown on unfunded mandates, will 
eliminate this option. No doubt many Ameri
cans, and perhaps their state legislators, are 
so fed up and frightened by federal deficits 
that they are willing to take this leap into 
the unknown. Assurances that unfunded 
mandates will no longer be allowed may pro
vide the security necessary to make that 
leap. 

Even opponents of the amendment such as 
ourselves hardly believe it would be the end 
of the world. But to truly balance the budg
et, especially without tax increases, will 
mean eliminating services, slowing the 
growth of entitlement benefits and ending 
tax breaks. This is true even under optimis
tic scenarios for economic growth, given the 
ballooning deficits projected for the next 
century when the baby boomers retire. 

Republicans would better spend their time 
devising real cuts in real programs and leave 
the hocus procus to Barnum and Bailey. 

CHURCH RETIREMENT BENEFITS 
SIMPLIFICATION ACT 

HON. BENJAMIN L. CARDIN 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, January 17, 1995 

Mr. CARDIN. Mr. Speaker, today I am intro
ducing the Church Retirement Benefits Sim
plification Act of 1995. I am pleased to have 
Representative SHAW of Florida join me as an 
original cosponsor of this legislation. 

The Church Retirement Benefits Simplifica
tion Act, which has in past Congresses had 
nearly 100 cosponsors, will simplify the rules 
in the Internal Revenue Code which apply to 
retirement plans sponsored by our country's 
religious denominations. 

The centerpiece of the legislation is a pro
posed ~1ew section 401A of the Tax Code 
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which would bring together in one place and 
clarify tax rules governing church retirement 
plans. By providing a separate code section 
which sets forth these rules as they apply to 
religious denominations, the bill will remove a 
great source of confusion and complexity. The 
relief provided by the bill applies to churches 
and to church ministry organizations, but not 
to church-related hospitals and universities. 

The bill will extend relief already provided to 
churches which maintain 403(b) plans to 
churches and church ministry organizations 
which offer plans under section 401 A. In the 
Tax Reform Act of 1986, Congress exempted 
churches with 403(b) plans from coverage and 
related rules. It is time to provide the same 
treatment to churches with 401 (a) plans and 
remove the disparity we created then. 

The need for this legislation stems from the 
fundamental differences between churches 
and the secular business organizations to 
which the coverage and related rules are pri
marily designed to apply. Churches and 
church ministry organizations are tax exempt. 
They therefore lack the incentive private sec
tor employers have to maximize tax deductible 
employee benefit payments. 

A related point is that the coverage and re
lated rules are designed to limit the amount of 
income highly compensated employees can 
be paid on a tax-deferred basis. According to 
the 1994 Church Pensions Conference, how
ever, ministers' salaries averaged just over 
$33,000. These modest salary levels leave lit
tle cause for concern about the dangers non
discrimination testing is designed to prevent. 

While some provisions of the Tax Code 
have no meaningful application for church 
plans, other requirements of the Tax Code are 
directly at odds with the theology and polity of 
particular denominations. While some denomi
nations are hierarchical, others include many 
small, independent churches which have nei
ther the personnel nor the resources to deal 
with complex compliance requirements. 

By exempting churches and church ministry 
organizations from coverage and related rules, 
this legislation will permit them to devote their 
resources to fulfilling their spiritual and com
munity-oriented missions. 

A JUST AND LASTING PEACE IN 
THE MIDDLE EAST: WHAT CON
GRESS CAN DO 

HON. NICK J. RAHALL II 
OF WEST VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, January 17, 1995 

Mr. RAHALL. Mr. Speaker, the leadership of 
the Churches for Middle East Peace have co
written a letter to all Members of Congress 
concerning steps Congress can take to help 
build confidence between Palestinians and Is
raelis in order to continue making progress to
ward lasting peace. 

The letter articulates two issues with pro
found implications for negotiations in the 
months ahead and which are also of urgent 
concern to the churches: The future of Jerusa
lem and the protection of human rights. 

Mr. Speaker, the group, Churches for Mid
dle East Peace, are made up of a broad range 

1435 
of religions and religious beliefs and practices, 
and they include: The American Baptist 
Churches, USA, American Friends Service 
Committee, Church of the Brethren, Episcopal 
Church, Evangelical Lutheran Church in Amer
ica, Maryknoll Fathers and Brothers, Mennon
ite Central Committee, Presbyterian Church 
[USA], Roman Catholic Conference of Major 
Superiors of Men, Unitarian Universalist Asso
ciation of Congregations, United Church of 
Christ, and the United Methodist Church. 

They encourage us, as Members of Con
gress, to actively support the Israeli-Palestin
ian peace process which lies at the core of the 
broader Arab-Israeli conflict, because they be
lieve the process is presently at risk of break
ing down. In support of their belief that the 
process is, or may become, at risk, they par
ticularly cite the following: 

Jerusalem: It is critical that the 104th Con
gress not hinder these negotiations by urging 
President Clinton to implement a policy that 
favors Israel's claims to the portion of the city 
annexed in 1967. Members of Congress can 
make an important contribution by encourag
ing the President to keep the question of Jeru
salem open for the parties to negotiate and to 
respect the rights and aspirations of both par
ties. The letter goes on to say ". . . it is cru
cial that the U.S. Government vigorously op
pose Israeli building of settlements or the ex
pansion of existing settlements in the territory 
occupied by Israeli forces in 1967." 

Human rights: We are concerned that 
human rights abuses, perpetrated both by the 
Israeli authorities and the Palestinian National 
Authority continue and that the U.S. Govern
ment in its role as a cosponsor of the peace 
process is doing little to promote respect for 
human rights. 

Mr. Speaker, I commend to my colleagues 
this joint letter, and urge their reading of it in 
its entirety. The letter is reprinted here with the 
blessings and hope of the Churches for Middle 
East Peace for our thorough understanding of 
the issues, and for all necessary action to fur
ther a just and lasting peace in the Middle 
East. 

CHURCHES FOR 
MIDDLE EAST PEACE, 

Wa,shington, DC, January 3, 1995. 
Hon. NICK J. RAHALL, 
U.S. House of Representatives, Rayburn House 

Office Building, Washington, DC. 
DEAR CONGRESSMAN RAHALL, The members 

of Churches for Middle East Peace (CMEP ), a 
coalition of the Washington offices of 
Protestant, Roman Catholic, Episcopal, and 
historic peace churches, encourage your ac
tive support for the Israeli-Palestinian peace 
process which lies at the core of the broader 
Arab-Israeli conflict. We are writing to you 
now because we believe ~hat process is at 
risk and there are steps the U.S. Congress 
can take to help build confidence between 
Palestinians and Israelis in order to continue 
making progress toward lasting peace. 

There are a number of problems that may 
undermine the peace process. We would Like 
to draw your attention at this time to two 
issues with profound implications for nego
tiations in the months ahead and which are 
also of urgent concern to the churches: the 
future of Jerusalem and the protection of 
human rights . 

Jerusalem: The Declaration of Principles, 
signed by Israel and the PLO on September 
13, 1993, stipulate that the final status of Je
rusalem is to be determined by the Govern
ment of Israel and the representatives of the 
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Palestinian people in the context of the 
"permanent status negotiations", now 
scheduled to begin no later than May, 1996. It 
is critical that the 104th Congress not hinder 
these negotiations by urging President Clin
ton to implement a policy that favors Isra
el's claims to the portion of the cl ty annexed 
in 1967. Members of Congress can make an 
important contribution by encouraging the 
President to keep the question of Jerusalem 
open for the parties to negotiate and to re
spect the rights and aspirations of both par
ties. 

Israelis and Palesti.nians must be encour
aged to avoid unilateral actions that would 
prejudice the permanent status negotiations 
on Jerusalem. Most importantly, it is crucial 
that the U.S. Government vigorously oppose 
Israeli building of new settlements or the ex
pansion of existing settlements in territory 
occupied by Israeli forces in 1967. Many ob
servers fear that the settlement activity is 
an attempt by Israel to preempt the negotia
tions on Jerusalem by creating overwhelm
ing facts on the ground. 

The permanent status of Jerusalem, and 
the process by which it is determined, holds 
the potential for either promoting reconcili
ation between Jews, Christians, and Muslims 
or fostering conflict between them. We urge 
the U.S. Government to advance a vision of 
Jerusalem, "city of peace," as a symbol of 
reconciliation for the three faiths and for 
Palestinians and Israelis. 

Human rights: The protection of human 
rights is an essential ingredient in the proc
ess of peacemaking. We are concerned that 
human rights abuses, perpetrated both by 
the Israeli authorities and the Palestinian 
National Authority (PNA), continue and 
that the U.S. Government in its role as a co
sponsor of the peace process is doing little to 
promote respect for human rights. 

In mid-September two of our members, 
Pastor Mark Brown of the Lutheran Office 
for Governmental Affairs and human rights 
attorney Terence Miller of the Maryknoll 
Justice and Peace Office, met with leaders of 
Israeli and Palestinian human rights organi
zations and representatives of international 
bodies such as the United Nations Secretar
iat and the International Committee of the 
Red Cross to assess the human rights situa
tion throughout the occupied territories. 
The enclosed briefing paper, prepared by Pas
tor Brown, Mr. Miller and staff of a number 
of other U.S. religious and human rights or
ganizations, asks that particular attention 
be focussed on the following four areas: 

1. Ensuring the creation of democratically 
accountable forms of government in the Pal
estinian partial self-rule areas; 

2. Providing for the deployment of inter
national human rights monitors throughout 
the territories to bolster protection for 
human rights and the rule of law for all; · 

3. Preventing the institutionalization of a 
dual and discriminatory justice system as a 
consequence of continuing military occupa
tion; and 

4. Calling for an end to illegal Israeli set
tlement activity. 

We want you to know that we share the 
concerns raised in this briefing paper and 
ask that you will carefully consider the sug
gestions for U.S. Government action offered 
in each of the four areas. 

We commend Israel and the Palestinian 
National Authority for their determination 
to press ahead despite horrendous acts of vi
olence which make the way to peace all the 
more painful and arduous. We ask that you 
honor their commitment to the achievement 
of peace by promoting a U.S. policy which 
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fosters a negotiated solution for Jerusalem 
and the protection of human rights. 

Sincerely, 
Robert Z. Alpern, Director, Washington 

Office, Unitarian Universalist Associa
tion; Dale L. Bishop, Middle East Liai
son, National Council of Churches of 
Christ in the USA; Fr. Robert J. 
Brooks, The Presiding Bishop's Direc
tor of Government Relations, The Epis
copal Church; Mark B. Brown, Assist
ant Director, Lutheran Office for Gov
ernmental Affairs, Evangelical Lu
theran Church in America; J. Daryl 
Byler, Director, Washington Office, 
Mennonite Central Committee; Peggy 
Hutchison, Area Secretary for the Mid
dle East and North Africa, World Divi
sion, General Board of Global Min
istries, The United Methodist Church; 
Elenora Giddings Ivory, Director, 
Washington Office, Presbyterian 
Church (USA); The Rev. Ted Keating, 
Director for Peace and Justice, Roman 
Catholic Conference of Major Superiors 
of Men's Institutions. 

Jay Lintner, Director, Office for Church 
in Society, United Church of Christ; 
James Matlack, Director, American 
Friends Service Committee, Washing
ton Office; Timothy A. McElwee, Direc
tor, Church of the Brethren, Washing
ton Office; Terence W. Miller, Director, 
MaryKnoll Justice & Peace Office; 
Nancy Nye, Legislative Secretary, 
Friends Committee on National Legis
lation; Anna Rhee, Executive Sec
retary for Public Policy, Women's Divi
sion, General Board of Global Min
istries, The United Methodist Church; 
Robin Ringler, Peace with Justice Pro
gram Director, General Board of 
Church and Society, The United Meth
odist Church; Robert W. Tiller, Direc
tor, Office of Governmental Relations, 
American Baptist Churches USA. 

HUMAN RIGHTS AND THE ISRAELI-PALESTINIAN 
PEACE PROCESS 

(A briefing paper prepared by staff of the 
Human Rights Program of the Carter Cen
ter, the Robert F. Kennedy Memorial Cen
ter for Human Rights, the Lawyers Com
mittee for Human Rights, the American 
Friends Service Committee, the Lutheran 
Office for Governmental Affairs, and the 
Maryknoll Justice and Peace Office, Oct. 
28, 1994) 
The implementation of effective human 

rights safeguards for all people of the Middle 
East is essential to the success of efforts to 
create a just and lasting peace in the region. 
Respect for human rights in Israel and the 
occupied territories is an objective of the 
peace process and can contribute much in 
this interim phase to building the climate of 
mutual trust necessary for the achievement 
of peace. 

U.S. policy makers have recognized the 
crucial importance to the peace process of 
promoting improvements in the quality of 
life of Israelis and Palestinians. There are 
broad public expectations among both com
munities that if peace is to have any mean
ing it will bring with it a marked decrease in 
political violence and human rights abuse. 
These expectations, which go beyond those 
that are simply economic, have yet to be ad
dressed, and initial hopes for improved 
human rights protection are giving way to 
skepticism and disappointment. 

Unfortunately, our government is doing 
little to ensure that consideration for human 
rights is at the forefront of the peace nego-
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tiations. Administration officials assert that 
human rights issues are " something to be 
discussed between the parties." This is an 
abandonment of the U.S. government's du
ties as a co-sponsor of the peace process. The 
administration must take a lead in ensuring 
that human rights are not the unintended 
casualty of the single-minded pursuit of a 
political settlement. 

Threats to the fundamental human rights 
of Palestinian residents of the territories 
come both from the Israeli occupation au
thorities, and from the newly created Pal
estinian National Authority. The U.S. gov
ernment has a role to play in ensuring that 
both these powers carry out their respon
sibilities in accordance with relevant stand
ards of international human rights and hu
manitarian law. Failure to uphold the rule of 
law will only fuel mistrust, foster extre
mism, and interfere with the process of 
peacemaking. 

Particular attention should be focused on 
the following four areas. 

(1) Ensuring the creation of democratically 
accountable forms of government in the Pal
estinian partial self-rule areas. 

The Declaration of Principles, signed on 
the White House ·Lawn just over one year 
ago, provided for the holding of "direct, free 
and general" elections among Palestinians 
in the West Bank and Gaza Strip to be held 
within nine months of the signing of the 
agreement. These elections have not yet 
been held, and preparations for them are not 
well advanced. Meanwhile, Chairman Arafat 
and the appointed Palestinian National Au
thority (PNA) wield broad discretionary 
powers over the everyday lives of Palestin
ians in Gaza and Jericho, including selection 
of judges and local government leaders. The 
PNA has already threatened basic rights 
such as freedom of expression and assembly 
by banning newspapers, putting constraints 
on peaceful political gatherings, and other 
measures that have a chilling effect on 
democratic discourse. 

There is a close correlation between the 
protection of fundamental human rights and 
the existence of a representative governing 
authority. If the habits of democratic gov
ernance are to take root in the territories, 
further delay in the holding of free and fair 
elections should be minimized. 

The United States can help meet the ex
pectations widely expressed by the Palestin
ian public for democratic and accountable 
government by actively encouraging both Is
rael and the PNA to move forward with ne
gotiations preparatory to the holding of elec
tions, and by supporting practical measures 
conducive to the holding of elections that 
are free, fair and open to a broad spectrum of 
political movements. Such measures include 
protection of fundamental civil and political 
rights, voter education, support for the inde
pendent role of Palestinian human rights 
groups, and the withdrawal of Israeli troops 
from Palestinian population centers 
throughout the occupied territories during 
the election campaign and voting. 

The United States should also promote the 
creation of an accountable form of govern
ment in the Palestinian areas after elec
tions. In this regard, the election of an exec
utive council alone, not counterbalanced by 
an elected legislature nor by an independent 
judiciary, does not constitute the basis for a 
functioning democratic form of government. 

(2) Providing for the deployment of inter
national human rights monitors throughout 
the territories to bolster protection for 
human rights and the rule of law for all. 

The human rights situation in the terri
tories remains highly volatile. There are 
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armed extremist groups on both sides each 
committed to inflicting violence in the hope 
of derailing the peace process. The tempta
tion is ever present for the Israeli govern
ment, PNA and opposition groups to exploit 
violent incidents for their own political pur
poses. The possibility of a cycle of violence 
taking hold in these circumstances, both 
inter-communally and intra-communally, 
should not be discounted. 

An unarmed international human rights 
monitoring presence, under appropriate mul
tilateral auspices, could play a valuable role 
in defusing disputes, and acting as an impar
tial witness to events. The ability of such a 
presence to report publicly on its findings 
should be established at the outset because 
it would be likely to deter potential human 
rights violators. 

The groundwork for the deployment of 
such a presence has already been laid in ne
gotiations between the parties and at the 
United Nations. The Cairo Agreement pro
vided for the deployment of a Temporary 
International Presence (TIP) in Gaza and 
Jericho, although the scope of its duties was 
left to be defined by Israelis and Palestinians 
at a later date. Security Council Resolution 
904, which followed the Hebron massacre of 
February 1994, also provided for a "tem
porary international or foreign presence ... 
to guarantee the safety and protection of 
Palestinian civilians throughout the occu
pied territory." 

The U.S. government should intercede with 
both parties to permit the deployment of an 
independent multilateral human rights mon
itoring presence throughout the territories 
occupied by Israel in 1967. For the human 
rights protection function of such a presence 
to be successfully accomplished, clear terms 
of reference need to be drawn up in advance, 
and agreed to by all parties, firmly rooting 
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its activities in applicable standards of 
international law. 

(3) Preventing the institutionalization of a 
dual and discriminatory justice system as a 
consequence of continuing Israeli military 
occupation. 
· The development of democratic norms of 
governance within Palestinian areas is also 
impaired by stark inequalities between Is
raelis and Palestinians in many areas, in
cluding the standard of justice available to 
members of each community. The Cairo 
Agreement of May 4, 1994, establishing par
tial Palestinian self-rule within the Gaza 
Strip and Jericho, provides for the continu
ation, in many circumstances, of the Israeli 
military justice system for offenses against 
Israelis or Israeli security, committed by 
Palestinians. Palestinian courts have been 
given no similar jurisdiction over Israelis 
who may commit offenses against Palestin
ians. Israelis who commit offenses in the ter
ritories are tried in Israeli civilian courts 
with a high level of regard for due process 
protection. In contrast, Palestinians are sub
ject to the summary proceedings of the Is
raeli military courts. 

This inequality before the law is delete
rious to the cooperation between the Pal
estinian Authority and the Israeli govern
ment in law and order and security matters 
specifically called for in the agrP-ements. 
Events such as the abduction of Israeli sol
dier Nachshon Waxman, and the bomb at
tack in central Tel Aviv, underline the abso
lute need for such cooperation. However, co
operation cannot flourish on a basis of insti
tutionalized discrimination. 

The U.S. government should urge the Is
raeli government and the PNA to eradicate 
disparities between the rights of Palestinian 
and Israeli criminal suspects from the terri
tories. Members of Congress could contribute 
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positively to this end by supporting Admin
istration efforts to encourage the parties to 
ensure that administration of justice for all 
people in the territories guarantees equal 
protection, due process and other basic legal 
safeguards. 

(4) Calling for an end to illegal Israeli set
tlement activity. 

The building of Israeli settlements in the 
occupied territories is a violation of inter
national law, and greatly exacerbates Pal
estinians' fears that they will be left with 
little land over which to exercise political 
autonomy. Previous U.S. presidents have 
stated that the settlements are illegal and 
constitute an obstacle to peace. Neverthe
less, even as the negotiations between the 
Palestinian Authority and the Israeli gov
ernment continue , Israeli settlement activ
ity has not abated. For example, the Israeli 
government is currently considering adding 
another 700 housing units to the Alfei 
Menashe settlement near the West Bank city 
of Qalqilya. 

Expansion of settlements undermines Pal
estinian confidence in Israeli intentions. It 
also violates the spirit of interim agree
ments and creates facts on the ground that 
may prejudice final status negotiations. 

The Congress and the U.S. Administration 
can avoid inadvertently signaling support for 
these actions by reiterating the importance 
of halting further Israeli settlement activity 
and continuing to require that U.S. aid to Is
rael not be used for settlements as stipulated 
by U.S. Public Law 102-391, Title VI. By en
suring that no U.S. foreign assistance is used 
by Israel to support settlement activities, 
they will contribute to building Palestinian 
confidence in the agreements. 
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